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DECLARATION OF CONVENAN TS CQNDITIONS AND: RESTRICTIONS OF PARK.
VIEW TOWNHOMES OWNERS ASSOCIATION

THIS 18 A DECLARATION of Covenants, Conditions and Reslrwtmns whmh“

';estabhshes a p!anned unit development known ag Park View Townhomes

PURPOSE-AND- INTENT

Declarant owns cextam real property (the “Propertles”) in- Spamsh Fork Clty Utah .‘ ,

' '_'—'County, ‘Utah,. which. i more: partioularly described. below. Declarant desires and intends to

protect ‘the. valye and: deswabxhty of the Properties us ‘2 harmonious and. atiractive residential

community. Therefore, Declarant will convey the Properties subjeot to the followmg covenants,
* gondjtions, and. restrictions, which, along with Articles and Bylaws, provides for a governance
- stracture. and & systent: of standards andl procediires for development mamtenance, dnd

: preservatlon of the pmpeﬂws a8 aresxdentlal community, '

Tlns Declaralxon contemplates l:hat 1here may be: subdmswns of Lots, dll of whmh qhall |

- be govemed by this Declaration and also by covenants speciic to each subd1v151on L

The. futuré subdivision of Lots may itclude. condomlmum o planned umt development :

_ subdmsmns subjeot to any applicable laws, ordinances, tules, and regulations. Subdivision of
Lots requites the consent of the owner(s) of thase Lots. The Lots so: subdivided rémain subjectto .
this Delaration, Tn the. event; of a conflict between this Declaration and. covenants prepaled for
o .subsequent subdiv1s1on the provlslons in this Declaration shall connol

DECLARATI ON

Declarant hereby declares that all of the Properties descrlbed below shall e held, sold,
. and socupied subject to the following covenants, conditions, resfrictions, easements,

" , assessments charges and liens,-and-to the Plat recorded concurrently with this Declardtion. This

Declaration: aud the Plat shall be construed as covenants of equitable: serv1tude, shall run-with the

Properties and be binding on all paities having any right, title or initerest in the Properties of any

pait. thereof, their helrs, succeSsors and assxgns and shall iniwe 10 the beﬂeﬁt of ‘each Owner

~ . thereof , o L
 The Pr operues are located in Spamsh I“mk Clty, Utah County, Utah, and are described as:

- See ExhlbitA thai is attached hereto and incorporated herein by this 7 ef erence.




! 6’,.5-:, " “‘Deoiaration” means tlus mstrument gnd any amendments restatements, suppleme,nts, or :

 anfiexa ng thelete whlch are record_-d. in the office of the: Utah, Count;y Regorder,

" Plg
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| !The followmg deﬁmtlons shall control in this Declaratlon :

’},1 1. B “Artxcles” means and refers to the Articles of Incorporation: ol‘ Park V1ew Townh01nes . '
Own, s Assee»xatmm

13 “Bylawg” means and xefers to the Bylaws ot Pa1k Vlew Townhomes OWners .
' ',ASSOGIaﬁOH : : : o o

. 15 “Declarant” means S'xhsbury Development,. Inc., - Utah corporamcm and: 1ts heirs '
- :successors and asszgns .

. 17 h “Directers “Board of Dlrectors”, or “Board” means the governmg bc»dy of the '
'Assomatmn .

o 18 “Entlre Membershlp” means all Membexs, regardless of class_of menibership. When a
“voté of'the Entire- Membershlp is referenced it means all potennal yotes for bothi Class A and
ass;‘B members ' ‘

-

R 9 “L;mited Common Area” 'means that portion of Property OWned by the Assocmtmn,
.,shown on ‘the Plat as Limited: Common Aren. The Owner of the Tot to which such Timited -
- Comimon. Area is adjacent and/or appurtenant has the use and enjoyment: of that Limited _
" ‘Cominoii. Atea to the exclusion of other Owners. Limited Commoh Ated i§ subj edt, to the ughts o

of the Assomauon get forth in this Declaration.

ko, .'“LQJ'”” means a sepalately nmumbered and individually described plot of land shown on the
: lesignated as a Lot fot private ownership, but speclﬁcally excludes the Common Anea and :
o Limited: Common Area, , ‘

co ‘ “ASSOGiatmn” means Park View Tothomes Owners Assocxatlon and 1ts suscessms and.
' _assigns o

“Common Alea” miéans all real property. (moludmg {he: 1mprovements thereto and'_-_

,ues thereon) owhed of hersafter acquited by the Association. fot the commion use. dnd -
o ~enJoymenL of the: Meibers and includes that portion of Property owned by the Association,
- . ghown on the Plat as Common Area, Common ‘Arey is dedicated to the common use and
., enjoyment; of the Owsiers, and: is not dedicated Tor the use-of the general public, except as. -
specifically detertiried by the Directors, Specifically exernpted from Cotnimoti Ared, atg Loty
and dedicated public streets, if any, that are identified on the Plat. Common Area shaﬂ alse
; ‘mclude all landin whxch the Association has an easement right,




R
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- .

Ll 1 “Lot Owner" means and is. synonymous W1th the term “Owner”

o 112, | “Membe means every person or entity with membershxp m the Assoomtlon, :

113, “Mortgage” mcludes “deed of trust” and mortgagee 1noludes “tmst deed beneﬁmafy f -

: 144 —O%Ner” Means: theenutyypejson,wor group-of. patsons. ow,m.ngwf""é

- contract purchasers but does not include person who hold an interest merely as security. for the

‘performance of an obhgauon unless. and until title is acquired. by foreclosure or similar.

- prOceedmgs Membershlp is appuﬂenant to and riay not be sepat ated ﬁom Lot ownershlp

LS, “Plat” or “Map” ieats the subdi ‘i‘s‘ien Plat record, herewith, ot any replageméﬁﬁs:?th?mﬁf,

Cor addxtions thereto L

- Li6. *‘Propemes” “Property " or “Proleot” ‘means that certain real property described on
- Exhibit A, and such annexations and addmoins thereto 4s may heleafter be subjeot to: thils:

Deolaratwn,

1. 17 “Rules” qr “Regulatlons” means and refers to any rules or regulatmns created by the
. Board of Directors, ‘pursuant fo its authonty under the Artxcies and Bylaws fo govem the
, ‘-'_.Assoclauon o :

Unit” méans ¢ smgle family dw‘elhng, Wlth of without: Wal ) or roofs it common thh
ofhier single family dwellings. When the tetm “Unit” is used:it includes fee fitle to ihe redl

property lyltig: directly beneath: the: smgle family dwellmg, within Lot boundaty lines. This:,
- However, is not all ‘the Lot in some instances as there. may! ‘be Lot Boundary oufside the Unit -

o ;i wall,

ART ICLE 2

. il
o condition at dll times' and to operate the Common Area at its own expense in accordanoe with
high standards and as further set forth hierein.

"2 2. "‘lmlted Common Area. A Lot Owner.is entitled, to use of: the Lumted Common Area
;achacent and appurtenant to that Qwner’s Lot, if any, all to the exclusxon of other Owners, The

--..Association, through ifs. Directors, may adopt rules and regulations. ooncerning use of the -

~ Linited ComimoniAref, Limitéd Common Area 1§ subject to thie rights of the Aggactation. set
.‘;forth inthis Deelarﬂtmn v o

Sllnleltl&tMnwaot o
which is within the. Properties, Regardless of the tiumber of parties. participating.in ownelshxp of
each Lot, the group of those parties shall be treated as one “Owner.” The:term “Qwner™ includes

o 20 itlg orimon Aréd. The Declarant will-eonvey fee- smiple tltle to the Comm(m o
Ama and lelted Common Atea to the Assogiation, ftee and cleat of all encumbranees and

: liens, but: subject to.this Declaration, and easements and rights- of-way: of record. In accepting the

o+ deed to-the Common Area atid Limited Common Areg, if any; the Association. will covenant to

L all the terms of this Declaration, to maintain the Common. Area in. good repair. and’




~ ~_"“A” and Class B>,
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: ;b . 23 Deleﬁatlon of Use. An Owner, or one having a rlght of use of facil 1tles, 1s deemed to |
delogate ahy tight of enjoyment to the' Comiiion Area. and. faeilities to Tarmily membets, tenants,
' 0 reside on the Property. Damage caused. to the Common; Atea ‘andl

ntract purchasers
ties, including petsonal property owned by the Assogiatioh, by a Metiber; ot by & person

- who has been delegated the right fo. use and enjoy such Common Area: and facilities by the

Membeik-shaﬂvcreate«a—debt«towthemAssocmmon Debts- ewedmto%heaAssoclatian aswaﬁresultwpf
damage to the Common Alea and. facllmes shall be an assessmerit aharged to the Lot Owner.

L 24 “Lots..Each Lot is owned in fee simple by the: Owner: However area W1thm the aurveyed
.. Tot boundaries byt outside the Unit walls even: though part of the Lot and owned in.fe¢ simple

by the Owner. shall be treated as Limited Common Area for use purposes, and as. exterior area

S for maintenance purposes. The purpose of laying ott 4 Lot larger ‘than the Unit is to allow

S ﬂexxb 1y m the oﬂgmal Um,t constructmn, After the mmal constructian onl & LOL subsequent

5 Declamnom An Owner may construpt appurtenam stmctures and personal landsoapmg

o oufSIde the-boundaries. of the Unit and within the rear area of the surveyed boundaries. of the. Lot,
- subjeot to approvai of'the Archltectural Control Commlttee as @utlmed in Artlcle 7 herem '

Every OWner is 4 Member ‘of 'the AssOclatlon Membershxp m the

N Assomatlon automatxcally transfers upon’ transfer of tn: e by the record Owner to: another person
Aor entity, : -

'Vo i Rr hts-. The ASSocmtmn Tias two olaSSes of votmg membershlp, Class

@) CLASS A

. Class A Membershlp are all Members with the exoepﬁ(m of ‘the

_ "Declalant ntil Deola,rant’s membérship converts to Class A Menibership as provided for

~ ‘herein. Class A. Members are entitled to-one vote for gach Lot.owned. When more than ‘oue
person: holds an interest in.any Lot, the group of such persons shall be:a Member. The- vote-for

such Lot shall be exercised as they" among, themselves determine, butin.no event shall more than .

ong vote be cast'with respect to aity Tot. A vote cdst at any Association meetinig by any of sudh

co-Owriers, wheflier inperson ot by proxy, is made priot lo- that meeting, or verbal objection is
- made

. the vote involved shall not be. counted for any pmpose exeept to determine. whether a: quorum
L x1sts : :

{fliat meem;g, by angther co-Ownerof the same Lot. Tn the event an gbjection is miade,

A Membership on the happening of one.of the following events, whichever occurs earlier:
L. the expiration of seven (7) years from the first lot conveyance to a purchaser; or
2. the sutrender of CI'ISS B membership status by the express wutten actlon of the
' Declarant

(bj CLASS B The Class B Member is the Declarant The Class B Member i3 entifled. ke
10 five (5) votes s for each: Lot owned. Class B Membership will cease and be conyerted to Cl_ass '




o shgll

3 B desmed necessary-and desirable by the Board; and othet amounts requlred by this Declaration. or
- ..~ o that the Directors. shall determine to be necessary to meet the primary purposes of ‘the
L ';~_Assoc1atxon The ass&ssments may provide; at the discretion of the Directots; for the payment of
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Area, Tn the case of expansion (as prov1ded

o the xpansmn aea shall be Class B,

ARTICLE4 o

| p§ov1déd for i/ th1s.ArticIe and elsewhere in:the Aiticles and Bylais.,

. OWner ef any Lot by acceptance of a deed therefore, whether or not, it §]
-~ any such. deed or other ¢onveyance, covenants and agrees fo p 1y to - the . Association 4l
- assessments authorized in-the Declaration, Articles, Bylaws Rules and. other similar documents,

. moludmg but ot limited to: (1) anhual assesstients of charges; (2) spemal -assessmients: for -

al imptovements, such assessments to be fixed, establishied, and collegted from time to tive
<y hereinafier proyided; (3) additional assessnients; (4) emgrgency assessments; (5) any other

-ramount r assessmient levied or charged by the Association or Board: of Ditectors pursiant fo this
"Declaration, and - (6) interest, cost of collection and reasonable attorney fees as: hetemafter

o pmvnded

, AlI such anounts shall be a charge onthe Lot aud shall Be a contmuing Ilen upon the Lot L
agam wlnch each such assessment of amount is charged, Suck assessments and other amoynts
-~ 4lso be the personal obligation:of the person who was the Owner of such Lot af the-fime
- when the assessmeft became due, No Owner may exempt himself from Tiability for assessments .
_;,;;by nofi-use of Common Area abandonmen_t of the Umt or any: other: means, The obhgauon to' -

' f‘ifdlmini;tlon ot ghatement of assessments ot setofF shall be claimed or aHGWed fm; any alleged. |

oo failure of the. Assoolatxon or Board to'take some dction, or make any repairs or 1mprovements or

~frofn any other aotion it takes.

B 4.3, Pu'j ose of Assessments. The assessments levied by the Assoomtmn shall, be used (a) For' '

& pwrpose of* ptfomoung: the recreation, health, safety, and welfate of the residents
i d (b) for the improvement and maititeiatice-of any propetty, Services, aid. faci

' ;devote to-this. purposé The assessments must provide for, but are not imited to,

Area “atid/or Limited Comumon Area; the payment of the cost of repaiing, replacing, 4nd
maintaining the extetiors of each Lot or Unit;.the payment of administrative expenses of fhe
Assooiation; the payment of insurance deductible amounts; the ‘establishment of a reserve
aceount for rgpair, maintenance and replacement of Common Aréa and/or Limited Comyion
- Area ‘which. must be replaced on a perlodw basis; the payment of any professional services

- under. this, I)eclaratlon), the. class of votmg membershlp appurlenzmt to Lots owned by Deolarant .

. Autho "‘t.' to Assess Owners. The Association s hereby authonzed fo. 1evy assessments as' )

al_ Obli ation of Ass sment'_. Exoeptmg Declafant gach .
11 be so. exptess&d in

- the 'payment of' '
taxes; n-Association property and insurance maintained by the Associatlon, the payment of the.
o repairing, réplacing, maintaining and consiructing ot aoquumg ‘additions to the. Common :




~ the”component’s useful Tife; and. (iv)

“potwithstandi

45

46
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h other oharges mcluding (thhout 11m1ta,tlon) mamtenance, management, utihty, cable; tele\nsxon, ‘

trash collectlon sewer and water: charges.

44, . Reserve Analysis, The Boald shall: (i) catise 4 reserve analysis fo be conducted 1o 1ess

. frequently than every six. (6) years; and (i) review and. if negessaty, update a previously
conducted reserve analysis no less frequemly that eyery three (3) years, For purposes of this - .
aist.of the compenents identified fn fhe reserve

Section 4.4, a.reserve analysis.shallinolude: (ij 2.1
atiatysis thiat will seasonably require reserve funds (i) ati estimate of thie ¢ost to Tepait, replace,
ot each componerit identified in the reserve: analysis; (iiiy an: esﬁmale of the total:annuial

R ntrlbumon to a reserve ,ﬁmd necessary fo ‘meet the cost. to repait, replage, o testore wach.
.. ‘componen identified in the reserve anglysis. during thie component’s useful Jife and at the end of
@, reserve fundmg plan. -that ‘recommends how- the
Association miay fund. the: annual: con mbutxon described in sueh reseve analysis. However, - . -
_ - anything fo. the conttary hetein, this. Seotion 4 4 shall ‘not appl‘y durmg the i
- perxod that the Declarant has Class B Membershxpf -

M xm:u' Annual As ssstnent, Unnl the flI’St day of the calendaf year followmg the year
in which this:Declaration is recorded, the maximum annual assessment shall be $100,00 per Lot.

“This-amount shall be the basis of calculanon for future maximum annual assessments..

(@) From and afier the date referred to above, the maxinium annual Assessment may
" be'inereased each year by no-more than five percent %) above the maxinm.

. assessment for the previous year without a vote.of the membership. :
()  The-Association may change the basis and maximun of the assessments ﬁxed by
this Section. prospectively for any annual period provided that such change may

bemade only by a super-majority of 31xty~seven percent (67%) of the votes of-the

- - Enitire Menibership aiithorized to vote, voting in person ot by proxy, at & meeting
duly called for this purpose.

" The aotual antual assessment need not increase annually The Board shall set the- Aotual

~ annual assessment: on an annual basis, Notice shall be glven to each Owner as provided in
“ . . ‘Bection 4.8, The Board must set the- annual.- astsessment to- be an amount at-or less than the
R LMaxmumAnnual Assessmient,

stivgtures, fixtures and . personal propérty related thereto. Special assessmients must have the
assent of sixty-seven percetit (67%) of the votes of the Butire Membemhip authm 1zed to yote, it
person or by proxy, at a meeting duly-called for this purpose. S

._.4 7, Additlonal AsseS§ments Tn addifion to the annua1 asseSSments and speclal assessments :

for. capxtal improvements authorized herein, the Association shall - levy such addxtlonal ’
.. -asséssments-as may be necessary froni time to time for the purpose-of repairing and restoring the
o damage ot distoption resulting to streets or othey Common of Limited Common Ateas from the

- ] g L Tnl addmon to the annual assessments the
; 'Bogrd may ievy in any assessment vear a specml assessment, apphcable to_that. year only
- ‘Special assessments may only be levied to deffay, in whole. or in part, the cost of any
construction, reconstruction, repair or replacement of Common or Limited Common Area



1
|

o meetmg
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act1v1ties of Spanish Fork (Aty (the “Clty”) or other utllﬂ;y provider in maintaining, repmrlng or

o ,replacmg the ‘utility lines. and: facilities thereon, It is acknowledged that the ownetship of said

- tility. lines, u érgroun‘d ot -ofherwise, are ingtalled: and’ shall be malntamed to City or tility
“provider-speg

.- mecessary from tnne to nme for the payment of any profeSS1ona1 ser vices deemed necessary and
. esirable by:the Board, '

. ‘The Association iay also Tevy such-additional assessments as may-be

. 48, . Bfetpency: Asséssments, Notw1thstandmg anything, contatned:in, {his Declarauon, the

- ;Board without Metiibership -approvdl, may levy emergenGy assessments mcreas‘e zmnual o

_ dssesstments, or levy special assesstments. in' fesponse to an emergendy situation Pidor to: the

H PaSS A

resolution:containing: the writfen:findings as to: the necessity of such. expenditure and.why the

- expendlitute was: not or could not have been redsonably foreseen or acourately predicted iri-the

oo budgetine, procéss and, the tesolution shill‘be distributed. to-the Meitbers wiili. the notics of the
© - pssessment, If Such expendtture ‘way created. by an unbudggied uiility maintenance or similar

5.

.01 collecmon of any-assessment due to an. emergency situa ,mn the Board

expense or increase, the assessment created theréby shall be. discounted:. by: the Board by Q)

. similar resolution, if such expense is subsequently reduced, or to the extent the next succeedmg

annual Budget ingorporates. séid increase mm the annual agsessment. An emergency Situation is
ohe which the Board finds:

(@) - An expenditure, in itg dlsm‘ehon, requlred by an order of a cowrt, ot fo .

settle litigation;
). An expendltme necessary to repair or maintain the Propertles or any part
~ ofit for which the Association is responsible where a threat to personai safety on
- the Property is discovered; or
(¢} An expenditure necessaiy to repait, mamtam or cover actual ASSOCIaﬁOn
expenses for the Properties or any part-of-it that, could not have been reasonably
‘foreseen by the Board in preparmg and. disitibuting the pro forma operating

~ budget (for example: increases iy utility rates, landscape or maintenance confract

. Hervigés, attolney fees incuited i the defenSe of litigation, etc.)..

4,9, g Quoruin, for Ai tion A t'mzdun”-erSectlonszM 45 4Gand 47,
o 'ertten ndt'ce of any meetmg of" Members called for the purpose of taking any getion authofized
" under Sections 4.4, 45, 4.6, and 4.7 shall be sent fo all Members at least thirty (30) days in
.. .. advance:of sald meeting. At the first meeting called, the presence at the meeting:of Members, or

~ of proxies; entitled to_cast sixty percent (60%) of the votes .of the Entire Membership. shall
- _constituté 4 quotumm. If the quotum tequitethent i§ notmet at such a ineeting, anothier theetitig
 tray be cdlled, on-af Teast thirty (30) days’ advaneg written notice and the: teqirired quiorum. ot

any-such subseque it meeting shall be-one-half of the required quorum at the preceding meeting,
No sych subsequent meetmg shall be held more than srxty (60) days following the precedmg

4 10 Umfo:m Rate of Assiessment Both anitivial and specml Assessments must be fixed at o
-oniform fate for all Lots; provided, however, that no assesstiients shall be made agamst the

Deqlarant 0 long as the Declaram has Class B Membership,

A.11.

ate of Commenoe nent -of Aninual Assessment; Payment: Due Dates.
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'i 4111 The annua] assessment prov1decl for hereln shall commence to aecrue against a
Jot upon conveyance of that Lot to a botia fide purchaser, The first antial assessment '
_s‘hall be prm ated according to the number of months remammg m the calenda;t' year Lo

o -. '} 4, 11 2 At least thlrty (30) days pnor to. the: connnencement of . each new assessment g

v penod,_the ‘Directors.shall.send-or.cause:to-beé.sent-a. written motice of the. new.annual ... . .

. assessmient fo eaoch Owner subject {iereto. This notive shall riot be a:__pre4requislte 10 the
Vahd;lty of the aSSessment Fallum of the Board ’co ﬁx assessmem amounts or r' S0t

,_ 108 i
event each Owner shall contmue to pay assessments on the same bams as durmg ﬂle last ‘
' for which: an assessment was made, if any, until a'new assessmient is levied, atwhich
1 9‘; soclation may retroact1vely assess. any shortfally in oollectlons ' ‘

4 11 3 The assessment due dates shall bé- estabhshed by the Dnebtors The Dxreotors‘
may provide for the ‘payment of annual, special, and/or-additional assessments in equal '
- installments throughout the assessment year on 4 monthly or quartetly baS1s L -

4,114 The Board may require: advance ;payment of assessments at closing of ihe ttansfer
of tlﬂe to a Lot , :

4 11 5 The Dnectors shall prepare a roster of Lot Owners in the Propertles and the :
- . agsessments apphcable thereto at the same time that. it shall fix the amount of the annual
~ assessiriént, which roster shall be kept by the Tieasurer of the Association, who: shall
- record payments of assessmems and shall allow inspection of the roster by any Member
';at reasonable: tzmes : S

4 11 6 ’I‘he Ass001at10n shall, uponi demand,; and for a- reasonable charge fumish a
. gerfificate signed by an, ofﬁcer of the Association sefting forth whether the assessment on-
.. @ specified Tot has been paid. Such cefificates, when properly issueds shall be
- conclusive-of the payment of any. assessment or-fractional part: thereof Whlch is therem. :
'-shown fo- have been paid. , L . '

. ffect i-Payment of Assessment- Remedies of the Assoc atio‘ Any assessment oF.
_-‘f.-mstallment thereef not paid within fifieen (15) days after the . due date therefors. shall be
’,dehnquent arid shall bear interest from the due date at the rate of efghteen’ percent, (18%) :per
- aninum. (or such lesser rate as the Directors: shall determinie appropridte) unitil -paid; ln-addition,
' the Directors may assess a late fee for gach delinquent mstallment which. shall not exceed ten:
- per X nt (10%) of the' mstallment S

4 121 The Duectors may,. in the name of the Association, (a) bring an: actlon at; 1aw

... against the-Owner personally obhgated to pay any such. dehnquent assessient without
o waiving the lien of assessmient, o (b) may foreclose the lien. against the: Lot in
e gecordance wilh the laws of the State of Utah applxcable to the exercise of powers of sdle
“in deeds of trust ox to-the foreclosure of martgages or in any other manner permlfted by




lisn. as to-

4.5, ‘Books Recoxds‘

1:__}14 16 ' Proyiding Documents to Third Party
Class B Memberslnp, for any Lot that the Declarant, or-its successor or assigns, sells to a-third
- paxty, the Declamm ghall prov1de {he following documems 10 such third party purchaser .
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: '1aw, or(¢). may resmot, lmnt ot totally terrnmate any or all services performed by the -

* Assoofation on behalf of the delmquent Memiber and/or any and all rxghts such’ Member‘

has fo: the use-and enjoyment ofthe Common Aren atidl facilmes

4, 1»2;‘2 There shall be added to-the- amjount of any delmquent assessmenp the-costs and.
ey fegs, fogether with an -

‘expenses of any action sale or foreclosure, and reasonable-aftorney
- acoount for-the.reasonable. rental-for the Lot.from. time to time. of
foreclosure, The Assocfation. shall bie entitled 1o the appointinent ¢f s

geiver to.collest

- the rental income or the reasonable rental thhout regard to the .value of the othex )

seounty,

i Utahi law pertainitig to desds: of trust a5 if said Association were v s1°a dee
of tiust, The Association may designate any person of-entity quahﬁed 'by law o sexve as
. truslee for: purposes of power of'sale. foreclosure. : -

- 418, Exemnt Pronertv The followmg property subject 1o this Declaration s exempt from the
o J-assessments créated Hetelft

Y. All property dedicated to and: accep‘ced by any local public: authoricy,
- (b All Corninon Area.and Limited Common. Area‘ and
© Au Lots owned by Declatant,

- 414, Sybordination ¢ of Lien to Mokt toages. The lien of the assgssmerits provided for heteifl
- ghall be subordinate to the lien of any . first mortgage held by an ‘institutional lender if the
mortgage was recorded:prior to.the date: the assessment became due. Sale or transfer of: any Lot.
shall not affect the assessment lien, However, the sale or transfer of any Lot pursuant to
~ foreclosure. of a first mortgage ot aity proceediiig in lieu thereof shall extinguish the assessrient
ayments wiiich became due prior o such sale’ or transfer. No sale-or fransfer;
‘however, shall telieve a Lot or Owner from personal lability for assessments commg due after
~ he takes fitle: 01: from the-lien of such later gsgessments, :

Purchaser

(@) Gﬁlﬁy‘ g_ﬁ the Associations governing documefits; adl

o i23 A power oi‘ sale Is hereby conferred upon the. Associahon which it may exercise. )
- Under the power of sale the Lot of an Owner may be sold in the matiner provxded by'
o _

d Audlt The Assoclatxon -shall maintain current c:oples of the . .
* Détlaration, Articles, Bylaws Rules and other sinilar docurtienits, as well as its own’ books,.
- reoords and finaicial statements which shall all be:available for ingpection by Lot Owners and
*insurers as well as by holders, insyrers and guaraniors of first mortgages during normal business.
“hours upon reasonable notice, Charges shall be made-for copying, researching or extracting from -
- suich documents. A Lot Owner or holder, insurer or guarantor of a: first mortgage may obtain an
- audit of Associdtion records at its owh expense so long 4y the results of the audxt are’ pwwded to
o the Assoclatlon : :

. Dyring: ihe permd that the Deciaram has : |




{

|

|

'4::-811%111 ot be subtracted
Timit satisty the-i
treafed 4s a common expense in the same manner as the pxemlums for the applicable insurance
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b) a copy of the. Assoclauons must recent’ financial statement that moludas any Teserve
v.funds held by the. Assocmuon _ .

ARTICLES -
- INSURANCE

e gamst 1055 of; damage by ﬁre for the

proper_y whethér al of personal owned by the ASSOOIathH, agamst loss or damage by ﬁre .-and

sucli other hazatds. as-the Association may deem desirable, with, the -Association as fhe Owner
dnd beneﬁclary of such insurance. The insuraiice covetage with fespect to-the Cornion Aréa
: ._;shall b writfen: in {he riame of, and the- proveeds thereof shalt be ‘payablé to, the Asqocxai. fon.,

surice proogeds shall. b ysed. by the: - Association for the repair or replacement of the property

~for-which the insyrance was catried, Premmms for gl ingurance. carried by the Association are
R gotninon expenses which shall be mcluded in. the: regular annual assvassments made by the
o AsSoelation. . . :
S I add;ltlon to casualty insurance on. the- Common Area, the. Dlrectors may élect to obtain‘
and confinue:-in-effect; on behalf of 4l Owners, adequate’ blatiket casualty and fire insurance in. .
o such form as the Directors deem appropnate in an amount equal-to-the fill replagement; value,
- without deduction for depreciation or coinsurance, of all of the Units including the struetural
~ portions and fixtures thereof. Insutance premiums from any such. blatiket insuraice coverage,
and any other insurahee: premmms paid by the Association shall be a comimon. expense of the -
- ‘Assomahen o0 'be fncluded in the egular annual assessments as levied by the Association: The
insurance coverage: with: respect to. the: Units shall be written in. the name of; and the proceeds
thereofshall be payablé to the Association as:trustes for the Owners, - .
olicies: ritay. contain a reasonabile- defuctible and the amount ’thereof :

‘Thie: Association: p

m fhe face amount of the poliey in defermining whetlier the policy
Qqu ‘Ieme‘nts herein. Tn the event-of an iisured Jloss the deductible shall be

coverage. However, if the Boatd reasonably determines, after notice. and opportunity to. be heard,

- . that the loss is the result of fhe negligence or willful mlsconduct of one ot mote Owiers, thel‘,(
guests, inyite ]
- such’ Owner and the Owner’s Lc;‘c

t lessees, then the Board’ may assess the full amount of such. deduouble agamst

5.2, ,Re :1 ceme v. In the event of damage o or destruction of any part

of the Coimmon Area.’ xmprovements, the Assocxauon shall repair or replace ‘the sanse from the
insiiranee proceeds. available, If such insutance proceeds are insufficient-to. ¢over the costs of
: ,1epaix ot replacement of ‘the property damage or destroyed, the Assoeiation may make #
reconstruction. assessment -against all Lot Owners to cover. the additional cost: of repair or
~ replaceinent; not covered by the insurance proceeds, in addition “to- any. ‘other common '
- disessmentsaiiade dgainst such Lot Owner.

T thig eventthat the Associatfon ig maintaining blanket casualty and ﬁre msurance o the

. 'Umts, the Assoclatlon shall repair ot replace: the same to the extent of the insuranice proceeds

" 5. Casualty Insurance on Insurable’ Corimon A Area The Directors shall keep all inswiable
" Improvements and ﬁxtures of the Commo' A




:ewaulableb R : . v .
I the event: of damage or destructlon by" fite o or other casualty to any portion of the
.fdevelopmeﬁt coVered by msumnce ertten m the- napie of the’ Asswiauon the D1 otots afe. .
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on. Aren. Liability ingurance “pislicies obtained: by the

1gehty Insmgnc The Directors may elect fo obtam fidelity coverage. agalnst dxshonest
. '.acts on the patt of managers, Directors, officers; employees, volunteers, ‘management agents ot
" others tegponsible for handling funds held-and collected far the benefit of the Ownets ot
© Members. In procuring fidelity insurance, the Ditectors shall seek a policy which shall (1) name
the Association as obligee or beneﬁclary, (2) be wiitten in an amount nof less than the sum of (i)
tliree months operatmg expenses and: (u) the. maximum reserves of the Association which may -
- -be on deposit at any time, and (3).contain waivers of any defense based on the exclusion of
S jpersons who serve w1thout compensatlon from Aty definition of employee -

5.5, - Anniual R view of Policies, The Directors shall reVJeW all ingurance pohmes at Ieast
" aunuafly In order to'aseertain -whether fhe woverage contained in the polices is sufficient to
- make qany necessary repalrs or replacements of the property wlnch may be damaged ot

ﬁ:destroyed

SV ARTICLES

- PART Y WALLS:

6.1, ly, Bach wall which is ‘built as a part of the omgmai

. constrﬁotwn upon the Properties Wthh serves and/or ‘separates any two adjoining Units ‘shall
3 _:constmxte 8 party wall To the extent not, mconsmtent w1th the prov1s1ons of thls Arucle, the

. other ;caSualty, then, to the extend ssud destruouon ot damag.e i not cowred by mSurance and

- repaited out of the proceeds of the gatrie, anly Owner who has nised the wall may réstore it If
¢ othet Owners thereaftel make use of the wall, they shall contribute: to: the -gost of testoration

" thereofin equal proporuons, However, such gontribution will nog preludme the right of any such
-Owners to call for a larger contribution. from. the others under any rule of Iaw regmdmg habﬂlty _

abllu, Insurance. The Dlreotors shall obtaln 4 comprehenswe pohcy of : ubllc liablhty ‘
. - ingtirance: covering all:of the- Common: and Lintited Common propety for at Teast:$1,000,000.00
- peroccurrence for: perscmal or bodily injury and.property. damage that results from the operation,
* - taintenaniee “or - {5 of . the -C
- tion shall contain a “severability of interest” clause or endorsement which, shall pr Iude
the- msurer from' denying the claim of an Owner because of’ neghgent acts-of the Assoclatmn or
‘ other Owners.

[
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' ,for neghgent or willfyl acts or OmlSSIOLIS

_ Wegjghemrooﬁng Notwnhstandmg any other provmion of the Artlcle an Owner who by- N :,
:neg 'ent or:willful actions causes the patty wall to be exposed to the elements shall bear the
LW if fuirnishing the: necegsary proteoticm against such elemehts fo. the extent_ that. smd. _

fprotec foti {5 not covered by insurance and paid:for out of the Pm‘?e@ds Of the saﬁie

- other Owner under this. Arficle shall be- appurtenant to the land’and shall pass to suoh Owner $
sucoessors«m—h’tle S ,

6.6, x!g;ggmg In the event of any dlspute ausmg concernmg a party wall or under thé

piovisions of thxs Article, each Owiier ‘who makes use of the paity wall shall cligase -ohe
atbitrator; and the selected arbifrators shall choose one additional arbitrator within ten (10) days
- of theit selection. Any decision ghall be. bya majority ofall arbitrators, Shoyld:any party refuse
fo" gppoint an arbitrator within ten (10) days after written request to do so, the Dlrectors of the
o .Assoomtlon shall select ati arb1trator fm the refuging party

ARTICLE 1
ARCHTTECTURAL -ACONTROL COMMITTEE:

R The Deolarant shall not be requlred o comply with the prostons of this Amcle in the
. initial constriiction of the Properties, The Declarast shall fulfill all functions of the Architectyral
- Control Comittes under this Declaration until the Declarant expressly surrenders this right by
written 1nstrument or. until each Lot:in the"Ptoperues (ircluding all expaﬂsmn area) has a Unit

- '~constructed onit..

No sti'uctu?e bmlding, fonge, wall or addxtlon, extenswn of any of the foregaing shall be

“or alteration to any Lot ot Unit be made until the plans and specifications showing the nature;

- kind, s[npe height, materfals, colors:and location of the same shall have been submitted to-and

' _._.&pproved i, writing ag to haiitiony of external design and locatioir it relatioii to. surfoundmg

-+ sfrugtures ‘and. topography by the Directors or; if such a cormittes is in- existence, by an

, ,_Awlutectural Control Committee compeised: of three (3) or more representau\ze appmnted by-the

‘Dirgcfors. In the event said Direcfors, or their designated committee fil to. approve or

.. :disapprove: such: des1gn and location. within thirty (30) days after said plans .and. plans and

. specifications have been submitted:to it, approval will not be required and compliance with this
“article will Be deemed to have been; made

Withouit the pier written approval of at least sixty-seven percent (67%) of the Entire

: Membershlp, neither the. Association nor the Archifectutal Control Committee shall have. the

“power, by act or omission, to change, walve or abandon any plan scheme or regulations

pertaining to the architectural design or the exterior appearance or maintenance of Units and
Lots, and the madintenance of the Conimon and: Lxrmted Common Areas, moludmg wills, fences,
:drlv‘eWays lawns. a:nd plantings.

ht fo-Contribution rung with Land. The nght of any Owner to cOntrxbutmn fromi a‘.tly‘

: menoed etected or maimamed upon. the Properties, nor shall any exterior addition or chiange. -



|
|

83,
L requxred by this Article, the Association,. through its duly authorized agents or employees, shall
.. ‘have:the right, after reasonable notice to the Owner, to- enter upon any ‘Lot or Limited. Common

: Area at reasonable hours S ,

. B1131104:2016 P thof %

'walks, dnveways, and othex exterior imptovements. The cost of regular exterior maintenance

: shall ‘be:a_commion. expanse and. sha11 be added to atid. becoine part of the regular annual .
" assessment, , :

- 8 2. Mamtenance by Owne Each Owner shall be solely reSponS1ble for mamtenance to glass

doors:-an,d: screens o the-Lot of Unit,'and for any mainfenancs on the Lot or Unit tequired dite
| or negligent; acts, In the event an Qwner shall fail to perform fhis maintenance in a

o maﬁner satisfactory to the Directors, as-determined by a two-thirds (2/3)vote, they shall have:the
- rightto have such maintenance: perfmmed The cost of such: mamtenance sliall be added to and.
become palt of the as§essinent to- whwh suich Lot 48 Subject :

Access at Reasonable

Howrs, For the sole purpose of performmg the maintenance

s 4" Altei‘atlon of Cetthi Mamtenatice Dutles by Ruls, The duty of maintenance for the ared
of & Lot outside the walls of the Unit, and the Limited: Commm Arcas adjacent: and appurtenant '

to the Umts may be altered by Rule of the ASSQQI atxon N

les: Notwnhstandmg any provisions to -the

, -'contrary herem contamed 1t shall be expressly petiissible for Detlarant fo maintain such
. Hoilities and conduct such activitiey as in the. sole opinfen of Declarant may be reasonably
- required, convenjent: of incidental to the construction and sale of Lots diring the petfod of

on and sale of said Lots and. ypon such portion-of fhe premises as Declarant deems

- :-necessary including but not limited. to a business office, storage areas, construction: yard, signs,

. model-units and sales offices. Ag part of the. overall prograim of developmient of the properties

- dnito residential sommunity and to encotrage the maiketing thersof, the Declarant:shall have
the Tight of use-of the Common Area. and facilities thereon, mcludmg ‘any community buildings,

wlthout charge durmg the sales.and construction period to aid in its marketing activities,

9,2, General Use Restrictions, All of the Properties which ate subject to thls Declaratxon ire

hereby restricted fo residential dwellings and buildings.in connection therewith, ingluding but -
not limited to-community bmldmgs on the common Property, All buildings or structures erected:
in the Properties shall be-of niew construction and no buildings or structures shall be removed
frtom other’ locanons to the Propertles. After the initial construotxon on.a Lot, 0o subsequent '

ences street 31gns, hghts mallfboxes trees, sl:imbs, grassu.

e EETRIC IR AR eeeme——— S ot TS e o
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i : buﬂdmg or- stmcture dlSSIInllaf to. that;;mtially consj;ructed shall be bmlt on that Lot‘ No bmldjnga g
ailer, basement, tent, camper, shack, garage, bam or other .

= orstructure. cf a ‘gemporary character, ]

. y .‘Let at any time

Ie No comma*cial acllv e of any kind: whatever shalI be conducted i ﬁy bmldmgf or'

4

A hy, O solarant of its sgents during the-construcHion and
' -sales pe, od or by’ the: Assocxatlon in furtherance of its powers and purpose set forth hereinafter
and in s Articles of Incorporation, Bylaws-and Rules and Regulations, as- the same-: may-be
amended from tlme to titne, :

9, 4 Quiet Enjo nt No noxious or offenswe actlvit;y‘ sh*ﬂl be camed on upon any part of
“the ;Propeltles nor shal anything beidone thereon which may'be or may become:an annoyance or

-~ huisance to-the Lot Owners, or which shall in any way:interfere with the qu1et enJoyment ofeach
~ of fhie Owners or which. shiall in gty wiy mcrease the rate of‘mSurance ' ,

9, 5 A__m_l_g}g No ammals livestock: of pcultry of any kind shall be ralsed brecl of kept onany

Lots, exeept.-dogs, . eats, of other. household. pats, two ot Tess i total nimber, may be kept :
- provided . that . :

they:. are not kept; bred or mamtalned for any commercial purpose
- Notwithstanding the foregoing, no animals or. fowl may be kept on the Property which. resylt in
- an annoyance or are obnoxious, by noise, smell-or: otherw1se, to Lot Owners, All pets must be
- kept.on the: Lots of théit owhels of vii‘a Ieash when i the. Common Areas, This provision. may
be made mcre restrmuve by Ruls of the Assootatmn v '

J;laZardous Act1V1t1es and Substances No Owner. shall engage in o pemnt any of scnd?

B -'f':'Owner 's.guiests, visitors, tenants, orinvitees to engage in-any activity that will .cause an ‘increase

it ifisutafice premiving for insurance coverage on. ‘the Properues not shall aty Ownét of dny
Qwner’s guests, visitots, tetiants, or invitées engage in any activity thabwill cause or permit any-

o : hazarelous substances Or matemal fo be stered “used or depcsed of on oF w1th111 the Prepexties

9, 7 1 Except. for the nghts of i mgress and egress aners are prclnblted from usmg any
Common. Area. or facilities other then as. permitted: in this Declaration or as may be

,: _ sallOWed by the D1rectors Fcr thlS purpose, the D1rectcrs are authenzed tc eslabhsh rules ‘

“use of the Common. Arca and facxiltles therech lncludmg any’ ccttiinlumfy‘ 'i)uildings

ion- ef i Propert 5. The. fox‘egmng restiictions ghall not apply to.the commereial -
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| fw1thout charge durmg the sales and consiruction: perlod to zud i its marlcetmg actzvmes

9.8, - '*Parkmg

‘ 9 8.1 No ‘otof vehmle Whlch is moperab & shalI be alIowed w1’rhm the Propertxes ahd |

-+ auymotor vehicle which:remains parked-on any street Wwithin:the Propemes for over 72
- e -hours-shall. be subjected: fo removal by the. Association, at the Vel
- Upon: derhand, the -owner of -the “vehicle shall pay any expense ineutred by the
- Association in conneotion. with-the removal of that owner’s vehicle, If the velicle is
owngdby.a Lot Owner, any-atirounts payable to the Association shall be-secuted by the

Lot and the Assoelation may: enforce collection: of said: amounts in, fhig sam manner-

prov1ded for'in fhiis Declar atlon for-the gollewtion of assessments

982 If parking spaces arg demgnafced on the Plat wfch numbexs correspondmg to Lot
~ numbers, each such space s for ‘the exclusive. use of the Lot :Owner with the
_‘corresponding number. If parking areas. are not. designated on the Plat with Lot:rmmbers
- ‘thie Ditectols may assign vehicls patking space for gach Lot, if applicable, Parkinig.sp

within the Properties shall be used for, parking of motor veh Gles actually used-..by {he
Owner or the Owmer's immediafe family or guests fc;r “personal use and not for -

oommercxal use, and for guestparking,

1 9.83 Reereatlonal vehicle, boats, travel trailers and 31m11ar personal property shall only

- be parked within the Properties.in the designated RV parkmg area; if any, ‘or ag permitted
-+ by rule of the Association, The Directors niay-chatge a fée- for use of the RY patking
.~ area; which fee: shall take into account the reasonable costs of maintenance aid repair
associated with the parking ares; The fee charged for such parking shall constitute a lien
©ypon the Lot of the Owner ysing said parking and may be collected by the Asspeiation in
the: manner - provxded for. collection of any assessment herein, If no RV parkmg s

; :avaﬂahle no recreatlonal vehicle, boats, tavel trailets shall be parlced within the Propetty.

) ~99 ' Plantin

accordance with the inittal construction of the buxldmgs located thereon or as appxov‘ed by the
.Archlteotmal Control Comm1ttee :

_ i Apparatus. No Lot Owner shall cause: o permit anything (including, thhout

.hmltauon awnmgs -ahopies or shutters) to hang, be displayed or othetwise affixed to or placed
o the extetior walls or roof ot-any part thergof, or.on the outside of witidows or do@rs wuhout
the pnor writfen. consent of the Architectural Control Commitites. :

_‘ :9 11.. Exterior Telewswn or Ottier Antennag. No extemm radlo television other antenna shall '

‘be- placed allowed or mainfained: upgn any Tot or upon any: struoture ot portion. of ‘the

o ) 1mprovements situated and located upon the Propertles

942 Garbage Rgmoval All rubbish, uash and garbage shall be regularly removed from ‘the

- .Lots and shall not be allowed to accumulate thereon Galbage shall be placed in proper"

- OWNEL’S: expense, o

nd Gardening, No plantmg or: gatdéning shall be done and 10 fences hedges'
or walls shall be ‘erected or maintained upon any Propery except suoh A are installed in -




59:'133
o ,exist upon the Lot ‘or Unit which would ‘induce, breed, or hatbor infectious. plant diseases or
- oxious insects, Inaddition to such pest gotitrol services: as may be provided by the Associdtion, -
. +each Owner shall: perform such-pest conirol activities on Mg Liot: and in. his Unit a8 rnay be -
:necessm‘y f0. preveut msects, mdents, and other,.‘.pests from being: present on. hns Lot zmd in hIS
3 Unlt " - _ :
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'Qontéi11'er5x :

] f.:esi Contto’ No Lot Owner or Unit occupant shall perrmt anythmg or any condition to

and ‘MiningOper
quarrymg or mmmg operanons of any: kind. shall be perm1tted ‘upon. or-in"the Properties. No

derbick; lift, shaft or other structute designed for use it bormg for 011 or namral gas shall be'
-elected mamtamed o petmxtted upon the Propertxes .

- 19‘15 Intemnr Ut:htles, All utllmes ﬁxtures and equipment ins| lalled W1th 4 Lot commenomg al
- apoing whgre the. uulxty lines, plpes, wirgs, conduits or systems enter boundgries of a Lot, shall
~ “be'maintained and. kept in-repair by the Qwner thereof; An. Owner shall dono act nor any work
-+ that 'will itapair any edsement or heteditament nor do any act not allow any condition to exist '
o ‘whwh w111 adversely affeot the other Lots or' OWners . o

: Nulsgnc Any ack or: omission whereby any restrigtion, condmon

-or covenant ag st forth in.this Declaration if violated:in whole or in part is declared to be and
- shall constitute a nuisance, and’ may be abated by Declarant or effected property Owners -and
_ . 'Suoh remedy shall be deemed to e oumulative and hot, exclusive

101 Leasmg Restrlouons Any lease or rental agreement shall be in writing and shall prov1de
- “that.the terms of the lease shall be subject in all respects to the provisions of this Declatation, the
. Atticles, Bylaws and- Rules and Regulations. of the Association atid that any failute by
' ‘tenani/lesseelxenter to comply with the terms of such. documents
' ,lease AnOwner who entets into a lease or rental agreement must 1
in writing, within fifteen (15) days affer execution.of the: lease: or rental agreement and along
.. with such, notification must provide to the Board a o0py ¢ of the lease or rental agreement, An
© . Owner'must comply with the foregoing notice provisions for each tenant with which. it enteérs
- ,,__r__:mto . lease or rental agreement and for each renewal of any existing lease or rental agresment,
- Uitits may be leased'only. in their entireby. There shall be no suibleasing of Units or assigntnent of
. Ipases without prior written approval of the Board; To further Declarant’s intent, as set. forth.
.. -above, Owners may only lease thelr Units to Single. Families. For purpose of this Article 10, the

tify the Board of the. same,

tet “Single Family” means an individual living along, a. group of two or more persons each

related o the other- by blood, marrage or legal adaption, or a. group of not mors than four

e persons who maintain g sing efhousekeepmg unit within the Unit, Any lease or tental agréement,
- . whether an initial agreement or any-renewal thereof, shall provide for:a:minimum. lease term of
ot less that sixth (6) months; pmv1ded however that the Board.shall have the power to: allow

a 'fleases for a term af les§ than six. morthg- upoh a.-showing by the Ownier that such a, leaSe is

ations, No- oil drilting, oil development operanons oil reﬁmng, _

Il be o defailt undei-the




!
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| regmred to aymd undue haxdshlpé

E nt-aeainst O ner Notw1thstandmg any other rights of enforcement under the
tlon Byiaws and all Rules and Regulatlons enacted by the Board of Dneotors or, by

any :Rules or Regulatlons enacted by tthoard of Dlreotors Such fine: shall be unpose& after - a:'

(10)-day notxcei_s; givei. to the Owner:of such violation, The Association. niay impose. an

- additiondl fing on the Owner for each day such violation continues afer the fen (10) day notige
B peuod provided h@rem, which additional fines. shall constitute a lienwpon sueh Owne

shall be added to the annual assessiont as provlded in Article 4. The Assoviatio :need not
prowde any addmonal notice pmor to fining ; an .wner for & continuing; vmlatmn. :

Znfore ' by Association. Any lease.or rental agreement for any. Umt w1t11m
atty shaﬂ mclude the following lariguage, and, if such language is ot exprossly

eontained in such lease or ‘rental agreement, the Owner leasmg his Unit hereby agrees that stch
o 'language shall be deemed incorporated into the leage: . ,

Any v1olat10n of the Declaration’ of Covenants Condltions and
Restrictions of Park View Townhomes (“Declaration”) and/or any
Rules' ‘and Repulations .adopted pursuant’ thereto. (collectively
“Vlolations”), by the- lessee, atly pociipant, ot any guest of lesses;
is deemed to be a default under the ferms of the lease and
authorizes the Owner fo terminate the lease without liability and to
evict the lessee ini accordance with Utah Law, The Owner. hereby
delegites and assigns to the Board of Direstors of the Paik View
Townhgimes - Ownérs = Association. power and duthority of
enforcement against the lessee for breaches resultmg from any
_ Vlolatlons inoluding the power and authonty to evict the lessee as
attorney in: fact. on behdlf and for the benefit of the- Owner; in

. accordance. with the teritis hereof. Iti the everit the Board proceeds

" to evict-the Tesses, any’ ‘osts; ificluding reasonable atiorney fess; -

.eourt costs; and any other expenises incurred by the Association
-agsociated: with the evictfon shaIl be an assessment and lien- agamst '
the Umt,

- 104 Crime Fr Ledse A dum, In addition to the provisions set fotth herem, eich’ Iease or
:;,.,rental agreemem shall‘have attached and mcorporated the “Crime FreeT.ease Addendum” which. .
-+ requires-the tenant to certify the Unit it is leasing will not be used for any eriminal activities-as
o get-fortly therein, The Crime Free Lease Addendum ghiall be made aVaﬂable 1o Ownets by 1he :
o fBoarcl or 118 demgnae‘ - . '

o 105 Cumulgtwe Nature or Remedle The 1emed1es prowded int this Article 10 are cumulatIVe
L :aand in: addltion to remedles provided in this Declaration ot at faw ‘or in equity. - ’

ot and:




,assessrﬁenn The Board- shall :prowde thirty da;
- administrative- fee prior

i

fa; “ingtalled or rélocated on the Properti
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ist Ownets who: 'lease 1
ninistrative fee sh

siv Untits or do.hot occupy theii: Unitsas a primary residence,

*:s_

vying the same agafnst an Owner.. The ‘administrafive fee shall
constifute.a fien-upen such: Owner s Lot and shaIl be addecl to the.annual pssessmient as. pmv1ded
i Arhcle 4, : : , _

ARTICLE Ll -
E SE VIENTS

STR Enoroachment& ‘Bach Lot and the Pwpmty mcluded it the Common and Lxmxied

_ Common. Areas shall.be: subject to an easement for encroachments created by construction,
settling and overhangs, as. des1gned or: oonstructed by the Declarant. A valid easement for said
“encroachments-and for fhe maintenance of same, so-long as it stands, shall-and.does exist, In the

T event the structure containing Lots is partislly or totally disttoyed; and the rebuilt, the Owders |
o ofthe Lofs so affected agree that minor: encroachments. of ‘paris of the adjacent Lots or Comitnon
or Limited Common Areas due ‘to’ construction shall be permitted-and thata valid easement:for -

“satd. encroachment and the mamtenance thereof shall exxst

_‘the Properties- for: public utility purpOSes By virtue of this easement, it shall be expressly
permissible for all public utilities servmg the Propertles to lay, consiriiet, renew, operate -atid
maintain. conduits, cables, pipes, maing, duets, wirgs and other necegssary equipment on the
‘Properties, provided that all such services shall be placed underground, except that said public

- utilitles may affix. and maintain electrical and/or telephone wires, circuits: and conduits' on, -~
-:_‘:above, across and under-roofs: and, exterior walls., Notwithstanding anything to the- contrary

-contained in thls Section, no sewars, electrieal lines, water lings, or -othier utilities may be

§ other uitiliti

After a utility setvice hag initially

a. service covered by the general easement herein provxded Tequest a- speciﬁc easement: by
separate recordable document, Declarant or the Association shall have the right to. grant such
- -easement on said Property without cotiflict with the terms hereof, Declatant réserves the: rzght to
convey to itself and to other adjoining landowners; easements for toadyway and uiility wse in fhe

. Common and Limited Common Areas, and the right to connect to use roadways and utilitigs .
owned:or confrolled by the Association or serving the Properties. The Declarant réserves. the
Tight to-execute agreements(s) which may -confer on itself or adjacent landowners or owner’s

-+ associations the right to use Common and Lirited Comimon Aréas and common facll;mes,

L inolnding (without Iimitauon) recreational Favilities,

‘__1l1,3,. Police. Flre and Ambulance Servwe An gagement is hereby granted to all pohce fire

Admmistmtxve F The B@ard may establish a'monthly administrative fee that it may '

ot gxeesd twenty: peteent (20%) of the amount of the montlly
tior written notice of the amount of such

R Utlhtlas There is hereby created a. blanket easement upon, aoross, ‘Qver: and unde1 all of

o in sueh a way as to umeasonably eneroach upon or Hmit
- the dse of the Common Area or Liimited Common Area or any-structure-thereon, In the inifial -
<~ exercise of'easement rights under this Section,:a utility shall ‘make reasonable efforts to ocoupy
* " ahd-uge the same physicsl location ‘or late: _
exgteised ifs asement rights under this Section, the wiility shall make reasonable efforts fo .
~ocoupy and use the same physioal location as its priorinstallations, Should any wtility fumxshing- a
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: ;protecuon ambulance services and all sxmﬂar persons 1o enter upon the streets and Common amd(
- 'Ln:mted Common Area in the performance of their dutws v

. enter inor to cross over- ; j
...m..,.dutles of: mamtenanee and repair

11 4 Mamtenance bv ASSOCI& ion, An easement as hereby granted to the Assoc1" 'on 1ts -

- ,Propetty or omny addmonal Jand undei* the ‘D%ants or any deveIOpment ré,ated ar Tire f EREE
o land deseribed herein: or ‘adjacent fo the Property . and for the purpose of doing all thmgs" .
: \reasonably necessary and ploper in conneotlon with the same, , S

.' 511 6, Owners Basement of En‘o nent, Every Owner has a right and easement of use 'md

emoyment in-and to the Common Area and Limited Common Area. This easement 1s

@

@

ROR

0}

-appurtenani to:aiid pagses with the title to every Lot, subjectto:
The 1ight of the Association o charge teasonable admission, use, service a;nd'
other fees for the use of aty: service for the Association, or. provided upon, ‘the

Common-Atea, No' fees shall be charged for parking spemﬁcally demgnated on
the Plat as appurtenant to.a Lot.

_ ‘The- right of the Association to limit the number of: guests off Members usmg the
- Common Area,

The nght of the Assecmtion to suspend the voting rights and/or commot’ utiliy

service of a Meuber for any period. during ‘which any assessment or portion
 thereof ageinst the: Member’s Lot remains unpaid; and. for a period- of not to
extéed sixty (60) days for any ififraction ofi itg pubhshed fiiles and regulations.
- The tight of the Assooiation to enfet into agreement of leases, which provide for
- use:of the Common Areas and facilitfes by a similar Assocfation fn consideration ‘
for-use. of the Common Area and I‘aclhtles of the other Assoo1at10n, or. for cash -
-consideration. -
“The ‘right - of the Association, if the Entire Membershlp consents to sell
: exchange hypothecate, alienate; mortgage, encumber, dedicate, release or

transfer -all or. part: of the Common: Area to any pmvate individual, corporate

“entity, publlc agency, authonty, or utlhty : _
‘The right.of the Association to gtant easement for public utilities ot other pubhc :

purpose consistent with ttie infended use if the Comimon Aréa by {he Assoviation..

The right of the Association. fo take such steps ds ate- réasondbly: necessaiy ot

desirable to protect the Common Area against’ foreclosure

The terms and cotiditions of this Declaration,

The right of'the Association, through its Directors, to adopt mles and regulauons

- concerning use of the Common: Area,

The right of the Deglarant to take such actions ds-it may deem neoegsary 50 Tong

as the expansion; of the Properties shall not be complete, including granting
leases, casements, and modifying the improvemeits and design of" the Commmon.

Ared,
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I '7: Easemeng of Recordg The easements pmvided for in this Artxcle shall in nio way affect ‘
e any other reco‘rded easement '

AR‘TI‘..:Q.LE 12
EXPANSION

1t}0hlal property miore pamcular y des .bglow by umlate:rzii actxon

r.-'the'iOwners Declarant’s umlatera

- ' ']2 3 Expansion Pro‘nertv The property, all o part of whmh may e ncluded in-one or more_j,"j

exparmonsj is. located in Utah County, Utah and Is-more partleularly desoribed as follows, .

CALL PROPERTY LOCATED IN THE GENERAL' VICINITY OF THE PROPERTY
U PRENIGUSLY DESCRIBED HEREIN WHICHTS CON’I‘IGUOUS TO ANY PHASE OF THE . .
S iDEVELoPMENT -

13,3 Proced re for Ex ans1on Expanslon shall ogeur by the Declarant ﬁlmg

E C @ an addltmnal sibdivision plat or plats creating additional planned unit.

L devcﬁopments on, the,pmperty deseribed above, stating on each plat the intention

- to: Have, the: property desctibed on said plat bound by the terms, covenants and
.. - conditions of this decldration upon the ﬁlmg ofa Declaration of Annexation; and.
(b),  aDeclaration of Annexation (after satisfying conditions hereafter stated), which

: shaﬂ state the Declarant’s intention to have the area- described therein subject:to”
~ this-Declaration. Upon the recording of such a Dee ration of Annexa’tiorl the L

: pmperty descnbed Lherem Shall be subj eot to tlns Declamti-on T

.19, 4]
.. shal

exclusively for residential dwellings, architecturally compatible to the existing Unis,

i - ginilar to the Units already constructed, constructed out of similar materials, with similar Lot
U sige; The Deelarant shiall have the sole. digeretion a5 to dgvelopiment of the Cotmon Area in afty

expansmn area. .and may include any facilities or amenities thereon that Declarant deems
'IneCessary and such Comnion Areds shall be owned by the Association.

S

_ ~ggmgn Area gud Lumted Common Area. The Common Area and Limited Common
. 'Area in:such expansion area shall be deeded by the Declarant fo the Association, free and clear

Cagf all éncumbrances and liens, prior to recordatxon of the Declaration of Annexation and the

) ) Association shall accept the deed, Owners it the originial and expansion areas shall hiaye. fhe

same rights fo-the use and emoyment of Association Property anid facilities. Declarant’s Class B
ownetship status shall extend to-all Lets in the gxpansion aea, Qtherwise, Owhetsin the original
and expansion areas shall all have equal membership status in the Association: The liability: for
dssgssments of each: Lot and Lot Owner u tmy expanswn 4rea shall be, equal to the- ha‘mhty of

1gh, to expand a5 set forth in. thxs -

Use of Expansion Prong,ty, Any additional properties annexed hereto by the Dedlarant_' |




,f':'..h,,_j:.j;ipercént (6’7" !

" '.;ithe Asiso

ET131104:2016 PG 22 of 2%

each Lot and Lot Owner ins the ongmal P'mpertxes

ARTICLE 13

- Thls Declaranon fmay be amended by an, mstrument 'Slgned by 1ot less“thaﬁ mxty-seVen

Baoh Owne1 and occupant of a Umt and appurtenant 4totage unit, and their respective
guests and invitees, shall be responsible for their own personal safety and security of their -

property within the Properties. The Association may, but shall not be obligated to, maintain. or
Support cettain activities withiii. the Properties desigped to-enhance the l6vel of safety ot security

which each person provides for himself o his property: Neithér the Association not Deelardnt
.+ shall inany way be considered insurers or guarantors of safety or seeurity within the Properties,
+:, nor-shall. either be held liable for any loss or. damage- by reason of faﬂure to prowde adequate ,
- “seourity or meffecnveness of seoumtymeasures undertaken

) :meeham&n er system for lumtmg access to the Propertles cannet be cémpromised ot ,
- -dircumyented, nor that any such system or security measures undertaken will in all cases prevent
- Hossor provide detection or protection for which the system s desighed or fntended. Bach Owner
. d’gesg, understands; ‘and- shall be responsible for informing its tenants , and. other

' f:occupants of its. Unit and storage areas. that the Associafion, its Board: and committess, and

- Declarant are not. irisurers or. guarantors of seetrity or safety #nd that each person with in -

- Properties assumes all tisks or personal infury and loss-or damiage 1. propelty, neluding Umts
: -and storage areas: and their contents resulting from. acts ’of their partles; o

- The Assomatlon may coritract w1th ofie or more thlrd-partles to provxde
. telecommumoations services, including futernet, video services, local phone service, a
- like'setvices to Owners, for-a monthly fee, which fee shall be established by the Asso onand
. levied:dgainst Owners as part-of the annual assessment& No Qwner may:opt.out of paying for or

id. other

otherwise refuse to-pay forsuch services by not.using the same. In contracting for such services
¢idtion shall vge ifs best efforts fo, but §hall not be responsxble for contractmg for
that ﬁlter or other\mse blcbck Vlolence and pomography L
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. resmcﬁon, elther to restram viola .,,on or to reeover damages and agamst the land to

.. enforce any lien ¢reated by these covengnis, Failure of the. Assoclatmn orofany Qwner
~ o enf’_erce any covenants or restmcnon helem contamed or any rule of the Assbclatlon '

56 thereafter In the svent’ aénon, Wlth o W'xthout suxt i -'undertaken to eﬁf&ce aﬁy-
- provision hereof or any rule of the:Association, fhe party against whon enforoement is

* gought shall pay-to the Association or ‘enforoing Owner the reasongble atiorney fées

- incutred with. tespect to such enforcemerit. The Board may levy a fine or penalty not.to
- exceed 50% of the. aount of the maxithutiy-antival assessment againgt any Owriet who
- fails to refrain from violation of these covenants ot a rule of the Association, ‘provided
. fhe Bodtd s given, safd: Owier three (3) days

»'.may not be: Ievwd agamst

' 16 1. 2 The Assocxatlon the: Declarant or:any Owner, shall have the right to enforce, by

any proceedmg at law of ity équity, all restrictions, condxtlons ¢ovenants- x’eservauons o

ligns and charges now of hereafter iraposed by the provisions of the Deglatation, ot any

Rule of the Association, itichuding but not limited to any proceeding at law orin equity
,agamst‘ any person or-persons violating or attempting to. violate any such. covenant,
¢ondition, restriction, or rule or regulation, either to restrain. violation: or to' recover

damages, and against the land to enforce any lish cteated by these covenants, Failure ¢
the Association, the Declatant, 6r of any Owwier to- enfoyce any covenant or rsiricti

~ herein contained or any Rule of the Association: shall in. 10 event be deemed g waiverof .
 fhe right. of the Association. or any Qwniet to do so‘thereafter, In the event action, with or
without suit, is undertaken 1o enforee - any pmvxsion hereof or- any Rule of the

- Association, the patty dgainst whotn enforcenietit s soughit shall ‘pay to the Assoeiatiot,

- the:Declarant, or enforcing Otwner reasonable attorney fees.

16, 13 For purposes of this section any violation thaf confinues after fhe three- day- cute

‘period constitutes & separate violation for each day the violation continues, The Board

.~ may establish a.longer cure period on a case»by~case basis, No. further notice is. required

to levy fines against an Owner for a continuing violation. No further notice is required to

levy fines against an Owner for his violation of any provision of the Déclaration ot any

. Rule or Regulation which the Owner ids previously violated and been fined, Any fines or

B penalty levxed by the Board shall ‘be recovetable by the Assoeiafion as an assessment

under and in accordance thh Artwle 4, Nothtlwtandmg the foregoing, the Board shall

, ritten notice and gt Oppottumty fora |
- hegrinig; An Owner who: cutes hig wolatlon thhm the three (3) days of receiving notice




ET131104: 2016 P 24 of %

- hae the disoretion to ‘establish a schedule of minor violations for which:no notice or uire
. ‘period is needed; provided however that the fine for such.violations shall not exceed for
each vxolatlon five percent (5%).of the amount of’ the maximum annual assessment ‘

2 Jeverability All of said cond1t1ons covenants, and restnotlons eontamed m thlS |
,ratmn §h 1,;~f=be & sried together-:_ ; ¢ 4t of

.. ,1y tlme be held inval d or

- ;unenforceab nb Iother condmon, covenant, or restiction, or.an "'part:

~affeoted or irnpalfed\ and the Declarant *,,Assomatwn and Owners','

o ;::"sectxon sdbseé’tmn, paragraph sentence oiause dr phrase .

'-_Suocessors -gnd assigns for 4. term of twenity 0) years, from ‘the date this Deolaratton 1s
- recorded, affer which time said covenants shall be automaxwally extended for successive penods
=of fen. ( 10). years‘

.'164 Intergretwg Conflicts. Tn the event of any eonflict: between. the provisions of this

'-,Declaratmm the Atticle, and/or the Bylaws, the provxsmns of this Declaration shall control.

16 5 Notices, Any notice required to be sent under the provxsmns of this Dieclaration shall be

- deimied to have been properly sent when deposxted in.the U.S. Mail, postpaid, to the last k:nown _

’ 'ﬂraddress of the petson who i entifled to receive it,

- 16. 6 Gender and Gramiar, The smgular wherever tised, h'exéin shall be: constmcted 1o mean
. the plura ‘when applicable; and the necessary grammatical changes required o make. the

' - provisions hereof apply gither to corporations. or mdivxduaJS? men or women, hall in all oases be

assumed as though n each case fully expressed

16.7 Wawers No prowsmn contamed it thxs Declaratxon shall be. deemed to have been,

. "wawed by reason of any failure to enforce it, irrespedtive of the numbei of v1olatlons which may o

QO0CUL,

'16 §  Topical Headings. The topical headmgs contamed in thig I)eclaratxon dre for oonvememe
only and do not deﬁne, limit; or construe the contents of th1s Deolaratlon

. ARTICLE 17
ASSIGNMENT OF RIGHTS

_ , AII of the i ghts and powers af Déclarant herem contamed may be delegated transfer:ced
or assxgned fnewhole-or invpart. To-be valid, spid. delegation, tranisfer, or assignment must be vig -

a wntten instrument recorded o the office of' the Utah County Recmder

O (% Durauon, The. covenauts, c;ondmons and restncuons of tlus Deolarauon ﬁhall run Wlth‘, o
e -and bind the. Properties; and shall inure to the benefit.of and be enforceable’ by-the Assoclatlon,- .
~.-or the Owarer of any Lot subject to'this Decldration, their respectwe Tegal representatives, '
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IN WITNESS WHEREOF, the undersigned, as the Declarant hetein, has hereunto set its hand in
this 27}, day of December 2016,

DECLARANT;

SALISBURY DEVELOPMENT, INC.

!

Bin e
Name: 'Q"\('?‘gf M- C&.:’ﬂlfébvﬂ/)

s W Qe
State of Utah )1
SS:
County of Utah )
&n the 2;“% day of Lecemhey , 2016 personally appeared before  me

e 4. mhﬂgw% who being by me duly sworn did say, each for himself, that they are
the members/managers of the Salisbury Development, Inc.,, a Utah corporation and that the
within and foregoing instrument was signed on behalf of said corporation by authority of its

certificate of incorporation and each duly acknowledged to me that said corporation executed the

\Ntary Public

o EMILIE DEMARCO
A NOTARY PUBLIC-STATE O UTAH |

) Jsi commssions 683054 | -

S CONM. EXP, 03+12:2013

o v A AN ntts s bobind 10 1

:
T

Commission expires: % |2 fﬂ
Residing in: ‘Q‘Pﬁ i’l@\t ( iLe
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EXHIBIT “A’ g

'E’INNING AT A I?QINT LOCATED 801 0'39”13 ALONG THE SECTION LINE

242579 FRET AND WEST 225.07 FEET FROM THE EAST QUARTER CORNER
o SECTION 24, TOWNSHIP § SOUTH, RANGE 2 EAST, SALTLAKEBASE &

| _ "Thence, S OI“ 49" 53" feet .
; . feet to a pomt on.a, lme,.

" Theng, N, 88° 30’ 00‘ W L ¥
Thenee, §: “Fora dlstance ofo 59.feek to a point on-aline.,
iee; N 88" 09' 00" W for a d"‘ ‘tance of 1 eet to 4 point on aline;
‘ feettoa point.one line,

: ‘fIwndé, S 01° '."C{)O" W for a distance of 100 69 feet to a pointon a fine. .
Thence S 22" 06’ 4“ W for @ dlstance of 27 68 feet to @ pomt on a hne

55 00" W for a dxstance of 4658 feet tia 4 pomt ona lme
"Thence, N 48° 8" ' Wifor a distance of T41.43 feet to a pointon’a line.
CThenes, N 48% 14400 W: for a distance 0f-82.23 Teet, to. the begmnmg of g gurve,

Said curve turning tb the left through 09° 43" 43", having a radius of 557.00 feei, and wﬁose kmg- "

chord bears N 53° 05 52""W for a dlstance 0f 94, AG feet to the begmmng of a non-tangenual

“ourve, L
- Said curve turmng tothe Teft through anangle of 22° 54! 06“ havmg a radms of" 557 00 foet, ancl '

- yhiose long cheord bears N:69° 24! 46" W for 4 distance of 221 16 feet, - -
- Thenoe, N 807 51"49" W fot a distance of 40.64 feet t0.the beginning. of aeurve, S
- Said curve turning fo-the tight through ain, angle Qf 32°17 08", having & radms of 448.00. feet
- and whoge long chord bears N 64° 43" 15" W for:a dxstanoe 0t249,12 feet,
“Thence, N48934' 41" W for a distance of 9.02 féet to a point on a fine.
Thengee, N 48° 34" 41" "W for a.distance of 51.82 feet to a pointon a line:
Thence, N 48° 24 15" W for a distance of 761.86 feet to a'point.oh g line. ,
- “Thence, N 53°46' 54" E for a distance of 143.26 feet to the beglnning of’y non-tangentlal c‘urve,
.. 8aid curve furning to the right through an angle of 33° §8' 56", having a radius of 100,00, feet,

- . - and ‘whose long chord bears N 719 29" 32" B fora distance of 58.44 feet.

- Thehge, N'88%29¥00" E for a-distance of 443.14 feet 1o a point on 4 lme

e 'Thence N00° 15700" B-for a distance'of 5.71 feet to.a point on & line
" Thence, N 89° 22"21" E for a distance of 10.87 feet to'a pointona line.

* Thence, $:00° 05445" B for g distance of 1.15 feet to g poin on 4 ling,
Thence, $:64% 13! 00" W for a distance:0f'6.99 feet to & point on a Tine.

S Thienoe, $:00° 40" 00"'W for'a distance of 159,62 feet fo a point.on 4 ling,
. Thenge, 8:87° 45"00" E for a distance of-8.43 feet to a point on a line

" Thence, 5.00° 05'45" B for g distance of 338,49 feet:to & point on g hne'

L thence 8 88° 41 10" E a distance of 1303 90 feet to the POINT OF BEGINNING

CON’I’AIN S 15. 07 ACRES




