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EXHIBIT "C"

PARKING ASS1GNMENT
1

Each unit is assigned one parking space in an area adjacent
to or as close as possible to the entry of the unit. The unit number
and its assigned parking stall number are noted below. All remain-
ing parking spaces within the commen area are unassigned., The assign-
ment and use of such parking shall be at the discretion of the Board
of Directorsz of the Association who may make a reasonable charge

therefore. .

PARKING STALL NUMBER

UNIT NUMBER:
1
2
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.. DECLARATION OF COVENANTS,
_ COMDITIGNS AND RESTRICTION

. THISB DECLARA’!‘ION OF COVENANTS, CONDITIONS AND RES‘I’RIC‘!‘IONS, B
hereinafter c&lled *peclaration® and the By-taws, which ave attaéhéd

hereto as Exhibit "B" and made & part hereof by reference, are madeA

and executed in Utah County, State of Utah, this day of Sy

.~ 1979, by the following individuals: Elwood Wall, Jay W. Johnson, J.

Allen Keith, Jr, Maxineé D. Keith, William J. Keith, and Lavon P. Keith,

hereinafter collectively é;iled "Declarant” for itself and its

successors, grantees, and assigns, pursuant to the provisions of

the Utah Condominium Ownership Act, Utah Code Ann., Section 57

8~-1, et seq‘; 1953 (as amended) hereinafter referred to as “Condo-

“" . ‘minium Ownership Act."

WITNEGSBETH:

WHEREAS, Declarant is the owner 52 certain land joccated in-

‘Utah County, State of Utah, hereinafter referred to as the "Land' and

‘more particularly described in Exhibit "A" of this Declaration which

is attached hereto and made a part hereof; and

WHEREAS, two residential buildings consiating of a tot of tweuty¥>

two residential two-bsdroom condominium units and othar 1mprovnmeﬁtl'

upon the aforesaid premises shall be constructed in aceordnnckoith

the plans and drawings set forth in the Record of Survey Hap attached

hereto and filed concurrently herewith, conaiuting of ‘ ‘ah ts

prepared and certified by Clyde R. Naylox

a dulj reqimtered Utah land surveyor; und
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appurtenant thareto,.to yarious purchasers, subject to the covenants,

conditions, and restrictions herein reserved to be kept and observed;

and

WHEREAS, Declarunt intends and desires, by filing this Declaration

and the Record of Survey Map, to submit the property to the provisions

of the aforesald Act as a condominium property, and to impose upon

said property mutdally beneficial restrictions for the benefit of

said property and the ownars thereot; and

WHEREAS, the Declarant intends to develop the above condominium

sroject consisting of fwenty-two residential units, and to subject

the entire property and unitm as so developed as one condominium

project by the filing 6f the Declaration to accomplish that purpose.

NOW THEREFORE, for such purposes, Declarant hereby makes the

following Declaration containing covenants, conditions and restrictions

2 relating to this condominium project which, pursuant to the provisions

of Utah Code Annotated, Section 57-8-10, 1953 (as amended), shall be

'pvehforceable equitable servitudes wherg reasonable and shall run with

~

the land.

1. NAME OF CONDOMINIUM PROPERTY.

The name by which the condo-

. minium property shall be know is "GREEN PINES CONDOMINIUM.*
2.

" DEFINITICNS.

Tha terms used herein shall have the meaning

i: atated in the Utah Condominium Ownership Act and shall zpply to thia

AD&élaration and the By-Laws as follows:

A. “Declarant” shall mean J. Allan Xeith, Maxine D. xeith,%
Elwood Wall and Jey W. Johnson |
William J. Keith, and Lavon P. Xeith, ,who have made and executed . °

this Declaration.

8. The term “Act" shall mean and refar to the Utah Condo-

ﬁinium bwnership Act, Utah Code Annotated, Section 57-841, et seq.,

'1953 (al amcnded)

C, The tera Nomdominium shall mean and rofer to the

ounetuhip of a single unit in thil condominium pro,cct. toqether with

an undivided intnrest ‘in the connon areas and facilltien of the

.propetty.

- b.; The term ‘Dcclaration' lhall ‘mean and x.tor to thil
Lnscruunt by which t.ho cmn rmns connoummu projoct ia ost:ablishod.

The tern pxoperty' -hall mean&ndincluda thc land.

tha buiidinq-. all 1nprovamane: and -cructurol thoteon"inll eaaemonca.

‘2riqhtt and appurtonancus bolonqing thereco and all articles of personal




property ‘for. use in- connection therewith.
-,

F. The term "condominium project” or “project” sha.il mean

and refer to the entire real esfate condominium project referved to

in this Declaration. L

‘ , ; G. The ter@ “Map" shall mean and refer to the Record of

Survey Map of the Greén Pines Condominium, recorded herewith by Declarant

in qépqtdanca yith Utah Code Annotuted, Section 57-8-13, 1953 (as

amended), and attached hereto.

H. The terﬁ "unit" shall mean one of the residen‘sial un. .ts R

designated on the Recora of Survey Map at*ached hereto. Horizont¢ily

each unit consists of the area mealured horizontally from the unit

side of the exterior walls of the building to the unit side of the

walls and partitions separating such unit from other units, and where

plaster or sheetrock partitions separate such unit from other units,

téxghe centerline of the plantét or sheetrock on the other side of

such plaster or sheetrock partitinni facing such unit. Vertically each

unit consistnof the space between the top of the basement floor to

the underside of the second-story ceiling. A unit shall not 1nc1ud¢
pipes, wires, conduits or other utility lines running through it vhim

amw“are utilized for or which serve more than one unit.

Thc to:nl .na,otity" or 'najozity ol unievounor-

A »x’
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cd a commiicao-compqped of persons duly elected thereto by the asso-
clation of unit owners,,:in provided by this Declaraticn or the Act
in accordance w.:h the ﬁy-Luws attachdd hereto as Exhibit "B". Said
committee is charged with an shall have the responsibility, and authority
to make ;nd enforce alllof the reasonable rules and regulations pertain-
ing to the éperation Jnd maintenance of the property.
‘ ¥, The, term 'Manéger" shall mean and refer to one person,
‘bernonl, corporation or other entity selocted by the Management
Comﬁitteé to managa‘the affairs of the condominium project.

O. The term" common areas“ refers to and consists of the
entire condominium project, including all parts of the building nther
than the units and 1ncluding, without limitation, the followingy:

1. ‘The land on which the buildings zre erected;

2. All foundations, columns, girders, beams and supports;

3. All‘exterior wnl1s of the buildihgu not including the por-
tions thereof on the unit side of such walls;

4. Roofs and entrances to the exits from the building;

5. Yards, gardens, recreational ;z common facilities, v&uifl;
and other arens used on connection therewith, pariing and dfivaf
way areas and storage spaces; ‘

6. All central and appurtenant installations for aervicea,,nugh

as power, light, telephone, gas, hot and cold water, heat,

‘refrig- .
eration and air conditioning (including all pipes, ducci, vites

cahlen and conduits used in connection therewith, whether located

in common areas or in units) and all other mecnanical equipmont
spaces;
7. ALl aev.z pipes)

8. A storago spaces and carports if any; and

9. All other parta of the condominium. -

S N rin 32

P. The term 'comnon sxpenle‘ shull msan and rntct bo :

the common areas and facilities. ‘to all iteus,things anﬁ sumu'dclcriggd

o3




may from tiné Yo tind adgpt, and such determinations and agreements

lawfully made oxr entered into by the Management Committees., Condo-

minium dues or charges shall include an adequate reserve fund for

maintenqﬁée, repairs, and replacements of those common elements that

must be replaced on a ﬁeriodic basis, and shall be vayable in regular

installments rather than by special assessment.

0. The .term "limited common area and facilities® shall mean

and refer to those common areas and facilities designated in the

Declaration and the map as recerved for use of a certain unit or units

to the e;cluéion of the other units.

R. The term "reconstruction of tha building(s)” shall mean

restoring the building to substantially the same condition in which it

existed prior to the fire or other disaster, with each unit and the

common elements having the same vertical and horizontal boundaries

as before.

S. Those definitions contained in the Act, to the extent

they are applicable to and not inconsistent herewith, shall bhe and are

hereby incorporated herein by reference and shall have thea same

effect as if expressly set forth herein and made a part hercof.

3. DESCRIPTION OF PROPERTY,

%

A. Description of Land:

The tract of land located in Utah County, Utah, as is more tuily

described in Exhibit "A".
The buildings consist of two residential buildings with a total '

of twenty-two residential units. g
The residential buildings will be constructed on concteté founda~

tions. Exterior walls will be of brick and frame; interior will be

The floora will be concrete

of wooden atuds and drywall plaster.

i or wood.
All othet detail involving the respective dancriptiona and locatlonl

'of the buildinql and ‘a statemnnc of t&ia number of units and the likw

Ea?detallu are let fotth in the Record of Survey Map, vhich iu filed with

,mh!- Dcclaration and -ade a part hereof.

J.Nap ccrtified by clyda L Naylor
;‘nnd tilod vith the Utah County. Rncordor'l ot!lcc‘ninnltaneounly with

the recotdlng of this docunant. which wap depictl each unit location,
-5
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each unit';'iﬁbroxiﬂato,area, tha number of rooms and the common

areas to which each unit has immediate access.

(fz) Facih residential unit shall consist of:

“'a. The space enclosed within the undecorated interior sur-

face of its perimeter walls, floors, and ceilings {being in

appropriaee cases the inner gurfaces parxzllel to the »ouf plane

and the projdctions thereof) projected, where appropriate, to form

a complete en:losure of space, inglggigquny,pipgg, ducts, wires,

conduita or structural divisions, such as interior valls or parti-

tions which may intervenev

b. Any #inishing material applied or affixed to the interior

surfaces of the perimetsr wally, floors and csilings, including,

without limitation, paint, lacquer, varnish, wallpaper, tile,

- carpeting and paheling.

c. Non~aupporting intsrior walls.

R d. Windows and Goors in the perimeter walls, whether located

within the bounds of a unit or ngt, but not including any upace

occupied thereby to the extent located outside the bounde of

the units.

Each unit has immediate access to the common areas and facilities.

Any contract for the sale of a unit and any other instrument af!ectinq

title to a unit may describe that unit by its identifying number or

g.symbol as designated in the map or maps with the apptoptiate reterence

to tlie map and to this Declaration, as each unit -hall appear on the

record of the County Recorder of Utah County, Utah, in nubstantially

the following fashion:

Unit , as shovn on the Records of Survey Map
S for GREEN PINRS CONDUMINIUM, appearing in the

: records of the Eountyknecorder of Utah COunty,t
: State of Utah, in Boe - 1t Page o
Plats, and as defined arcl described ™ In the
‘Beclaration of Condorainium appearing in such SN
records, in Book , Pacge - 4+ 0f Records, :
together with yxfnxxﬁon of the undivided interest

in s 2, common area and favilities of GREEN PINES . .

cacionl ariuinq us a result or any ;mnndnant to tho projout.
-or

s ARIRAL 0 g !




Except as otherwiae provided in this Declaration, the common
4 areas <nd facilities shall consist of all parts of the condominium
propeity, -uxcept the units., without limiting the generality of the
foreqolAg, the common areas and facilities shall include the following:
1. All atr}xctural parts of the building, including, wihtout
limitation, foun&ationa, supporting walls, ceilings and roofs;

2. Patios, yards, courts and driveways;

w

« The roadways contained therein;

4, Any utility pipe or line or systems servicing more than

a single unit, and all ducts, wires conduits, and other accessories
uaed ther&with, but excluding any pipe or line or acceasory connec*-

inq a single unit to a main or central pipe or line or system or

~to a pipe or line or system.servicing more than a singlw unit;

5. All other parts of the condominium property necessary or
convenient to its existence, maintenance and safety, or normally in
common use, or which have heen dgsignated as common areas and
facil;ties in the drawings; *

6. The limited common areas and facilities hereinafter
. described;
7. All repairs, replacements or improvements of the fore-
going.

D. Description of Limited Common Areas and Facilities:

Each unit owner ims hereby granted an irrevocable license to use
and ‘occupy the limited common areas and facilities reserved exclusively

tcr the use of hias unit, which shall consist ¢f all the common areas and
‘facilitieu, including but not limited to a parking =space, as shown
in the Record of Survey Map attached heretoc, which is intended for the
excluuivu service of the unit, the use and occupancy of which shall

'Su ﬂwt\ case be limited to such unit.

4.v SUBH!&SION TO CONDOMINIUM OWNERSHIP. Declarsnt herwby nub«

mita “this abovo«described property, tract of land, buxlﬁiJw and any
improvements construvted thereon or heéreafter to- r«

cnnsttuvted, together with all appurtenances thetcto, to tao ptoviuion

otntha Act a- a condoniniuu project and this mamlaratloa is snbnitted

[ o]

1n accordanco with the terms of the pmvluionz of the Act and shall be g
accordance therewith. g

[




5. covémwrs 'ro RUN WITH THE LAND. This Declaration containinu
covenants, conditions and restrictions relating to the project shaltl
be enforcfable equitable servitudes and siall run with the land, and
"this Declaration and servitudes shall be binding upon Deciarant, its
successors and assigns anrd upon all unit owners ~v subsequent unit
, owners of all or any part of the condominium project and upon thei;
grantees, ncrtgage;s, successory, heirs, executors, administrators,
lesnees, deviscen, and assigns.

6. STATEMENT OF USES, PURPGSES AND RESTRICTIONS.

-3. Purposes. The purpose of this condominium project is
“to provide housing and recreation for the unit owners and their res-
' pective fimilies, tenants, guests and servants in accordance with the
provisions of the Utah Condominium Ownership Act.
B. Restrictions of Use. The units and common areas and
facilities shall be used and occupied only as follows:

l. No part of the condominium project shall be used for other

than housing and the related commdn purposes for which the condo-

minium property was designated.

2. There shall be no obstruction of the common areas and facili~

ties nor shall anything be sto;éd in the common arsas and facil-

ities without the prior written consent of the Management Commictee,-
except as is otherwise provided herein.

3. Nothing shall be done or kept in any unit or in the common

areas and facilities or limited common areas which will increase

the rates of insurance on the bufldings or units or mnantents

thereof beyond that customarily kept for residential use,

- without the prior written consent of the Management Committee.

No unit owner shall permit anything to ba done or kept in his

anit of in the common areas and.facilitieu which il‘;ikely to or
" will result in the cancellation of 1hsurance on the buiidiags,

or the contents thereof, or which would be in violation ¢f gny
law or requlation or nny gove:nmental authority. No vaqtg shall

“be conn;tted in the common aress or facilxtieu.

.4. No unit owner aball cause or permit anythinq (1mcludiag, vith
',;out limiting the generality cf the foregoing, any sign, awning,
;_canopy. uhugtat.tntcxn door, screen door, radio or teievision
“?nt;nna) to-hunq; be displayed, or otherwise attached to or

'blaced on ths exterior walls or roof or any part thereof, or to
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“
windows of doors, without prior written congent nf thoe

tho outside of
Management Committoe provided, however, one amall a’gn contorming
to Utah Uounty regulations may be used to advertise the sale of

a unit,

5. No animels cor birds of any kind shall be kept in any unit or

in the commuu areas and facilities or limited common areas or
facllitian bf sr'% owners, except that dogs, cats and other
gensrally recoynized household pets may be kept in units, sub~

ject to the -ules adopted by the Management Committee; and
provided turther that any such pet which shall create a disturbance
or be a nuisance shall be pormanently removed from the condominium
projoct within ten (10) days notice from the Management Committee.
,6. No noxlous or offenaive activity of any kind ghall be carricd
on in any unit or in the common arcas or facilities, nor shall

anythlng be done therein, elther willfully or intentionally, which

may be or is likely to become an annoyance or nuisance to the other

unit owners or occupants,

7, Except as otherwise provided herein, nothing shall be done to
or in any unit, to or on any common area and facility which will
impalr the structural integrity of the building or any part
thereof or which would structurally change the building or any
part thereof.

8, No clothea, sheets, blankets, laundry, bicycles, recreational
equipment, storage itemsa or other articles of any kind\whull

be hung out or exposed on any part of the common areuas and
facilities or limited common areas and facilities in any manner
as to be visible from any other unit, except as the rules nnd‘
requlaticns of unit owners association may otherwise provide.
The common areas and facilities and limited common areas and

facilities shall be keéc free of all rubbish, debris and any other

unsightly material.

9, There snall be no playing, lounging or placing of baby

carriages playbena, bicycles, wagons, toys, vehicles, benches,

chalirs or other mattar in or on any part of the common areas and
facilities, except as the foregoing is subject to the rules

. promulgited by the Management Committee.

LT OGN

10. No industry, business, trade, occupation or profession of any
kind, whether for commercial, religioun, educational, charitable,

-9
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‘unit owner shall be'entitled to the exclusive ownership and possession

‘and‘to the ownership of a fractional undivided intereat in thu common

LI I

or any ééﬁ;r puéﬁonaﬁ-uhall be conducted, maintalned or permittod
on any pasi ;é ths condominium project, excapt as may be permitted
by the Managemont Committee and subject to the rules, nor shall
”For';;le" or "for Rent" wians or other window display or adver-
tising be maintained sr permitted by any unit owner on any part
of the rondominium proeprty or in any unit tharain, except thal:
a. The 6eclarant may perform or cause to he performad such
work as is inciden®: to the aale, raepailr or alteration of the
condominium property, or to the sale or lease of units owned
by the Declarant, including advertising and s ;na showing
the location of model units and the like,
b. The Declarant or its agents may place "For Sale" or
"Por Rent" signs on any unsold or unoccupied units and mhy‘
place such other signs on the condominium property for the
purpose of facilitating the sale or lease of units by any
unit owner, mortgago: or the asscciation of unit ownexs.
c. The association of unit owners or the Management Committee
or italbgents or representatives may place "For Sale" or
"For Rent" signg on any urite or on the condominium project
for the purpose of facilitating the sale or lease of units
by any unit owner, mortgagee or the asgociacion of unit
. owners.
11. Boats, campers, recreativnal vehicles and extra automobiles
-shall be suhjuzct to the rules and regulations promulgated by the
Management Committee. Thay Management Committee shall have the
power tn designate areas for the location of boats, campers, rec=
reational vahicles and extra automobiles and the like or to
preclude them from the condominium as a high quality residential

community. The Manayemen: Committee shall also have the power to

designate visitor and/or reserved parking areas.

7. CGWNERSHIP AND USE.
A. Ovnership of a Unit, Except with respect to any of the

common areas and facilities located within the bounds of a unit, each
of his unit to the exclusiva ownership and possession of his unit

area and facili:les.
8. Prohibition against Subdivision of Unit. No unit owner

YOT M QCLPHE
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shall, by deed, plat ®r ogtharwisew, subdivide or in any manner Cavae

his unit to ba separated into tracks or parcels smaller than thu unit

gshown on the map.
-

v C. Ownership of Commor Areas and Faciiltles, The comnon

areas and facilities shall be owned by the unit owners as teanants

{n common and ownership thereo! shall remain undivided. No action for

partition of any part of the common areas and facilities shall be main-

tainable, except am specif cally provided in the Utah Condominium

Ownership Act, nor may any unit owner otherwise waive or release any

rights in.the common areas and facilities.

: - D. Use of Common Areas and Facilities. Encept with respect

to the limited common arwas and facilities, each unif. owner may use

the common area3s and fasilities in accordance with the purpose. for which

they are intended, provided such use shall also be consistent with this

Declaration and the By~laws, which right of use shall be appurtenant

to and run with the unit.

E, ZInterest in Common Areas-and Facilities. The fraction

of undivded interest in the common area and facilities has been

determined to be:

ONE TWENTY-SECOND
{ 1/22)

F. Use and Maintenance of Limited Common Areas and Facil-

o ities. A unit owner's use and cccupancy of the limited common

arcas and facilities reserved for his exclupive use shall be subject

to and in accordance with the provisions of this Declaration and

Uy-Laws, The Management Committee may provide insurance for, cr

otherwise take suzh measures as it may deen appropriate to insire the

maintenance and repair of such limited common areas.

8., THE NAME AND ADDRESSS of the person in Utah County, State of

.
Utah, appointed as first agent to receive service of procesas for

all matters pertaining tc the project under the Utah Condominium

Ownership dct is:

J. Allan Keith
161 East 500 South
Provo, Utah 84601

The agent may be changed from time to time by filing apptopiiate

instruments.
9. FRACTION OF OWNERSHIP AND VOTING. The ownership in the

SOPIN OgL w0
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_construction, ssttlement or shifting of a building, any part of the

common araas ;nd f;éilieion of the condominium i{s oqual for all
purposes, includinq voting, and is:
ONE TWENTY-SECOND
(1722
The common expenses shall be allaeatad accordingly.
10. EASEMENTS.

A, The‘Management Commit.tee may hereafter grant easemants
for utility purposes for the benefit of the condominium property, in-
cluding the right to install, lay, maintain, repair, and replace
water mains and pipes, sewer lines, gas mains, telephone wire
equipment and electrical conduits and wires over, under, along the
through any portion of the commoa areas and facilities,

B. Declarant shall have a Zransferable easement over and
on the common areas and facilities for the purpose of making improve-
merts on the land within the proiuce ur on any additional land under
this Declaration and the Act and for the purposes of doing all things
reasonably necessary and propetr in connection with the same.

C. Declarant and their duly authorized agents, represen-.

tatives and employees shall have the right to maintain sales offices

and model units on the land within the project. Declarant may use

no more than one (1) occupled unit for a model unit.

D. To the extent that apy damage is inflicted ©n any part
of the condominium project by any person or persons utilizing
the éa-ementa reserved by this Declaration or created by Subsections
"A', “B* or ”C"_of this Section .0, the Declarant, together with
person or persons zausing the same, shall be jointly and severally
liable for the prompt repair of the damage and for the restoration
of the same to a condition compatible with the remainder of the

condominium project.
E. Each unit shall be subject'to such easements as

may be necessary for the installation, maintenance, repalr or

'replucaﬁenn of any common areas and facilities located within the

boundaries of such unit.
F, In the avent that, by reason of the construction, re-

commoh aveas and faclilities encroach or shall hereafter encroach upon

P OGL TN
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upon any part of unyJunrt or any part of any unit sneroaches or sha L
hereafter encroach'upon any part of the common areas and facilities
or any other unit, valid easements for such encroachme.t and the
maintanaﬁze of such encroachment are hereby established and shall
exist for tha benefit of such urii and the common areas and
facilities, as the case may be, so ilung as all or any part of the
building containiﬁq any such unit shall remain atanding; pxovlded,
however, that in no event shall a valid eamement for any encroachment
be created in favor of any unit owner or owners of common areas and
facilities if such encroachment occured due to the willful conduct
of such unit owner of owners.

211, EXCLUSION OF WARRANTIES. Each uni: and all common areas
and limited common areas are sold by Declarant with a one-year
"i"i warranty as to structural or mechanical. defects, whether they be

apparent or latent, The Declarant does not warrant the marchanta=~

bility of any part of the units or the common argas or limited common
areas or facilities. &ha Declarant does not warrant that any part of
any unit or tha common area or the limited ocmmon areas or facilities
is fit for any particular purpose. Anyone purchasing a condeminium
waives any right he may have tobring an action against Declarant for
breach of warranty. No suit, whether in equity or at law, shall

bo mnlntainable'aguinat Declarant by the unit owners, individually

or By the associatlion of unit owners, individually or by the associa-
tion of unit owners, Ly reason or any allnged breach of an express or

implied warranty, except in connegtion with the one-year warranty

noted above.
12, MORTGAGEE PROTECTION.
A. Any "right to first refusal® sontained in the condo-
minium documents shall not impair the right to a first mortgagee tot

1. Foreclose or take title to a conaominiuﬁ unit, pursuvant

to the remedies provided in the mortgage, or
2. Accept a deed (or assignment) in lien of foreclosure in

the event of default by a mortgagor, or

3, Sell or leasa a unit acquired by the mortgagee.

B. Any first mortyagee who obtains title to a condominium

uhis, pursuant to the remedias provided in the mortgage

of the mortgage, wlll not be 1iable for such unit's unpaid dues or

chargean which accrue prior to the acquisition of title to such unit

“13=
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‘project shall not be deemed
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by the mortgagee. . .

C. Unless at least two-thirda (2/3) of the firat mortaagees

(based on ona vote for each firat mortgage ownad) or owners (other

than the Eﬁonuor. developer or bullder) of the individual condominium

units have given their prior written approval, the condominium home=

ownars association shall not be entitled to:

1. By act or omission, seek to t.andon or terninate the condo-

minium project;

2, Change tha »rorata intarest or obligations of any individual

cogdominium unit for the purpose of:

a. levying assaessments oOr chargeg or allocating distri~

butions of hazard insurance proceeds or condemnation awards,

or,

b. determining the proraca share of ownership of each

condominium unit in the common elaments.

3, Partition or subdivids any condominium unit;

4, By act or omission, seek to abandon, partition, subdivide,

ancumper, sell or transfer the common elements (the granting of

easoments for public utllities or for other public purposes consiatent

with the intended use of the enmmon elements by the condominium

a transfer within the meaning of this

clause); kinds and amounts commonly required by private institutional

mortgage inveators fcr projects similar in construction, location, angd

cost basis in an amount not less than one_hundred

use on a replacement
he insurable value ,(based upon replaceme
nnection with

percent (1008} of t nt cost).

5. If there is a steam boiler in operation in co
there must be in force boiler explosion

r and machinery

the Mortgaged Premises,

insurance evidenced by the standard form of boile

{nsurance policy and providing as a miniumu $50,000.00 per

accident per location.

6. 1If the condominium project is located in an area identified

by the Secretary of Housing and Urban Development as an area

having #pecial flood hazards, a "blanket" policy of €lood

insurance on the condominjum project must be maintained in the

£ the outstanding principal balances of
e condo-

amount of the aggregate o
e condominium units comprising th
able undor

the mortgage loans on th
r the maximum limit of coverage avail
as amended, whichever

‘minium project o
the National Flood Insurance Act of 1968,
-14=
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is lew¥, ' The name of the insured under sach regulrad pol:
5', must be atatod to the the GRE?N PINES CONDOMINIUM HOME CwWHER'S
§ . ASSOCIATION.
7. ime hazard insurance proceeds for losses to any condominfum
property (whether to units or to common elements) for other
than the repalr, replacement or reconstruction of such condo-
minium property, except as provided by statute in case of

substantial loss to the unit and/or common elements in the

condominium projact.

D. Any propoyal or plan pursuant to which the condominium

.

project is or would be subject to phasing or add-ons complies with

the following limitations:

1. Condominium unit owner's undivided interest in the common
alements must be stated in the Declarztion of Condominium;

and the conditions whareby any change in such percentage of
undivided interest in common elements may take place are

fully described in such Declaration, together with a description
of the real property which will become subject to the condominium
project if such alternative pervantage interast becomes effec~
tive; and

2. No change in the percentage interests in the common elemahc
may be affected pursuant to such phasing or add-on plan more
than seven years after the Delcaration becomes effactive.

£. All taxes, assessments and charges which may become

bliens prior to the first mortgage unde{ local law shall relate only
to the individuai condominium units and not %o the condominium
project as a whole.

F. No provision of the condominium constituent documants
gives a condominium unit owner, or any other party, prioriﬁy over
IAnyvrighta of the firat mortgagee of the condominium unit, pursuant
. to its mortgaqé. in the case of & distribution to such unit cwners of
-v_insurance proceeds or condennation awards for losses or to & taking
Qf'céﬁdominium units and/oxr common areas or limited common area-'o}j'
:Egcilitleu.“ ' . ‘ _

. 15. AMENDMENT. Except for the provisions herein for the beneflit:

.

of iny first mor&gaqee, these Declarations and/or the Map may(ba

60T ™ OGAT0N:

nodifled or amended by tho affirmative vote of a majority of all

unit owners (holders of the common interests) at a meeting of unit
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owners duii'hefd for/auch purposes. Amendments can only be mado
with the written approval of those mortguaees holding mortq]qus
congtitution first liens upon %wo-thirds (2/3) of the condominium
units. ARy amendment shall be affective by the reccrding of an
instrument wherein the Management Committee certifies tual not lesy
than a majority of all unit owners and two-thirds (2/.. nf the

2 mortgagees holding mortgages which constitute first liwng upen any

of the units, have approved and consented to any such amendment,

14, SEVERABILITY. The invalidity of any one cr more phrases,
aentenqau! clauges, payagraphs or sections hereof shall not effect
the remaining portions of the instrument or any part hereof, all of
which are inserted subject to their being held valid in law ané in
the event that one or more of the phrases, sentences, clausea, para-
graphs or sections hercin is held invalid, the rest of the terms and
conditions herein shall remain binding and in full force and effect,

IN WITNESS WHEREOF, the undersigned do hereby set their hand

and seal the day and year first above written.

DECLARANT ¢
3[0.«'0/7 /7<L v ZZZZ‘gm Ao Ll
LAVON . KEITH T TALLAN 1R
- 1728 _%MMM
, WALL D, KEIT

. STATE OF UTAH )
- 1 =8
COUNTY OF SALT LAKE )

On the /_ day of -sJQ(A/éZ' , 1979, parsonally appeared
before me J. Allan Keith, Jr., Maxine D. Keith, William J. Keith,
{.avon P, Keith, Elwood Wall and Jay W. Johnson, being all of the
signers of the foregoing declaration, and who being by me duly sworn,

savernlly declared that they are the persons who signed the foreqoing

|strument.

WITNESS MY HAND and notorial seal the Z day of |, biaag '

AR fﬁy o S
-s"i“’ M' "*. A u/%f/z Lledten

fcc, JO‘!&?QJW punuc
- ;” ,{dtng in: “/2{/}/!/0
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11 /1757
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EXHIBIT A

COMMENCING at the 2V corner of Lot 2, Block 6, Plat "B%,
Prove” City Survey of Buillding Lots; thence North 200.30 feet;
thance Last 78,3435 feat; thence South 109.55 famt; thence Wost
11.225 feet; thence South 90.7% feet; thance Weat 67,12 feet

te beginning, and
All of Lot 3, Block 6, Plat "B" Prove City Survey of Building
Lots. .

;: ADDR£SS: 161 East 500 South and 151 Bast %00 South, ¥Fro. o,

< utah.




EXHIBIT *B"

GREEN PINES CONDOMINIUM
BY~LAW3

' ARTICLE T

Plan of Condominium Unit Ownership

Saction 1. Condominium Unit Ownership. The property located

in Utah‘County, Utah, and more particularly described in Exhibi&

“A", horeinafter called the condominium, hao bear submitted to the

provisions of Utah Condom inium Ownership Act, by the declaration

recorded in the office of the County Recorder, Utah Ceunty, simultan=

eously herewith.
section 2. Applicability of By-Laws. The provisions of thene

Iy-lLaws are applicable to the condominium and to the use and occupancy

thereof. The term "condominium property" as used herein shall

include the land, the buildings and all other improvements thareon,

all easements, rights and appurtenances belonging thereto, and all

other property personal or mixed, intended for use in connection

therewith, all of which are intended to be submitted to the provisions

¢f the Utah Condominium Ownership Act.

Section 3. Application. All present and future owners,

ljessees and occupants of condominium units and their

mortgagees,

employees, and any other parsons who may use the facilities of the

condominium in any manner are subject to these By-Laws, the Ueclaration

and the rules and regulations pertaining to the use and operation of

the condominium property. The acceptance of a deed or conveyance,

or the entering into of a lease, or the agt of occupancy of a

condominium unit shall consitute an acceptance of the provisions of

these instruments and an agreement to comply tharewith.

Section 4. Office. Tha condowminium Managemcnt Committee may
d to the attention

“maintain an office. Correspondence should be maile

e At S

of the Management Committee, Green Pines Condominium,

STEM OGN
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ARTICLE II

Management Committee

Section 1. Number and Qualification. The affairs of the condo-

minium shall ba governed by the Management Committee. Unti) eighteen

months have elapséd from the time the Declaration and By-Laws have

been recorded or until three-~fourths of the units are conveyed to

individuval owners, whichever occurs first, which J. Allan Xelth et al

{the "Declarant”) in its sole discretion may determine, shall have the

right to select the Management Committee, and thereafter until their

successors shall have been elacted by the unit owners. The Management

Committee shall consist of such of the officers and agents of the

Declarant as shall have been designated by the Declarant until said

eighteen months have elapsed or until three-fourths (3/4)of the units

conveyed, Theraafter the Management Committee shall be composed of

six persons, all of whom shall be the owners, spousea of owners or

mortgagees of the condominium units; or, in the case of partnership

owners or mortgagee, members or employees of such partnership, or

in the case of corporate owners or mortgageas, officere, shareholders

or empinoyees of such corporation; or in the case of fiduciary ownecgs

ar mortyagees, fiduciaries or officers or employees of such fiduciaries,

Saction 2. Powers and Duties. The Manajement Committee shall

haVe the powers and duties necessary for the administration of the

affairs of the condominium, except anm wsuch powers and duties “as by

law or by the Declaration or by these By~Laws may not be delegated

to the'Managment Committee by the unit owners. The powers and duties

to be exercised by the Management Committee shall include, but shall

not be limited to, the following:

a. Operation, care, upkeep and maintenance of the

common elements;

b. Determination of the amounts required for operation,

maintenance, and other affairs of the condominium,

¢, Collection of the common charges from the unit owners;

-2
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d., Employment and cdismissal of personnel as necesrary tor
the ;tflcient maintenance and opx:atlon of the condomint um;

e. Adoptiorn and amendment of rulem and regulations covering
the details of the operation and use of the condominium pro-
perty: .

f. Opuniny of bank accounts on behalf of the condominium
and designating the signatories required therefor;

., .g. Obtaining insurance for the condominium property,
including the condominium units, pursuant to the provisicns
contalned in the declaration;

h. Malking repairs, additions and improvements to, or
alterations of, the condominium property, and repairs to and
raconstruction of the property in accordance with the provision
of the Declaration after damage or destruction by fire or
other canualty or as a result of condemnation or eminent domain
proceedings;

i. Acquiring by purchase or lease such capital assets
and wsquipment as may be necessary for the management of the
cordominium, including, but not limited to, the purchase of
a condominium unit to be used as an office, all office furniture,
office equipment, maintenance equipment, trucks, and the like;and

j. Taking all ateps necessary to incorporate the asscclation
of unit owters under the provisiens of .the Utah Business
Corporatiﬁn Act, Section 16-10-1, et seq., Utah Code Annotated,
1953, (as amended).

Secticn 3. Managing Agents and Manager. The Management Committee

may employ for the condominium a managing agent and a manager at the
compensatinsn established by the Managemedt Committee to perform such
dutiéé and services as the Management Committse shall authorize,
including, but not limitod to, the duties listad in subdivisions (a),
{¢), (d)] tg) of Section 2 of Article II. The Management Committee
may delegate to the mapager or managing agent all of the powers granted
to the Managment Committee by these By-Laws other than the powers set
f&r}h in aubdiviklons kb), (@); (£f), (h), and (i) cf Section 2 of

this Article II., Any agreement for professional management of the

PTE I 0GR T M0
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condominium project, or any other contract providing for services
of the dé@éloper, sponser, or builder, may not exceed 3 yéars. Any
such agreement must provide for termination Wy elther party without
cause and without payment of a termination fre on ninety (990)

days or less writéen notlce.

Bectior 4., Election and Term of Office, At the first annual

meeting of #he unit owenrs, the term of office of three members of
the Magagement Committee shall be fixed at three years and the term
of office of thrue members »f the Management Committee shall be
fixed at one year, At the expiration of the initial term of office
of each respective member of the Management Committee, his successor
shall be elected to serve for a term of three years. The members of
the Management Committee shall hold nffice until their respective
sucéossora shall have been elected by the unit owenry.

Section 5. Removal ¢? Hembers of' Management Committee. At any

regular or speﬂial meeting of unit owners, after the unit owners have
qssumed the management vesponsibility, any one or more of the members
of che_Maﬁagémenc Committee may be removed with or withouk cause by
.a majority of the unit owners and a successor may then and there or
thereafter be elected to fill the vacancy thus created. Any member
of the Mnnagement cOmmittee whose removal has been proposed by the
_unit owners shall be given an opportunity to be heard at the time
of<the(meetiug. ' .
Sectioﬁ 6. Vacancies., Vacancies in the Management Committee
’ cauied by any reascn oiher than tha removal of a mumber theraeof by

4 vote of the unit owners, shall be filled by a vote of a majority of

the temat;lng members at a ASZEIII'Keecinq of the Managemenx_ggwﬁlttee

y

"hold for th&t purpose promptly after the occurrence of any such -

vncancy. evivn though th#__gmhnrn_pneaenbna&“lueh«meetinq ~may--gonstitute
o e
. less than a quorum, and each person so elected shall be a member of

e i, >

'the M&nagement Committea for the remainder of tho term of the mamber

‘lO remcved and until a nucceanor nhall be elected at the next annual

Section 7. O:ganizntion Meeting.? The first meeting of the

meeting ct the unit owqew-. i t;
2

members of the ﬁanaqemenc Committee following the annurl meeting of

the unit owners shall be held within ten (10) days thereafter 3
-l
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at auch ttme and guch place as shall be fixed by the Unit owners

at the meeting at which such Management Committee shall have been
elected, and no notice shall ba necaessary to tha newly eiected members
of the Management Committee in order to legally constitute such
meeting, providing'a majority of the whole Management Committee

shall be present thereat.

Section 8, Regular Maetings. Regular meetings of the Management
Committee .may be held at such time and such place as shall be
determined from time to time by a majority of the members of the
Management Committee, but at least two such meetings shall be hold
during each fiscal year., Notice of regular meetings of the Manzgement
Committee, by mail or telephone at least seven business days prior .
to the dav namad for such meating.

Section 9. Spacial Meetings. Special meetings of the Managemant

Committee may be called by the préaident on three business days
i .. notice to each member of the Management Committee, given by mail or
~telephone, which notice shall state the time, place and purpose of
~the meeting. Special meetings of the Management Committee shall be
called by the president or secretary in like manner and on like
- notice on the written request of at least two members of the Management
‘*Cqﬁhittee.

Section 10. Waiver of Notice. Any member of the Management

Committee may, at any time, waive notice of any meeting of the Manage-
'meﬁt'Committee in writing, and such waiver shall be deemed eqguivalent

to the givingof such notice, Attendance by a member of the Management
:'Committee at any meecing of the Management Committee shall constitute

a wciver of notice by him of the time and place thereof. 1If all of
"Eif the members of the Management Committee are present at any mesting of

jtha Mannqemenc Commihte, no notice shall be required and any businoss

may ‘be tranzacted at nuch meeting.

Sectio* 11, Quorum of Maragement Committee, At all meetings
o N
R of the Management Committea, a majority of the mombers thereof ahall

ok - 2

conntitute a quorum for the trannaction of buuines-, and the vote of é;
a majority of the membcra of tha Management Committee present at a

f.mceting in whigh a quorum is present shall constitute the decision of f,

the Manaqement Committee. If at any meeting of tha Management Committca O

“Bee
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there shall be less than a quorum present, a majority of those

-
[ present may adjourn the meeting from time to time. At any tuch ad-

Journed meetir8 at which a quorum is pregent, any business which
might have been transacted at the meeting originally called, may
be transacted without further notice.

Section 12, Fidelity Bonds., The Management Committee shall
obtain adequate fidelity bonds for all officers, directors, managers,
truscees, voluntears and employees of the condominium handling or
resporsible for condominium funds, which fidelity bond shall be in

an amount of one and one~half times the eatimated annual operating

expenses and reserves for each year, with the owners association of
the condominium being the named insured thereon. The premiums on
such bonds shall constitute a comuon expense,

Section 13, Compensation. Yo wember of the Management
Committee shall receive any compensation from the Condominium for
acting as such..

Section 14. Liability of Management Committee. The members

of the Management Committee, including Declarant, shall not be liable
to the unit owners for any mistake of judgment, ﬁeqligencaoroth;r-
wise, except for their cwnvindividual wiilful misconduct or

bad faith. The unit owners shall indemnify and hold harmless each
member of the Management Committee, irncluding Declarant, against all

constructual liability to others arising out of contracts made by

the Management Committee on behalf of the condominium, unlese such

.vontract shall have been made in bad faith or contrary to the pro=-

:} Qisiodi of the Declafation or these By-Laws, The members of the

0 Management Committee, including Declarant, shall have no persona)l

’.ii&bility with respect to any contract made by them on behalf .

.; of the association of unit owners. It is intended that the 1iab111£y
of any unit owner arising out of any contract made by the Managgment

n o Committee or out of the indemnity in favor of the members of - the Manage=-

ment Committee shall be limitaed to such proportion of the total §
11;b11ity thereunder as §1| intarest in the common elements bears _23'
to the interest of all the unit owners in the common elements. &g
: Ever; agreement made by Ehu Management Committee or by the managing E
%:“:} agent'or by the manager 6n behalf of the condominium shall provide E;
“f=
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that the membern of “the Management Committee or the managing agent
or the manager, as the case may be, are acting only as agents for
the unit ownera and shall have no personal liability thereunder
{except X3 unit owners), and that each unit owner's liability there-
under ghall be limited to such proportion of the total liability
thereunder as his interest in the common elements bears to the
interests of all Unit owners in the common elements.

Section 15. Right of Entry. The Management Committee or its
duly authorized agents shall have the right to enter any or all
units in the case of an emergency originating in or threateni: ng
such unit or any part of the project, whether or not the unit owner
°r occupant thereof is present at the time. 7The Committee or its
duly authorized agent shall alsc have the right to enter iute any
and all of said units at sll reasonahle times as required for the
burpose of performing emergency ;nstallations, alterations or
repairs to the mechanical, electrical cr other utility devices
or installations located therein or thereon; provided, however, that
such emergency, installation, alteration or repair is necessary to
‘prevent damage or threatened damage to such unit or units in the
project; and further provided, that the unit aner affécted by entry
shall first be notified thereof {f available and 1{f tire and Sir-
cumstances shall permit.

Section 16. Administrative Rules and Regulations. The Manage-

ment Committee shall have the power to adopt, establish and amend
by resolution, such building management, and operational rules

' au it ﬁay deert necesusary for the maintenance, operﬁtion, management
and contrcl of the project and the committee may from time to time
by resolution, alter, .amend and repeal such rules. When a copy of

dny zmendment or alteration or provision for repeal of any rule or

rules has been furniahed to the unit owners, such amendment, altera—:<

.tion, or repeal shall be deemed to be a part of such rules. Unit
owners shall at all tives, obey such rules and sce that they are
taithfully ohmerved by thoma persons over whom they have or may
axefcinu contzol and aupc*vinion, it beinq underatcod thac nuch
~rulea shall apply te and be bindinq upon all unit owners and/or
occupants of any unita.

v

Section 17. Obligation to Comply with Rules. FEach unit owner,

tenant or occupant of a unit shall comply with the provisions of the

-7e
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Act, Oeclararion, 89 Lawa, the rules and regulatlons, all agrecmen*“
and determinmations lawfully made and/or entered into by the Management
Commrittee or unit Owners, whe., wcting within the scope of their author-
ity and ;ny tailure to comply with any of the provisiohsbﬁhereof

shall be grounds for an action by the Management Committee for

injunctive reliaf and/or to recover for any loss or damage resulting

therefrom,

ARTICLE IIXIX

Unit Owners

Sgction 1. Annuaxl Meetinas. Promptly after three-quarters

of the units are conveyed to individual owners, or eighteen months
after recordation of the Declaration has elapsed, whichever occurs
first, the Declarant shall notify all unit owner of the first annual
meeting of the unit owners which shall be held within thirty (30)
days thereafter on a call isaued by the president. At such meeting,
the officers and directors of the Declarant shall resign as members
of the Management Committee and all responsiblitiy and obligations

Declarant may have shall cease, and all unit ownera, including the

. Declarant, shall elect a new Management Committee which shall immeddi -

ately assume all such responsibilities and obligations on behalf of
the unitrowners. Thereafter, the annual meetings of the unit owners
8hall be held on the 15th day of Septsmber of each succeeding year,
unless such date lhall occur on a Saturday or Sunday, in which event
the meeting shall be held on the succeeding Monday. At such meeting

“the Management Committee shall L) eleeted by ballot of the unit

u,owners in accordance with the requirements of Section 4 of Article

ﬂIi of these By-Laws, So long as the Declarant shall own one or

' more condominiﬁm units, the Declarant shall be entitled to'elect

at least one member of the Management Committee who shall serve for

J'a term of one year, This right shall expire four years from the date

o! recording tha Declaration. The unit uwner- may trannact such

Soction 3. 8pecisl- Meetingu. It shall be the duty of the

president to call a -pecial meeting of the unit owners if so

t

e,

’
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‘.Ameetinq was. callod.

directed‘S§Méhh51utibh of, che 3oard of Managers or upon a petition
signed and presented to the senretary by the unit owners owning a
total of at least twen:ty-five (25) percent of the common interest.
The notice of any apecial meeting shall state the time, place and
purpose of the meeting, Né business shall be transacted at a special

meeting, except as stated in the notice.

4. Notice of‘Maaéings. The secretary shall mail to each unit
owner of record a notlée of each annual or spacial meeting of the
unit owners, at least ten (10) days, but not more than twenty (20)
days, pyiqr to such meeting, stating the purpose the;eof as well
ag the time and plaée where lt is to be held, at the building or at
such other address as such unit ownez shall have designated by notice
iﬁ writing to the secretary. The mailing of a notice of meeting in
the manner provided in this section shall be considered service
of notice.

Section 5. Adjournmeni of Meetings. If any maeting of unit

owners cannot be held because a quorum has not attended, a majority
in common interest of the unit owners who are present at such
haeﬁing} either in person or by proxy, may adjourn themeeting to

a time not less than forty-eight (48) houra from the time the oriqinalv

Section 6. Order of Businegs. The ordexr of business at all

‘meetinqu ot the unit owners shall be as follows:

Roll rall;

"~ Proof of notice of meeting;
.c.' neadinq of.minutel of preceding meeting;
- d. Reﬁort of otficeru;;
e, Réport of Managemen€ Committee;
Vvﬂf."neport of committee-y
wg.- Election of !n;poceors of 'elaction (whon ‘80 roquitod)
S "h}'.hlnction of members of the Management Committee
(when fso required);
' Uﬁfininhed businelux and
New buuinesl. Co £
n7.
may bo takan in the name of an 1ndiv1dual or in thonamal of

two or moru parnonc, ‘as connntl in common or as joint tenant-, or 1n

Title to cOndomlnium Unlto. Title to COndominium

0B oga.tib&‘“

the nume ot a,corporattonorpaxtworuhip, or in the name of a ;
e : -l : ’
| s
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a corporation S parsnerghip, or in the name of a fiduciary.

Section 8. Voting. The owner or owners of each condominium
unit, or some persons designated by such owner or owners to act as
proxy on ¥is or their behalf and who need not be an owner,  shall ke
entitloed t@.cast the votes appurtenant to such condominium unit at
all meetingy of unir owners. The designation of any such proxy shall
be made in writing' to the Sacretary and shall be revocable at any
time by written notiwve to the secretary by the owner or cwners so
designating. The total number of votes of all unit owners shall Le
ﬁwenty—?wg anl each unit owner ﬁhall be entitle to cast one vote at
all meetings of thelunit owners. A fiduciary shall be the voting
member with respect to any condominium uni® owned in a fiduciary
capacity.

Section 9, Majority of Unit Owners. As used in these By-Laws,

the term "majority of unit owners® shall mean those unit owners more

. than fifty (50%) percent of the total authorized votas of all unit
/////””“ownﬁrs present in person or by proxy and voting at any meeting of the

unit cwners. A
Section 10, - uorum. Except as otherwise provided in these
By-Laws or Declaration, the presence in person or by proxy of unit
owners having thirty five (35%) percent of the total authorized
votes of all unit owners ahall contitute a guorum at all meeting of
the unit owners, ‘
~ Section 11. Majority Yote, The vote of a majority of unit
-:owneru at a meeting at which a quorum shall be present shall be
binding upon all unit owners for all purposes except where a higher

/
petcencage vote is required by law, by the Declaration or by these

' By-Lawl.

ARTICLE IV

ofticers .
v Section 1, De-ignation. The principal officers of th; condo-
'minium ahall be the presidant, the vice-president, the uacrotary and

‘lthe trca-uro:, all of whom lhall be elect:ed by the Managomont

judgment may be nacecuary. The pranident and aecratary mult ba

”memberl of the Nanagement Committee.
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Section 2.° Eledtion of Officers, Officars shall be elected

annually by the Mahagement Committee at the organizational meeting of
each new Management Committee and shall hold office at the pleasure

of the Mafagement Committee. .

T

Section 3. Removal of Officers. Upon the affirmative vote

of a majorlty of the members of the Management Committee any officer
may be removed, either with or without cause, and his successor

may be elected at any regular meeting of the Management Committee or

at any special meeting of the Management Conmittee called for such

purpose. ,

o

Section 4. President. The president shall be the chief exe-

s

&

cutive officer of the condominium. He shall preside at all meetings
of the unit owners of the Management Committee. He shall have all

of the general powers and duties.which are incident to the office of
president of a corporation orgainzed under thLe Business Corporatlion

Act of the State of Utah, including, but not limited to, the powor

to appoint from among the unit owners any committee which he decides
in appropriuta.to assist in the conduct of the atfairs of the condo-
minium,

Section 5. Vice-Prasident. The vice-president shall take the
place of the president and perform his duties whenever the president
shall be absent or unable to act. If neither the president nor the
vice-president is able to act, the Management Committee shall appoint
some other member of the Management Committee to act in the place ;f
:tha president on an interim basis, The vice-president shall also

5;§er£otm Quéh other duties as shall from time to time be imposed
‘ ﬁpon him by the Managément Committee or by the president.

Secuion 6, Secretary. The secretary shall keép the minutes
xvét all meetings of the unit owne}l and of the Management Committee.
-He shall have charge of such books and in'general, perform all the
'?dutian incident to the office of necretaxy of a corporation organized
) under the Business Corporation Act of the State of Utah. A

Section 7. fTreasurer., The treasurer shall have the relponﬂibiliey

i.for condominium fundn and securities and shall be ra:ponliblo for

ilhowing all xeceipta and diabursemwnra and foy she preparation of all

‘;keaping full and accurato tinanctal recorda mnd bookn of account ég
o tequxred tinancial statements. HKHe shall bu responsibla for the de- E

‘posit of all moneyc and other valuable eftects in the name of the

-1l
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_common expenses shall include, among other things, the cost of all in-

A:expenlea shall include @n adequate reserve fund for maintenance,

'répuir: and reblacement of thnse common elements that must be

.- stzllments rather than by special assessments. Tie Managesent

Vv e, e

Managemeit Cﬁmmittéé or*the managing agent in such depositories as
may from time to time by designated by the Management Committee and
he shall, in general, perform all the duties incidént to the office
of treaa;rer of a corporation orgainized under the Business Cor-
poraticn Act of the State of Utah.

Section 8. Agresments, Contracts, Deeds, Checks, Etc. All

agreements, contracts, deeds, leuses, checks and other instrumenta

of the condominium shall be executed by any two officers of the

condominium or by auch other person or persons aa may be designated

by the, Management Committee.

Section 9. Compentation of Officers. No officer shall receive
any compensation from the condominium for acting as such.
ARTICLE V
Operation of the Property

Section 1, Determination of Common Expenses _and Common Charges,

The Management Committee shall from time to time, and at least
annually, prepare a budget for the condominium, determine thi~ ~ount
of the common charges required to meet the common expenses of the
condominium and allocate and assess such common charges against the

unit owners accerding to their respective common interests. The

surance premiums on all policies of insurance required to be or which
have been obtained by the Management Committee, pursuant to the
provisions of Section 2 og Article V and the fees and disbursements

of the Management Committee. The common expensey may also include
such amounts as the Management Committee may deem proper for the
operation and maintenance of the condominium property, including, . ‘L
without limitation, an amount for working capital.ot the condondnium
for a general operating resarve and shall include for a reserve

fund for replacements, maintenance and repairs ahd to make up any

deficit in the connmn.%xpenses for any prior year. The common

replaced on a periodic basis and shall be payable in rbguluf in-

Committoe shall advise each unit owner in writing of the amount of

common charges payablé by him and shall furnish copies of each

ST OGN
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budget oh‘QﬁIéﬁ'sucﬁl owmon charges are based to all unit owners
and to their morcdaqees. In the event that such assessment shall
result in any excess for any one year, the Management Committue may
refund thé aexcess to the unit owners or apply guch excess to assess~
ments for the succeeding year.

That portion of the common assessinentsr payable by each unit
owner in and for each year or for a portion of a year shall be a
sum equal to the same fraction as each unit owns in the common areas
of the aggregate amount of such cash requirements for each year, orx
portionlof 4 year, toggther with any additional sumna accruing
under the Declaration or these By~Laws, or the Act, and shall be
payable monthly, in advance, or by such payments -ad installments
as shall be required by the Management Committee and at such times
as shall be provided by the Management Committee,

An adequate reserve fund for replacement of common element
components must be established, which must be funded by monthly
payments rather than by extraordinary gpecial assessments. In
addition, therg must be a working capital fund for the initial
months of ocepration of the project equal to at least two monéh's
estimated common area charge for each unit.

The Management Committee shall have absolute dilcretionary
authority to prescribe the manner of maintaining and operating the
project and to determine the caseh requirements of the Management
Committee to be paid as aforesaid by the ownars under this Declara~
tion. Any such determination by the Management Committee within the
bounds of the Act, By-Laws or the Declaration, shall be final and
conclusive on the unit owners, and any expenditﬁres made by the.

'Mgnqggmeht Committee within the grounds of the Act,'By-Lan or
Declaration shall be deemed necessary angd proper for such purpoge
as against the unit owners.

Section 2, Insurance. The Management Committee shall be
requiréd to obtain and maintain, to the extent obtainable, the
'folldwing insurance:

. a, rire insurance with extended coveraqa, vandnlilm
- _and malicioul milchie! ondorlomontl. insuring the entire condo-
Lminium buildlnql (includinq all ‘of the condominium unica and the
bathroom and kitchen fixtures initially installed tharein by the

-13-
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Declarant, But Rot indlud{ng furniture, furnishings or other personal
property supplied or installed by uni{t owners), together with ail
alr conditioning equipment and other service machinery contained
therein; #&ich insurance shall cover the condominium, the Management
Committee and all unit owners and their mortgagees, as tneir in-
terests may appear, in an amount #qual to the full replacement value
of the buildings, withaut deduction for depreciation. Each policy
shall contain a standard mortgagee clause in fsvor of each mortgagee
of & condominium unit which shall provide that proceeds shall be
payable to such mortgaqee as its interest may appaar subject, however,
to payment provisions in favor of the Management Committee here-
inafter set forth:

b. Workmen's compensation insurance;

C. Water dSmage inaurance;

d.  Such other insurance as the Management Committae may
designate,

All such pulicies shall provide that adjustment of loss shall -«
be made by the Management Committee and the net proceeds thereof shall
be ‘payable to the Management Committesa.

All policies of physical damage insurance shall contain walvers
of subrogation and waivers of any defense based on co-insurance or
of invalidity arising from any ac-s of the insured and shall provide
that such policies may not be cancelled or substantially modified
without at least ten (10) days prior written notice to all of the
insureds, including all mortgagees of gondominium units. Duplicate
originala of all policles of physical damage insurance and of all
renewals thereof, together witﬁ proof of payment premiums, shall be
del. *ered to all mortgagees of condominium unita.at least ten (10)
d2ys prior to expiratian of the then enrrent policies. Prior to
obtaining any policy of fire insurance or-any renewal thereof, the
Management Committee shall obtain an appraisal from a fire insurance

company or otherwise of the full replacement value of the building,

idciuding all‘of the condominium units and all of the common ele-

,meﬁél thero}n, without deduction for depreciation, for the purpose
of détermininq the amouht of fire insurance to be effected pursuant
" to this action. Hazard }nnurance shall be written by a carrier
“théh has a financial r‘tinq by Bast's Iniurance Reports of Class

VI or better.
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The Management 65mmf2tee shall also be required to oLtain and
maintain, to the extent obtainable, public liability Insurance in
such amounts as the Management Committee may from time to time deter-
minc, covering each member o* the Management Committee,Athe managing
ager:, the manager and each unit cwner. Such public liability
coverage shali als? cover cross liability claims of oneinsured
against another, The Managemen? Committee shall review such limits
crice each‘year; howeve), the minimum ¢overage shall be $100,000.00.

Unit owners shall not be prohibited from carrying other insur-
ance for their own bene?it; provided, however, that all policies
shall contain waivers of subrogation and further provided that the
liability of the carriers issuing insurance obtained by the Manage-
mert Committee shall not be affected or diminished by reason of any
such additional insurance carried by any unit owner.

Section 3. PRepair or Reconstruction After Damage, 1In the

event of d-'mage or destruction of any building as a result of fire
or other casualty (unless seventy~five (75%) éercent or more of
the building is destroyed or substantially damaged and saventy
five (75%) percent or more of the unit owners do not duly and
promptly resolve to proceed with repair or restoration), the Manage~
ment Committee shall arrange for the prompt repair and reconstruction
of the buildings (including any damaged condominium unita and any
kitchen or batheroom fixtures initially installed therein by the
Declarant, but not including any wall, ceiling or floor decorations
or coverings or other furniture, furnidhings, fixtures or equipment
instilled by unit owners in the condominium units) and the Management
Committec shall disburse the proceeds of all insurance policies to
the contractors engaged in such repair and restoration in appropriate
progress payments. Any cost of such repair and restoration in
appropriate progress payemnts. hny cost §f such repaié and restor~
ation in excess of the insurance proceeds shall constitute a common
expense and the Management Committee may assens all the wnit owners
for such deficit as part of the common charges,

If seventy five (75%) percent or more of the building is
destroyed or substantially damaged and seventy five (75%) percent
or more of the unit owners do not duly and promptly remclve to
proceed with repair or reconstruction, the condominiwm vroperty shall

be subject to an action for partition by any unit owner oy lienor
=15 .
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as {f owned in common, in which event the net proceeds of pale,
tagether with the net proceeds of insurance policies (or if there shall
have been @« repair or gestoration pursuant to the first paragraph

of Section 3 and the amount of insurance proceeds shall have ex-
ceeded the cost of ruch repair or restoration then the excess of such
insurance proceads) shall be divided by the Management Committee
among 21l of the unip owners in proportion to their respective common
interests, after first paying out of the share of each unit owner

the amount of any unpui? liens on his cordominium unit, in the order
of the ﬁrlbrity of such liens.

211 unit owners shall

Section 4, Payment of Common Charges.

be obligated to pay the common charges aasessed by the Management
Committee, pursuant to the provigions of Section 1 of Article Vv,

at such time or times as the Management Committee shall determine.

A unit owner shall be liable for the payment of any part of the

common charges assessed against his conFominium unit subject to a
sale, transfer, or cther conveyance by him thereof (made in accord&%ee
with the provisions of fSection 1 of Article VII of these By-Laws).
Joint purchasers of a condominium unit shall be jointly and severally
liable for the payment of common charges assessed against a condominium
unit subsequent to the acquisition by them of such condominium. A
mortgagee or other purchaser of a condominium unit shall not be
subjéct to a lien for the payment of common charges assessud prior to
the foreclosure sale,

Section §. Colfection of Assessments. The Management Committee

shall assess common charges againat the unit owners from time to
time and at least annually and shall take prompz action to collect
from a unit owner any common charge due which remains unpaid by him,
for more than thirty (30) days from the duye date of its payment.

Section 6. Default {r Payment of Common Charges.

a. If any unit owner shall fail or refuse to make any
payment of the commcn expenses when due, the amount thereof shall
constitute o lien on the interast of the owner of the property and -
upon the recording of notice thereof by the Management Committee, shall
be a lian upoh the unit owner's interest in the property prior to all

other liens and encumbrances, recorded and unrecorded, except only:

22510 QGATHN
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l. Tax and 8pecial aspessment liens; and

[
! 1
2. Prior recorded @ncumbrances which are superior as a matter

of law.

b. In ‘he event of default by any unit owner in paying

to the Management Committee the assessed common charges, such unit

owner shall be obligated to pay intvreat at the rate of twelve (12%)

percent per annum on such common charges from the date due thereof,

together with all éxpenues, including attorney fees, incurred by the

Management Cowrmittee in any proceeding brought to collect such

unpaid’ cémmon charges.' The Management Committee shall have the right

and duty to attempt to recover such common charges, together with

interest thereorn, and the expenses of the proceeding, including

attorney fees, in an action broughi: against such unit owner or

by a foreclosure of the lien on such condominium unit,

Cc. Uponh payment of a delinqguent assessment the Management

Committee shall cause a satisfaction of lien filed in cases where

a notice of lien has been filed.

d. If a unit owner shall at any time let or sublet the

unit and shall be in default for a period of one month in the

payment of any aasessments, the Management Committee may, at its

option and so long as such default shall continue, demand and receive

from any tenant or subtenant of the owner occupying the unit the

rent due or becoming due and payment of suwch rent to the Management

Committee shall be payment and discharge ¢f such tenant or subtenant

and the owner of the unit to the extent of the amount so paid. No

action on the part of the Management Committee under this section

shall have the effect of relieving its unit wmer of primary lia-
bility,

€. A first mortgagee, upon request, will be entitled

to written notification from the homeowners association of any ’

default in the performance by the individual unit owner of any

obligation under the condominium constituent documents which is not

cured within aixty (60) days.

Section 7. Foreclosurs of Liens for Unpaid Charges. 1In any

action brought by the Management Committee to foreclose a lien on a

condominium unit because of unpaid common charges, the unit owner

82 1M QgL W
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miniun unit and the plaintiff in such foreclosure action chall be

entitled to the appointment of a receiver to collect such rental,

o The Management Committee, acting on behalf cof all unit owners,

i sale and to acquire, hold, lease, mortgage, vote the votes appur-

tenant to convey, or otherwise deal with the same. A suit to
‘Z recover, money judgment ‘tor unpaid common charges shall be ma’ntain-

g able without foreclosing or waiving the lien securing the same.

#., Statement of Common Charges. The Management

g Section
Committee shall promptly provide any unit owner who makes a
request in writing with a written statement of his common chazges.

Section 9. Abatement and Enjoining of Violations. The vio-

or the breach of any By-Law contained herein, or the breach of any

By~Law contained herein, or the breach of any provision of the

By-Laws:

a. to enter the condominium unit in which , or as to which,

such violation or breach exists and to summarily abate and remove,

at the expense . of the defaulting unit owner, any structure, thing
or condition that may exist therein contrary to the intent and
meaning of the provisicns hereof, and the Management Committees shall
not thereby be deemed guilty in any manner of trespass: or

b. to enjwin, abate or remedy such thing or condition by
appropriate leya! proceeding,

Secticn 10. Maintenance and Repairf

a. All maintenance of and repairn to any condominium unit,
structural or non-structural, ordinary or extraordinary (other

than maintenance of and repairs to any common elements contained

therein not necessitated by the negligence, misuse or neglect of
the owner of such condominium unit), shall be made by the uwner of
such condominium unit. Each unit owner shall be responsible for all

damage tc¢ any other condominium unit and to the common elements

resulting from his failure to effect such maintenance and ropairs,

) shall have power to purchase such condominium unit at the foreclosure

lacion of any rule or regulation adopted by the Management Committee,

Declaration or the Act, shall give the Management Committee the right,

in addition to any other rights available at law or set forth in these

shall be required to pay a reamonable rental for the use of his condo-
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b. tll majintenance, repairs and replacements of the common
elaments, whethar located inside or outside of the condomihium units
(unles necessitated by the negligence, misuse or neglect of the unit
owner, in which case such expense shall be charged to the unit

owner), shall be made by the Management Committee and be charged to

all the unit owners as a common expense.

Section 11, Use of Condominium Units. In order to provide

for congenial occupancy of the condominium property and for the
protection of the values of the condominium units, the use of the

condominium property ahall be subject to the following limitations:

a. The condominium units shall be used for residences only,

except as the agsociation may choose to purchase and use a unit
as a management uffice or for any other lawful purpose not repugnant
to a residential development.

b. The common elements shall be used only fdr the furnishing
of the services and farilities for which they are reasonably suited
and which are incidental to the use and occupancy of condominium
units.

c. No nuisances shall be allowad on the condominium property
nor shall any use or practice be allowed which iy a source of
annoyance to its residents or which interferes with the peaceful
possession or proper use of the condominium property by its residents,

d. No immoral, improper, offensive or unlawful use shall be
made of the condominium property or any part thereof, and all valid
laws zoning ordinances and requlations of all governmental bodies
having jurisdiction thereof shall be accomplished at the sole expense
of the unit owners or the Management Committee, whichever shall have

the cobligation to maintain or repair auch.portion of the condominium

property.
e. No portion of a& condominium unit (other than the entire

condominium unit) may be rented and no transient tenants may be

Section 12, Additions, Alterations or Improvements by Unit

o

=3
accommodated therein. ) ég,‘

Eé

Owngrs. No unit owner shall make any structural addition, alteration,
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or improvement in or to hism condominium unit, without the prior
written consent thereto of the Management Committce. The'Management
Comaittee shall have the obligation to answer any written request
by a unit owner for spproval of a proposed atructural addition, alter~
ation or improvement ih such unit owner's condominium unit within
fifteen (15) days of such request, and failure to do so within the
stipulated time shall constitute a consent by the Management
Ccmmittfelto the proposed addition, alteration o: improvement. Any
application tn any governmental authority for a permit to make an
addition, alteration or improvement in or to any condrminfum unit shall
be executed by the Management Committee. Thu Managaent Committece
shall not be liable to any contractor, subesntractor, maéerialman
or to any person sustaining personal injury or property damage,
for any claim arising in connection with such addition, alteration
or improvement. The provisions ot this Section 12 »hall not apply
to condominium units owner by the Declarant unti) such condominium
units shall have been initially sold by the Declarant and paid for.

Section 13. Water Charges and Sewexr Rents. Water charges

shall be supplied to all of the condominium units and the common
elements through one or more building meters and the Management
Committee shall pay, as a common expense, all charges for water
consumed on the condominium property, together with all related sewar
rents arisiﬁg therefrom, promptly after the bills thercfor are
renéeted. In the event of u proposed sale of the condominium unit

by the owner thereof, the Management Committee, on request of the
selling unit owner, shall execute and deliver to the purchaser of
such condominium unit or to the purchaser's title insurance company ;?
or lender, a letter agreeing to pay all charges for water and gewer
rents affecting the property as of the date of closing of title to
such condominium unit promptly after such charges shall have been

billed.

Section 1l4. Electiicity and Natural Gas. Electricity and o

natural gas serving the common element, if any, sahall be separately A
metered, and the Management Committee shall pay all bills for electri-

city and natural gas consumed in such portions of the common elements [ 33
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a mortgage covering such condominium unit whose name and address
-

has theretofore been furnished to the Management Committee.

Section 5, Examination of Books. Each unit owner and each

mortgagee of a condominium unit shall be permitted to examine the

books of account of the condominium at reasonable times on businens

days, but not more often than twice monthly.

ARTICLE VII

- . Sa&'les and Leases of Units

Section 1. Sales and Leases. No unit owner may sell or lease

his condominium unit or any interest therein except by complying

with the provisions of this section. A unit owner's salé of his

condominium unit shall include the sale of:

a. tha undivided interest in the common elements appurtenant

g e,

thereto; and

TETE

&

b. the interest of such unit owner in any other assets of

the condominium, hereinafter collectivley called the appurtenant

interests, .

Section 2. No Severance of Cwnership. No unit owner

shall execute any deed, mortgage or other instrument conveying or

mortgaging title to his condominium unit without including therein

the appurtenant interests, it being the intention hereof to prevent

any severance of such combined ownership. Any such deed, mortgago

or oiher instrument purporting to the «ffect one or more of such

interests, without including all such interests, shall be deemed

and taken to include the interest or interests so pmitted, even

though the latter shall not be expressly mentioneh or: described

therein. No part of the appurtenant interests of any condominium

unit may be sold, transferredor otherwise disposed of, exceptvas vart

of a sale, transfer or other disposition of the condominium unit: 1

tc which such interests are appurtenant or as part of a sale, tranafer.

or nther disposition of such part of the appurtenant 1nteret§mfof~

all condominium units,

Sectlion 3. Gifts and Devisees, Etc. Any unit owner shall ™ -

be !reé to convey or transfer his condominium unit by gift or to

-22-
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" of the Management Committee, minutes of the meetingsof the unit

 inc1uding a chronological listing of receipts and expenditures, as

devise his condominium unit by will or to pass the same by inteutacy,

with rest¥iction. '

Secticr 4. Payment of Assessments. No unit owner shall be

permitted to convey, mortgage, pledge, hypothecate, mell or lease
his condominium unit unless and until he ehall have paid in full
to tho Management Committee all unpaid common charges theretofore
assassed by the Management Committee against his condominium unit
and unt}l‘he shall have satisfied all unpaid liens against such
condominium unit, e*cept permitted by mortgages.
ARTICLE VIII
Condemnation
SBection 1. Condemnation. 1In the event of a taking in con-
demnation or by eminent domain of any of the common areas, the
award made for such taking shall be payable to the Management
Committec. If meventy five percent (75%) or more of the unit owners
duly and promptly approve the repair and reconstruction of such
common areas, the Management Committee shall disburge the proceeds of
such award to the contractors engaged in such repair and reconatruc-
tion in appropriate progress payments., In the event that seventy
five ﬁercent (75%) or more of the unit owners do not duly and promptly
approve the repair and reconstruction of such common areas, the
Management Committee shall disburse the net proceeds of such award
in the same manner ag they are required to distribute insurance
proceeds where there is no repair or restoraticn of the damage as
prov(ded in Section 3 of Article V of these By-Laws.
ARTICLE IX
Records

Section 1. Records and Audits. The' Management Committee

-

or the managing agent shall keep detailed records of the actions of

the Management Committee and the managing agent, minutes of the meetihg

owners, and financial records and books of account of the condominium,

well as a separate account of each condominium unit which, among
other things, shall con;ain the amount of each assessment of the

common charges against such condominium unit, the cate when due,




the amounts paid thereon and the balsance remsining unpaid. A
wsilten report summarizing all receipts and expenditures of the

condominium shall be rendersd by the Management Committee to all

unit owners at least quarter-annually. In addition, an annual
report of the recdipcs and expenditures of the condominium certified
by an independent certified public accountant, shall be rendered
by the Management Committee to all units owners and to all mortgagees
of condominium units who have requested the same, promptly after
the end of each fiscal year,
ARTICLE X
Misce)laneous
Section 1. Noticex. All notices to the Management Committee
shall be sunt by registered or certified mail in care of the
managing agent, or, if there is no managing agent, to the office of
the Management ‘ommittee or to such other address as the Management
Committee may hereafter designate from time to time. All notices to
any unit owner shall be sent by registered or certified mail to éhe
building or to such other address as may have been deisgnated by
him from time to time. all notices shall be deemed to have been
given when mailed, except notices of change of address which ghall
be deemed to have beecen given when received.

ISection 2. Invalidity. The invalidity of any part of these
By-Laws shall not impair or affect in.any manner the validity,
enforceability or effect of the balance of these By-Laws.

Section 3. Captions. The captions herein are inserted only
as a matter of convenience and for reference and in no way define,
limit or describe the scope of these By-Laws ©r the intent of any
provision thereof.

Section 4., Gender. The use of the masculine gender in these
By-Laws shall be deemed to include the feminine gender and the use
o:i the singular shall be de;med to include the plural whenever the
context so requires.

Section 5, Waiver., No restriction, condition, obligations or:v
provinion cuniained in these By-Laws shall be desmed to have been
abrogated or waived by reamon of any failure to nforce the same,
irrespoetive of the number of violations or breaches thereof which

may occur. “2qd-




ARTICLE XI

Amendments to By-Laws

%

Section 1. Amendments to By-Laws. Except as provided

otherwise herein and except for the provigions herein for the benefit

of any first mortgagee, theme By-Laws imay be modified or dmended Ly

the vote of fifty-one percent (51%) of all unit owners (hnlders of

the common interests) at a meeting of unit owners duly held for such

purposes. ' Amendments other than minor administrative matters can

only be made with the written approval of those mortgacees holding

mortgages constituting first liens upon two-thirds (2/3) of the

condominium units; however, Section 1 of Article 11X, insofar as it

provides that the Declarant, (g0 long ax it is the owner of one or

more condominium units); shall be entitled to elect at leant: one

member of the Management Committee; and Sectjon 8 of Article 11,

insofar as it provides that the Declarant (so long as it is the owner

of one or more condominium units), may vote the votes appurtenant

thereto; and this Szction 1 of Articile XI may not be amended

without the consent in writing of the Declarant (so long as the

Declarant shall be the owner of one or more condominium units.)

ARTICLE XII

Conflicts

Section 1. Conflicts. These By-Laws are set forth to comply

with the requirements of the Condominfum Ownership Act of the State

of Utah. In case any of these By~Laws conflict with the provisions

of such statute or of the Declaration, the provisions of such

statute or of the Declaration, as the case may be, shall control.




