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DECLARATION OF COWDOMINIUM
OF THE -
IVY AT THE RIDGE CONDOMINIUMS

This Declaration of Condominium. hereinafter referred to as the
"Declaration", is made and executed this 11th day of March, 1985, by Summerset
Canyon Condominium Corporation, hereinafter referred to as the "Declarant".

RECITALS

_ A. Description of Land. The declarant is the owner of the following
degcrlbed parcels of land, hereinafter collectively referrsd to as the "Land",
which are located in Provo, County of Utah, State of Utah:

REVISED IVY @€ THE RIDGE
5-20-85

PHASE I '

Commencing at a point located East 2122.7]1 feet and North 439.87
feet from the South one-quarter corner of Section 18, Township §
South, Range 3 East, Salt Lake Base and Meridian; thence North
46°34°28" East 201.12 feet; thence along the arc of a 192.50 foot
radius curve to the right 14.04 feet (chord bears North 29*35*1g"
West 14.04 feet); thence North 27°29'54" West 219.50 feet; thence
along the arc of a 157.50 foot radius curve to the right 55.43
feet {(chord bears North 17°24’57" West 55.15 feet); thence North
720’ West 37.24 feet; thence North 82740’ East 25.00 feet;
thence South 7°20’ East 37.24 feet; thence along the arc of a
132.50 foot radius curve to the left 46.63 feet (chord bears
South 17°24'57" East 46.39 feet}; thence South 27°29'54" East
219.50 feet; thence along the arc of a 167.50 foot radius curve
to the left 47.31 feet (chord bears South 35°35’23" East 47.15
feet); thence South 43°40°'52" East 59.62 feet; thence along the
arc of a 142.50 foot radius curve to the right 74.53 feet (chord
bears South 28%41’44" East 73.69 feet); thence South 13*42?'36"
East 74.53 feet; thence along the arc of a 187.50 foot radius
curve to the left 456.84 feet {chord bears South 21°43'15" East
46.69 feet); thence South 29°43'54" East 31.68 feet; thence South
41°12?38" East 31.89 feet; thence South 23°11'55" West 85.46
feet; thence along the arc of a 308.02 foot radius curve to the
right 69.52 feet {chord bears South 29°39°50" West 69.37 feet);
thence South 35°07'46" West 35.68 feet; thence along the arc of =a
20.00 foot radius curve to the right 38.50 feet {chord bears
North 88°43’12" West 32.83 feet); thence aleng the arc of a
686.41 foot radius curve to the right 150.58 feet {chord bears
North 27°17'05" West 150.28 feet); thence along the arc of a
366.93 foot radius curve to the 1left 176.11 feet (chord bears
North 34°45' West 174.43 feet); thence North 48°3(G' West 62.49

feet to the point of beginning.

AREA = 1.952 ACRES
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B. Buildings and Improvements. The Declarant has constructed or will

construct on the land certair: buildings and other improvemeits as shown on the
Map referred to bzalow.

c. Record of Survey Map.  The Declzrant intends to execute,
acknowledge, and record in the office of the County Recorder of Utah County,
State of Utah, a certain instrument pertaining to the Project and entitled

"Record of Survey Map for Ivy at the Ridge Condoniniums, 2 Utah Condominiums
Project".

D. Intent and Purpose. The Declarant intends by recording this
Neclaration and the Map to suisit the land, the buildings, and all other
improvements situated in or upon the land to the provisions of the Utah
Condominium Cwnership Act, as amended, Utah Code Annot=ted, Section 57-8-1,
et. seq. (hereinafter referred to as the "Condominium Act") as a fee simple
Condominium Project and to impose wupon said troperty mutually beneficial
restrictions under a general plan of improvement for the benefit of all
Condominiums within said Project and the QOwners thereof.

NOW , THEREFORE, the Declarant does hereby make the iollowing
declaration:

THIS SPACE LEFT INTENTIONALLY BLANK.
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ARTICIE I
DEFINITIONS
1.01 Defined Terms. Unless the context clearly indicates otherwise,

certain terms as used in this Declaration shall have the meanings set forth in
this Article I.

1.02 7Additional Land" shall mean the re:1 property described in
Section 16.02 which Fas not yet been submitted to the provisions of the Act,
but which may her: fter be added as a whole or in part to the Project as
provided in Article XVI.

1.05  “Asscciation" shall mean Ivy at the Ridge Condominiums Owners
Associetion, a 'jtah nonprofit corporation, organized to be the Association
referred to herein,

1.04 "Board of Trustees" shall mean the governing board of management
comnittee of the Association, appointed or elected in accordance with the
Declaration and in accordance with the Articles of Incorporation and Bylaws of
Ivy at the Ridge Condormiriiums Owners Association, attached hereto as Exhibit
"C" and Exhibit "D" respectively, and incorporated herein by this reference.

1.05 "Building" shall mean any one of the buildings in the Project
containing one or more Units that have been or will hereafter be constructed
on the land, as such buildings are shown on the Map.

1.06 "Common Areas" shall mean all Physical portions of the Project,
except all Units.

1.07 "Common Expense Fund" shcll mean the fund craated or to be
craated pursuant to the provisions of Article IX of this Declaration and into
waich all monies of the Association shall be deposited.

1.08 "Common Facilities" shall mean all furni ture, furnishings,
equipment, facilities, and other property (real, personal, or mixed) and
interests therein at any time leased, acquired, owned, or held by the
Association for the use and benefit of the Owners and all other property
(real, perscnal or mixed) hereafter purchased in accordance with this
Declaration with monies from the Cormon Expense Fund. Common Facilities shall
be deemed to be part of the Common Areas, except to the extent otherwise
expr:ssly provided in this Declaration.

1.09 "Condominium™ shall mean a Unit and the undivided interest
(expressed as "a percenfage of the entirs ownership interest) in the Common
Areas appurtenant to such Unit, as set forth in Exhibit A attached hereto and

by this reference made a part hereof.

1.10 "Condominium Act" shall mean the Utah Condominium Ownership Act,
Utah cod Annotated (7953), as amended, Section 57-8-1, et. seq.

-2-
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1.11 "C.nvertible Land" shall rear. a building site; that is to say, a
portion of the Tand, described by metes and bounds, within which additional
Units, or Limited Comwon Areas and Limited Commor Facilities may be created in
accordance with the provisions of Section 16.11 hereof.

1.12 RConvertible Space" shall mean a portion of a structure within
the Project, which portion may be converted into one or more Units or common
Areas of Common Faciliteis in accordance with the provisions of Section 16.10
hereof,

1.13 "Declarant" shall mean Sumerset Canyon Condominium Corporation,
and its successors and assigns.

1.14 '"_FliA_" shall mean the Federal Housing Administration.
1.15 "FHLMC" shall mean the Federal Home Loan Mortgage Corporation.

1.16 "First Mort, " shall mean a Mortgagee which is a bank or
savings and loan association or estailished mortzage company, or other entity
chartered under federal or stzte laws, any corporation or insurance company,
or any federal or state agency which has a first mortgage lien on any
condominium in the Project.

1.17 "FNMA" chall mean the Federal National Mortgage Asscciation.

1.18 "Land" shall mean the land upon which the Project is situated,
as more particularly described in Paragraph A of the Recitals above,

1.19 "Lease® shall mean any agreement for the leasing or rental of
the Property.

1.20 "Limited Zommon Areas" shall mean any Common Areas designatec as
reserved for use of a certain Unit or Units to the exclusion of the other
Units in the Project. Structural Separations between Units or the space which
would be occupied by such structural separations mry become Limited Common
Areas for the exlusive use of the Owner or Owrars of the inits on either s.de
thereof .s provided in Section 4.03 hereof. Any balconies, porches, parking
stalls, or storage facilities tmt are identified on the Map with the same
number or other designation by which a Unit is identified shall be Limited
Common Areas for the exclusive use of the Owner of the Unit bearing the same
number or designation.

1.21 "Manager" shall mean the ~2rson, firm, or company, if any,
designated from t:me to time by the Associatior. to manage, in whole or in
part, the affairs of the Association and the Project.

1.22 "Map” shall mean the Record of Survey Map for Ivy at the Ridge
Condominiums, a Utah Condominium Project, attached hereto as Exhibit "B" and

-3 -
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incorporated herein by this referencs and any Supplemental Maps pertaining to
the Project and recorded or to be recorded in the office of tre County
Recorder of {Utah County, State of Utah.

1.23 "Mort " shall mean any mortgare, deed of trist, or other
security instrument by which a Condominium or any part therzof is encumbered.

1.24 "Mortzagee™ shall mean (i) any persons or entities named zs the
mcrtgagee or bensficiary under any Mortgage or Deed of Trust by which the
interest of any Owner is encumbered, (ii) any successor to the interest of
Such person or entity under such Mortgage or Deed of Trust, or {iii) any
insurer or quarantor of such person or entity under such Mortgage or [zed of
Trust.

1.25 "Mortgage Insurer" shall mean FHA or VA.

1.26 "Mor*‘iage Servicer" shall mean a Mortgagee who services any
Mortgage or Deed of Trust on any individual Condominium in the Project on
behalf of FHLMC and/or FNMA.

1.27 "Owner" shall mean the person or persons, including the
Declarart, owning in fee simple a Condominium in the Project, as such
ownership is shown by the reccrds of the Count Recorder of Utah County, State
of Utah. The term "Owner" shall not refer to any Mortgagee (unless such
Mortzagee has acquired title for other than security purposes by means of
Judicial or nonjudicial action, including without limitation, a forecl:sure
proceeding or any deed or other arrangement in lieu of foreclosure) or to any
person or perscns purchasing a Concominium under contract (until such contract
is fully performed and legal title conveyad of record).

1.28 "Project" shall mean the 1land, the buildings, and all
improvements submitteg by this Declaration and the Map to the provisions of
the Condominium Act.

1.29 "Totzl Vctes of the Association® shall mean the total number of
votes appertaining to all Condominiums in the Project, as shown in Exhibit "A®
attached hereto.

1.30 "Unit" shall mean an individual air space unit, consisting of
enclosed rooms occupying part of a building and bounded by the unfinished
interior surfaccs of the walls, floors, ceilings, windows, and doors along the
perimeter boundaries of the air space, as said boundarjes are shown on the
Map, together with the all fixtures and improvements therein contained. Paint
and other wall, ceiling, or floor coverings on interior surfaces shall be
deemed to be part of the Unit. Notwithstanding the fact that they may be
within the boundaries of such air space, the following are not part of a Unit
insofar as they are necessary for the support or for the use and enjoyment of
another Unit: Bearing walls, floors, ceilings, and roofs (except the interior
surfaces thereof)}, foundations, ceiling equiprment, tanks, pumps, pipes, vents,
ducts, shafts, flues, chutes, conduits, wires, and other utility
installations, except the outlets thereof when located within the Unit. The
interior
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surfaces of a window or door mean the points at which such surfaces are
located when the window or door is closed.

1.31 "VA" shall mean the Veteran's Administration.
1.32 "Withdrawable Lari" shall mean one .r more portions of the Land

within the Project which may be withdrawn in zccordance with the provisions of
this Declaratios and the Condominium Act.

ARTICLE II
SUBMISSION AND DIVISION OF PROJECT

2.01 Submission to Condominium Act. The Declarant hereby submits the
Land, the Buildings, and all other improvenents now or hersafter made in or
upon the Land to the provisions of the Condominium Act. All of saigd property
is and shall be’ held, conveyed, hypothecated, encumbered, leased, rented,
used, and improved as a fee simple Condominium Project to be nown as Ivy at
the Ridge Condcainiums, a Utah Condorinium Project. All of said property is
and shall be subject to the covenants, conditions, restrictions, uses,
limitations, and obligztions set forth herein, eaxh and all of which are
declared and agreed to be for the benifit of said Project and in furtherance
of a plan for improvement of said property and division thereof into
Condominiums; further, each and all of the provisiins hereof shall be deemed
to run with the Land and shall be a burden and a be 2fit on the Land and shall
be binding upon the Declarant, its successors and assigns, and to any person
acquiring, 1leasing, or owning an interest in the real property and
improvements comprising the Project, and to their respective personal
representatives, heirs, successors, and assigns.

2.02 Division into Condominiums. The Project is hereby divided into
Condominiums, each such Condominium consisting of a Unit and an appurterant
undivided isterest in the Common Areas, as set forth in Exhibit "A" attached
hereto and incorporated herein by reference.

ARTICLE III
BUILDINGS AND IMPROVEMENTS

3.1 Buildings and Improvements. The Buildings and other
improvemerits constructed or to be constructed on the land are described on the
Map. The following information regardng the Buildings is also contzined on
the Map: (i) the number of floors and basements in a Building; and (ii) the
number of wnits on each floor of a Building. :

-5-
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3.02 Description of Units. The Map contains the unit number,
location, and dimensions of each Unit in the Project and all other information
necessary to identify each such Unit. Each Unit shall have at least one
parking space which is either part of the Unit or appurtenant to it and
reserved for its exclusive use as a Limited Common Area which shall not be
severed from such Unit.

3.03 Description of Common Areas. The Map contains a description of
the Common Areas of the Project.

3.04 Description of Limited Common Areas. The Map contains a
description of the Limited Common Areas of the Project. The Map also
designates tne Unit or Units to which each of the Limited common Areas is
reserved.

3.05 Principal Construction Materials. The Buildings in the Project
will rest on reinzorced concrete footings and foundations. The walls of the
Buildings are frame walls, the exterior surfaces of which are covered with
brick veneer, and the interior surfaces of which are covered with gypsum
sheetrock. The floors are covered with carpet, linoleum, asphalt <uile or
equivalent floor coverings. The Buildings are supported by wood support bsams
and the roof is pitched and covered with asphalt shingles.

ARTICLE IV
NATURE AND INCIDENTS OF CONDOMINIUM OWNERSHIP

4.01 Interior of Units. Each Owner shall have the exclusive right to
paint, repaint, tile, wax, pzper, c=rpet, or otherwise decorate the interior
surfaces of the walls, ceilings, floors, and daors forming the boundaries of
his Unit and the surfaces of all walls, ceilings, floors, and doors within
such boun ries. Each Owner shall also have the right to construct partition
walls, fixtures, and improvements within the boundaries of his Unit; provided,
however, that such partition walls, fixtures and improvements (i) shall comply
with all applicable laws, ordinances, and building codes, (ii) shall not
interfere with facilities necessary for the support, use, or enjoyment of any
other part of the Project, (iii) shall not impair the structural soundness or
integrity of the Building in which it is located, and (iv) shell not encroach
upon the Common Areas or any part thereof, unless the Board of Irustees shall
consent in writing to such encroachment.

4.02 Maintenance of Units. Each Owner shall keep the interior of his
Unit, including witrout limitation, interior walls, windows, ceilings, floors,
and permanent fixtures and appurtenances thereto, in a clean and sanitary
condition and in a state of good repair. In the avent that any such Unit
shall develop an unsanitary or unclean or unsafe condition or fall into a
state of disrepair, and in the event that the Owner of such Unit shell fail to
correct such condition or state of disrepair promptly following written notice
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from the Board of Trustees, the Board of Trustees in behalf of the Association
shall have the rignt, at the e -pense of the Owner and without liability to the
Owner for trespass or otherwise, to enter said Unit and correct or eliminiate
said unsanitary or unclean condition or state of disrepair; provided, however,
that the Associa ion stzll in no event tave the obligation to cc.rect or
eliminate any such condition or state of disrepair.

4.03 Right to Combine Units. With the written consent of the Board
of Trustees, which consent  stall not be unreasonablv withheld, two o more
Units may be utilized by the Owner or Owners thereof as if they were one Unit.
To the extent permitted in the written consent of the Association, any walls,
floors, or other structural separations between any two such Units, or any
space which would be occupied by such structural separations but for the
utilization of the two Units as one Unit, may, for as long as the two Units
are utilized as one Unit, be utilized by the Owner or Owners of the adjoining
Units as Limi‘ed Common Areas, except to the extent that any such structural
separations are necessary or contain facilities necessary for the support,
use, or enjoyment of other parts of the Project. At any time, upon the
request of the Owner of one of such adjoining Units, any opening between the
two units which, but for joint wutilization of the twe Units, would have been
occupied by structural separation, shall be closed % the equal expense £ the
Cv..er or Owners of each of the two Units and the structural separations
between the two Units shall thereupon become Common Areas.

4.04 Title. Title to a condominium within the Projezt may be held cr
owned by any person or entity, or any combination thereof, and in any manner
in which title to any other real property may b2 held or owned in the State of
Utah, including without limitation juint tenancy or tenancy in common.

4.05 Ownership <f Common Areas. The undiviled interest in th+ Common
Areas appurtenant to eacn Unit in the Project shall be as set forth i Extibit
A attached hereto. The undivid=sd interest appurtenant to each Unit as shown
in said Exhibit A shall have a permanent char: :ter and sh=ll not be altered
except with the unanimous written consent of all Owners expressed in an
amendment to this Declaration duly recorded. Except as otherwise provi‘zd in
this Declaration, any Owner shall be entitled to nonexclusive use of the
Common Areas (other than Limited Common Areas) in any manner that does not
hinder or encroach upon *he rights of other Owners and is n:t contrary to any
rules and regulations promulgated by the Association. - Except as otherwise
providad in this Declaration, any Owner shall have tie exclusive right to use
and enjoy any Limited Common Areas that mway be designated for exclusive use by
such Owner.

4.06 Inseparability. Title to no peart of a Condominium within the
Project may be s-parated from any other part thereof, and each Unit and the
undivided interest ir. the Common Areas appurtenant to each Unit shall always
be conveyed, devised, encumtered and otherwise affected only as a complete
Condominium. Every devise, encumbrance, conveyance, or other disposition of a
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Concominium, or any part thereof, shall be construed to be a devise,
encumbrarce, conveyance, or other disposition, respectively, or the entire
Condomini.m, toge:her with all appurtenant rights created by law or by this
Declaration, including appurtsnant rights created by law or by this
Declaration, including appurtenant Membership in the Association as
hereinafter set forth.

4.07 No Partition. The Common Arzas shzll be owned in common by all
of the Cwners, and ri0 Owrer may bring any action for partition thereof.

4.08 Sejarate Mortgages by Owners. Each (wmer shall have the right
separately to mortgage or .therwise encumber his Zondominium. No Owner shall
attempt to or shall hava the right to mortgage or otherwise encumber the
Common Areas or any part thereof, except the undivided Iiterest therein
ap, urtznant to his  dominium. Any mortgage or other encumbrance of any
Condo: inium within the Project shall be subordinate to all of the provisions
of this Declaration, and in the event of foreclosure the provisions of this
Declaration shall be binding upon any Owrer whose title is derived through
foreclosure by private power of sale, Judicial foreclosure, or otherwise.

4.09 Separate Taxation. Each condomirium within the Project
including each Unit and appurt-<nant undivided interest in the Common Areas,
shall be deemed to be a parcel and shall be zssessed separately for all taxes,
assessments, and other charges of the State of Utah or of any poli.ical
subdivision or of any special improvement district or of any other taxing or
assessing authority. For purposes of such asseszment, the valustion of the
Common Areas shall be app.rticned among the Units in proportion to the
undivided interests in Common Areas appurtenant to such Units. All such
taxes, assessnmerits, and other charges on each respectivz Tondominium shall be
sepzrately levied against the Owner thereof. No forfeiture or sale of any
Cordominium for delinguent taxes, assessments, or other governmental charges
shall divest or in any w~zy affect the title to any other Condominium.

4,170 Mechanics Liens. No labor performed or material furnished for
use in connection with any Unit with the consent or at the regiest of an Owner
or his agent or subcontractor shall create any right to file a statement of
mechanic's lien against the Unit of any other Owner not expressly consenting
to or requesting t.2 same or against any interest in the Common Areas, except
the undivided interest therein appurtenant to the Unit of the Owner for whom
such labor shall have been performed and such materials shall have been
furnished.

=

4.11 Description of Condominium. Every contract for the sale of a =]
Condominium and every other instrument affecting title to a Condominium within =
the Project may Jescribe a Unit by its identifying number or symbol as
iriicat:d in this Declaratin or as shown on the Map. Such Jdescription will be
ccastrued to describe the Unit, tcgether with its appurtensnt undivided (9]
interest in the Common Areas, and to incorporate 1ll of the rights incident to _
ownership of a condominium within the Project and all of the limitations on
such ownership. :
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ARTICLE V
EASEMENTS

5.01 Ez zmerts for Encroachments. If any part of the Common Areas
encroaches or shali hereafter encroach upon any Unit, an =asement for such
encroachment and for the maintenance of te same shall and does exist. If any
part of a Unit encroaches or shall hereafter encroach upon thé Common Areas,
or upon an adjoining Unit, an easement for such encroachment and for the
minten:nce of the same shall and does exist. If any part of the Common Areas
or any part of a Usit shall hereafter encroach on real prog- rty now owned by
the Declarant  outside the boundz-ies ~f the land, an easement for s ch
encroachoent shall and does exist. Such encroachments shall not be considered
to be encumbranc :s eit-er on the Common Areas. of the Units. Encroachments
referred to herein include, but are not limited to, encroachments caused by
error in the original construction of the Building or any improvenents
constructed or “o be constructed within the Froject, by error in the Map, by
settling, rising, or shifting of the earth, or by changes in position causad
by repair or recenstruction of the Project, or any part thereof, in accordance
with the provisions of this Declaration.

5.02 Easements for Maintenance, Cleani and Repair. Some of the
Common Areas are or may be located witiun the Uru! ts or may be conveniently
accessible only through the Units. The Association shall have the irrevocable
right to have access to each Unit and to all Common Areas from time to time
during such reasonable hours as 1y be neceszary for the maintenance,
cleaning, repair or replacement of any Common Areas or for mking emergency
repairs at any time therein necessary to prevent damage to the common Area or
to any Unit. In addition, agents of the Association may enter any Unit when
necessary in connection with any cleaning, maintenance repair, replzcement,
landscaping, construction, or reconstruction for which the Association is
responsible. OSuch entry sh:11 be made with as little inconvenience to the
Owners as practicable, and any damage caused thereby shall be repaired by the
Association with funds from the Common Expense Fund.

5.03 Right to Ingress, Egress, and Suppc.t. Each Owner shall have
the right to ingress and egress over, upon, and across the Common Areas as
necessary for access to such Owner's Unit and to any Limit>d Common Areas
appurtenant to such Unit, and shall have the right to horizontal, vertical,
and lateral support of such Unit, and such rights shall be perpetual and shall
be appurtenant to and pass with title to each Condominium.

5.04 Association's Right to Use Common Areas. The Association shell
have an easement to make such use o as as may be necessary or
conveniert to perform the duties and functions that it is obligated or
permitted to perform pursuant to this Declaration, including without
linitation the right to construct and maintain in the Common Areas {otrer than
Limited Common Areas) facilities for use by Owners generally or by the
Association and its agents exciusively. .
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5.05 Easement for Completion of Project. The Declarant shall have a
transferrable easement over and on the Common Areas for the purp . se of
completing construction «f the Project and maxing improvements therein as
shown on t= Map and for the purpose of deing ~11 things reasonable necessary
or appropriate in com=ction therewith. To the extent that damage is
inflicted on any part of the Project by any person utilizing said easement,
the Declarant and the person causing the damage shall be liable to the
Association for the prorpt repair of such damage.

5.06 Easements Deemed Created. All conveyaice of Condominiums within
the Project thereatter made, whether by the Declarant or otherwise, shall be
construed to grant and resarve such reciprocal easements as are provided
herein, even though no specific reference to such easements appears in any
such conveyance. ' '

ARTICLE VI
RESTRICTIONS ON USE
6.01 Sir;gle Family Resiiantial Use. All units are intended to be

used for residential housing puiposes as defined by the Provo City Zoning
Ordinances and are restricted to such use.

6.02 No Noxious or Offensive Activity. No noxious, destructive or
offensiv: activity shail be carried on or placed in or upon any Unit, or in
the Comon Areas, of Limited Common Areas, or any part thereof, which shall
interfere with the legal rights of other QOwners, nor shall anything be done
therein which is or may become an annoyance cr nuisance to any other Owner or
ts any person at any time lawfully residing in the Project. No activites
shall be conducted, nor improvements constructed, in or upon any part of the
Project which are or may become unsafe or hazardous to any person or property.

6.03 Restrictions on Si%s. No signs, flags, or advertising dev: :es
of any nature, 1in ,ading withcet limitation, commercial, politiczl,
informational, or directional signs or devices, shall be erected or maintained
on any part of the Project, without the prior inspectin and written approval
of the board of Trustees, except as may be necessary temporarily to caution or
warn of danger. If the Association consents to the erection of any such signs
or devices, the same - shall be removed promptly at the request of the
Association.

6.04 Pets and Animals. No animals, livestock or poultry of any kind
shall be raised, bred or s<ept in any Unit or in the Common Arsas except that
household pets may be kept or housed in Units when expressly permitted in
writing by the Board of Trustees. Each owner who desires to keep a pet in his
Unit shall apply in writing to the Board of Trustees for permission to keep

- 10 -
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such pet. In 10 event shall any pet be permitted in any portions of the
Common Areas unless carried or on a leash. Each owner who keeps a pet in a
wnit shall indemify and hold all other owners harmless against any 1loss of
liability of any kiad or character whatsosver arising from or as a result of
having such pet in t!> Project. If a pet disturbs other owners by barking or
biting or in other ways beccming obroxious, the Board of Trustees will give
notice 1o the owner of such pet to cause such annoyance to be discontinued;
and if such annoyance is not discontinued and corrected, the Board of Trustees
may revoke its permissior to keep the pet in the Project and the pet shall be
removed therefrom.

6.05 No Alterations. No Owner shall, without the prior written
consent of the BEard of Trustees in each specific instance, make or cause to
be made any alteration, addition, remcval, or improvement in or to the Common
Areas of any part thereof, or do any act that would impair the structural
soundness or integrity of the Buildings or other improve e2nts, or jeopardize
the safety of persons or property or ‘mpair any easement or hereditament
appurtenant to the Pr ject; provided that the Owners shall have the right to
landscaps the Limit:d Common Areas appurtenant to their respective Units
without obtaining in each specific instance the prior written consent of the
Board of Trustees so long as any landscaping undertaken in such Limited Common
Areas is completed in a timely fashion, does not create a harmful or unsafe
condition, and does not result in an increase in the cost of insurarce on the
Commcn Areas of the Project.

6.06 No Obstructions. No Owner shall obstruct the Common Areas or
any part thereof. No Owner shall store or cause to be stored in the common
Areas any property whatsoever, unless the Board of Trustees shall consent
thereto in writing.

6.07 No Overicading. No Owner shall bring anything into his Unit or
permit anything to be done in !' s Unit that will cause da2age to the Building.
No Owner shall overload the flocr of his Unit. No Owner shall permit the use
or operation in his Unit of any equipment, machinery, or other apparatus that
will in any manner injure, vibrate, or shake ihe Building or portions thereof.

6.08 Prohibition of De and Certain Activities. FExcept with the
prior written consent of the rd of Trustees, nc 3 be done or Lept
in any Unit, in the Common Areas, or in any other part of the Project that
would result in cancellation of the insurance on the Project or any part
thereof, nor shall anything be done or kept in any Unit that would increase
the rate of insurance on the Project or any part thereof over that which the
Association, but for such activity, would pay. Nothing shall be done or kept
in any Unit or in the Common Areas or any part thereof which would be in
violation of any statute, rule, ordinance, regulation, permit, or other
validly imposed requirement of any governmental authority. No damage *o, or
waste of, the Common Areas or any part thereof shall be comnitted by any Owner
or guest of any Cwner, and each Owner shall indemify and hold harmless the
Association and the other “wners from and against all loss resulting from any
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such damage or waste caused by such Owner or by the guests, tenants, licens~
ees, or Liwitees of such Owner.

6.09 No Commercial Business. No commsrcial business shall be
permitted within the >Project.

6.10 Leasing Restrictions. No Owner shall be permitted to lease
his or her Condamini.m ‘or a pericd of less than thirty (30) days. Any lease
agreenent shall be regquired to provide that tre term: of the lease shall be
subject in all respects to tre provisions of th  Declaration, the Articles,
and the Bylaws, and that any failure by the lesse. to camply with the temms of
such documents shall be a default under the lcase. All leases shall be in

writing.

6.”1 Rules and Regulations. Each Owner shall comply strictly with
all rules ind regu” ations acopted oy the Association for the governance of the
Units, the Common Areas, and the Troject, as such rules and regulations may be
modified, amended, and oonstrued by the Association in the sole discretion of

its Board of Trustees.

6.12 -Construction Zeriod Exem>tion. During the ~curse of actual
corstruction cf any permitted structures or improv=nents within the Project,
the pro isions, covenants, conditions, and restrictions con! :ined in this
Deciaraticn shall be desmed waived to the extent necessar- or ccrivenient to
[~ -uit such construction; provided, however, that during the course of such
construction, nothing skall be done which will result in a violation of any
said provisions, covenants, conditions, or restrictions upon campletion of the
construction.

ARTICLE VII
THE ASSOCIATION

7.01 Membership. Each Owner shall be entitled and required to be a
Member of the Association. Membership shall begin immediately and automati-
czlly upon becaming an Owner and shall terminate immediately and autamatically
upon ceasing to be ar Owner. If title to a Concaminium is held by more than
one person, the Member .hip apmurtenant to that Condominium sha2ll be shared by
all such perscons in tie same proportionate interest and by the same type of
tenancy in which title to the Cordominium is held. An Owner shall te entitled
to one Membership for each Condominium owned by him. Each Membership shall be
appurtenant to the Condominium to which it relates and shall be transferred
automatically by conveyance of that Condaminium. Ownership of a (o Jaminiun
within the Project cannot be separated from Membership in the Association
appurtenant thereto, and any devise, encumbrance, conveyance, or other dis-
position, respectively, of the Owner's Membership in t5e Association and
rights appurtenant thereto. No person or entity other than an Owner xa;

|6 MW Qg i008
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be a Member of the Essociation, ard Membership in the Association may not be
transferred except in connection with the transfer of a condaninium, 1+
Association shall ~ake available to the Owners, Mortgagers and the holder. ,
insurers and guarantors >f the first mortjyage or. zny Dnit, current copies
of the Declaration, Articles, Bylaws and sther rules governing the Prciect
and other books, records and financial Staterents of the As: <iation., The
Association also shall be required to make avajlable to prospective pur-
chasers of Units current copies of the Declaration, Articles, Bvlaws, other
rules governing the Project and the most recent annual awdited financial
statement of the Ass-ciation, if such js prepared. "“Available" shall me._n
available for inspection, Jpon request, during normal business hours or undor
other reasonatle circumstances.

7.02 Board of Trustees. Until such time as the responsibility for
electing the Trustees of the Ascociation is turned over to the Owners in
accordance with Utah law, the Declarant shall have the exclysive rizcht
to appoint and to remove . all such trustees. This exclusive right shall
terminate after the first to occur of the following:

(a) Five (5) years from the Gate on which the first Condo-
minium in t.e Project is c nveyed; or

(5) After seventy-five percent (75%) of the Condrminiums in
the Project have been conveyed by Declarant to the purchase:s thereof.

7.03 Right of Board of Trus‘ees to Bind Association. Until such
time as the responsibility for electing the trustees of the Association is
turned over to the Owners in accordance with Section 7.02, the Board of
Trustees shall not have any authority to enter into any contracts, agreements,
or leases on behalf of the Association, either directly or indirectly, unless
such contracts, agreements or leases may be terminated by the Association at
any time without cause or penalty at any time after such transfer of control,
upon thirty (30) days prior written notice.

7.04 Voies. The number of votes aspurtenant to each respective
Condaminium shall be based on the square footage of each Unit, as set forth in
Exhibit "A®. Subject to revisicn upon each expansion of the Project as pro-
vided in Article XVI of this Declaration and the Condominium Act, the number
of votes appur“‘enant to each Condominium as set forth in said Bxhibit "a"
shall have a permznent character and shall not be altered without the unan—
imous written consent of all Owne s expressed in a duly recorded amendment
to this Declaration.

7.05 Amplification. The provisions of this Article VIT may be &
amplified by the Articles and the Bylaws; provided, however, “hat no such =
amplification shall substantially alter or amend any of the rights or obli-
gations of the Owners set forth in this Declaration. The initial Bylaws of (n-
the Association shall be in the form of Exhibit D.
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ARTICLE VIII
CERTAIN RIGHTS AND OE_IGATIONS CF THE ASSOCIATIN AND BORRD OF TRUSTEES

8.01 The Com—on Areas. The 3oard of Tructees, acting on beha:f of
the Association and, suiject to the rights and Auties of the Owners as set
forth in this Declaration, shall be responsible for the exclusive management
and control of the Common Areas and all improvements thereon (including the
Cormon Facilities , and shall keep the szte in a geod, clean, attractive,
safe, and sanitary condit:ion, order, and repair; provided, however, that
unless otherwise stated herein, each Owner shall keep the Limited “ommon Areas
desiznated for use in connection with his Unit, if any, in a clsan, sanitary,
and attractive condition. The Association shall be responsible for the
maintenance and repair of the extsrior of the Buil Yings, other improvaments

and grounds, including without limitation painting therecf, repair and re- .

piacement of exterior trim, r.ofs and fences, ard maintenance of landscaping,
wilkways, criveways, and parking ar=as. The Board of Tr_stees shall alsc be
responsible for mainterance, repair, and replacement of Commcn Areas within
the 3Buildings, including, without limitation, landings, stairwavs, utility
lines, Common Facilities, and all improvements and other items loca:ed within
or used in connecticn with the Common Areas. The specification of “ities of
the Board of Trustess with respect to particular Common Areas shall not be
construed to limit its duties with respect to other Common Areas. All goods
cnd services procured by .he Board of Trustees in perorming its responsi-~
bilities under this Secti_.n shall be paid for with funds from the Common

Expense Fund.

8.02 Manager. If required by a First Mortgagee, the Board of
Trustees shall retain at all times the services of an experienced, pro-
fessional Manager to manage the Project. Appropriate fidelity bond coverage
shall be required for any employee of the Manager who handles funds of the

Associztion. The Board of Trustees ~ay by written cont act delecate in +*ole.

or in part to a Manager such of the duties, responsibilities, furations and
powers herz=under of the Zoard of Trustees as are delegable. The scrvices of
any Manager retained by the Board of Trustees shall be pais for with funds
from the Common Expense Fund. Any management contract, empl:-vment contract,
or lease of recreational or parking areas on facilities, or any contract or
-ease, including franchises or licenses, to which the Dec’arz-t is a party
which binds the Association either directly or indirectly shall provice
that without cause such acreement may be terminated by the Board of Truste-s
or the Association, without penalty at any time after trarsfer of control by
the Daclarant, upon not more than ninety (90) days written notice to the other
party thereto. Any such agreement shall provide that it is terminable upon
thirty (30) days writen notice for zause or if it is on agreement negotiated
by the Declarant. The terms of any such agreement may not exceed one year,
renewable by agreement of the parties for successive one-jyear periods.

8.03 Miscellaneous Goods and Services. The Board of Trustess may,
in behalf of the Association, obtain and pay for the .ervices of such perscn-
nel as the Bcard of Trustees shall determine t> be necessary or desirabls fcr
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the proper operation of the Project, whether such sersonncl are furnished or
em}_?loyed cirec:ly by the Association or by any person or entity with whom or
which i contracts. The Board of Trustees may, in behalf of the Association,
obtain and pay for legal and accounting services necsssary or desirable in
connestion with the operation of the Project of the enforcement of this
Declaration. 1In addition to the foregoing, tl.: Board >f Trustees may, in
behalf cf the issociation, acquire and pay for out of the Common E-pense Fund
water, sa2wer, carbage collection, electrical, gas, and other recessary or
cesirabla utility s.rvices f£5r the Common Are .S {and fcr the Units to the
extent not separately metzred of billed), insurance, bonds, and other goods
and services common to “he units.

8.04 Real and Personal Propertv. The Board of Trustees may acquire
and hold on behalf of the Association real » Personal, and mixed property of
all types for the use or benefit of all of the Owners and may dispose of such
Property by sale or ctherwise; provided that any acquisition or disposition of
any real, personal cr mixed property by the Board of Trustees wherein the
value of such property exceads $3,000 must be approved by a vote of at least
fifty-one p=rcent (51%) of the.Total Votes of the Association at 3 meeting
Culy cailed for that purpose. All such property, inclZing Jommon Facilities,
shall be paid for out of the Common Expense ~und an3 all proceess fram the
disposition thereof shall be part of such fund.

B.05 Rules and Regulations. The Board of Trustees may make reason-
Ble rules and regulations governing the usa of the Units, the Common Areas,
the Limited Comron Areas, and all parts of the Project, which r.les and
regulations shall be consistent with the rights and duties establiched by this
Declaration. The Board of Trustees in behalf of the Associatieon may take
judicial action against any Owner to enforce campliznce with such rules and
regulations or other oblizations of such Owner arising hereunder, or to obtain
damages for noncomplic ce therewith, as permitted by law. In the event of
such judicial action, the Association shall be entitled to recover its costs,
inclucing reasonable attorneys' fees, from the offznding Cemer.

8.06 Granting Fasements. The Board cf Truste-s may, without the
vote or consent of the O.r.ers or of any other person, grant or create, on such
terms as it deems advisable, easements, licenses and rights~of-way over,
under, across. and through the Common Areas for utilities, roals, and other
purposes reasonably nece:sary or useful for the proper maintenance or oper-
ation of the rroject.

8.07 Statutory Duties and Powers. All duties, responsibilities,
rights, and powers imposed upon c .- granted to the "management cammittee® or
to the "manager” under the (ondaminium Act shall be duties, responsibilities,
rizhts, and powers of the Board of Trustees hereunder.

8.08 Implied Rights. The Association may exercise any right,
power, or privilege given to it expressly by this Declaration or by law, ard
every other right or privilege reasonably implied from the existence of any
right ¢r privilege giver to it herein or reasonatly necessary to effectuz-2
2ny such right or privilege.
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8.08 Power ol Attorney and Amendments. Each Owner makes, constitutes
and appoints the Association his true and lawful attorney in his name, place
and stead to make, execute, sign, acknowledge and file with respect to tie
Project such amendme: {s to this Declaration and the Map as may be required by
law or by Vote taken pursuant to the provisions of the Declaration.

8.10 Owner Qccupancy - FN-A/FHLMC. [he board of trustees and members
of t 2 association recognize that it is in the best interests of all owners in
the project to maintain continued FHLMC - FNMA project approval in order to
ensure the availability of mortgage funding. The board of trustees have the
obligation to encourage members of the association to use their best efforts
to ensure that ti: majority of condominiums in the project are maintained as
primary residences. The board of ftrustees shall monitor the project's
occupancy and report their findings at .each arnnual homeowner's meeting, at
which time the association may vote on resolutions regarding the same.

ARTICLE IX
ASSESSMENTS

Q.01 Agreement to Pay Assessments. The Declarant, for each
Condominium owned by it within the Project, and for and as the owner of the
Project and every part thereof, hereby covenants and each Owner of any
Condomini.um by the acceptance of instruments of conveyance and transfer
therfore, whether or not it be so expressed in said instruments, shall be
deemed to covenant and agree with each other and with the Association to pay
to the Association all assessments mades by the Association for the purposes
provided in this Declaration. Such assessments shall be fixed, established,
and collected from time to time as provided in this Article IX.

G8.02 Annual Assessments. Annual Assessments shall be computed and
assessed against all Condomini: as in the Project as follows:

(a) Common Expense. Annual Assessments shall be based upon advance
estimates of the Assoclation's cash requirements to provide for payment of all
estimated expenses arising out of or comnected with the maintenance and
operation of the Common Areas and Facilities and/or furnishing utility
services and other common items to the Units. Such estimated expensess may
include, without limitation, the following: Expenses of management; real
property taxes and special assessments {unless and until the Condominiums are
separately assessed); premiums for all insurance that the Association is
required or permitted to maintain hereunder repairs and maintenance; wages for
Ascociation employees, including fees for a Manzger (if any); utility charges,
including charges for utility services to the Units to the extent not
separately metered or billed; legal and accounting fees; any deficit reraining
frea a previous period; creation of an adequate contingency reserve, major
maintenance reserve, and or sinking fund; creation of an adequate reserve funi
for maintenance
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repairs, and replacement of those Common Areas and Facilities that must be
replaced on a periodic basis, and such reserve shall be funded by monthly
payments rather than extraordinary special assessments; and any other expenses
and liabilities whi Y may be incurred by the Association for the benefit of
the Owners under or t_ reason of this Declaration. Such shall constitute the
Common Expense, and all funds received from assessments under this Section
9.02 shall be part of the Common Expense Fund.

(b) Apportionment, Expenses attributable to the Common Expense or to
the Project as a whoie shall be apportioned among and assessed to all Owners
in proportion to their respective undivided interests in the Common Areas.
The Declarant shall be 1liable for the -amount of any assessments against

Condominims owned by it.

(c) Annual Budrat. Annual Assessments shall be determined on_ the
basis of a tiscal year beginning January 1 and ending December 31 next
following; provided the first fiscal year shall begin on the date of this
Declaration and on or before December 15 of each year thereafter, the Board of
Trustees shall prepare and furnish to each Owner, or cause to be prepared and
furnished to each Owner, an operating budget for the upcoming fiscal year.
The budget shall itemize the estimated expeises of Common Expense Ior such
fiscal year, anticipated receipts (if any), and any deficit or surplus from
the prior operating period. The budget shall sarve as the supporting document
for the Annual Assessment for the upcoming fiscal year and as t@ major
guideline under which the Project shall be operated during such annual periocd.
Such budgets shall be unnecessary for Amnual Assessments relative to, or for
operation of the Project during, any operating pericd ending before January 1,

1985.

(d) Notice and Payment. Except with respect to the first fiscal
year, the Board of Trustees shall notify each Owner as to the amount of the
Annual Assessment against his or her Condominium on or before December 15 each
year for th2 fiscal year beginning on January 1 next following. Each Annual
Assessment shall be payable in twelve equal monthly installments, one such
installment due on the first day of each calendar month during the fiscal year
to which the assessment relates; provided, however, the Annual Assessment for
the first fiscal year shall be based upon such portion of the first fiscal
year. The Owners shall commence payment oI the full monthly assessments
against their respective Condominiums no later than sixty (60) days after the
conveyance of the <first Condominium in the Project or phase. All unpaid
installments of any Annual Assessment shall bear interest at the rate of
eighteen percent (13%) per annum from the date each such installment becane
due until paid. In addition, in t!=2 event that any installment of the Annual
Assessment is not paid within fifteen (15) days of the date such installment
becomes due, the Association may, at its option, and upon fifteen (15) days
prior written notice to the Owner accelerate the due date for all remaining
unpaid installments of the Annual Assessment for the remainder of the fiscal
year and all accrued but unpaid interest thereon. Payment of the Annual
Assessment installments so accelerated shall be due at the expiration of said
fifteen (15) day notice period and interest shall accrue on the entire sum at
the rate of eighteen percent (18%) per annum from such date wntil paid in
full. The failure of the Board of Trustees to give timely notice of any
Annual Assessmer.z as provided herein shall not be desmed a waiver or
modification in any respect of the provisions of this Declaration, or a
release of any Owner from the obligation to pay such assessment or any other
assessment; out the date when the payment shall become due in such case shall
be deferred tv a
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date fifteen (15) days after notice of such assessment shall have been
given to the Owner in the manner provided in this Declaration.

{e) Inadequate Funds. 1In the event that the Cor vn Expense
Fund proves inadequate at any time for whatever reason, including non-
payment of any Cwner's assessment, the Board of Trustees may on behalf
of t-e Association levy additional assessments in accordance with the
proced.ure set forth in Section 9.03 below, except that the vote tlerein
specified shall be unnecessary.

9.03 Special Assessments. In addition to the Arnual 2sses nents
authorized by this Article, the Board of Trustees may, on behalf of the
Association, levy, at any time and from time to time, upon the affirmative
vote of at least Fifty-One Percent (51%) of the Total Wtes of the Associa~
tion, Special Assessments, payable over such periods as the Board of Truste<s
may dete mine, for the purpose of defraying, in whole or in part, the cost of
any construction or reconstruction, unexpected repair or repliacement of the
Project or any part thereof, or for any other expenses incurred or to be
incurred as provided in this Declaration (including without limitation Commen
Expenses). This Section shall =0t be construed as an independer: source of
authority for ‘the Association to incur expenses, but shall be construed to
prescribe the manner of assessing for expenses authorized by other Sections or
Articles hereof. Any amounts assessad pursuant hereto shall be assesse’ to
Owners in proportion to their respective undivided interests in the Common
2reas. Notice in writing of the amount of each such Special Assessment and
the time for pavment thereof shall be given promptly to the Owners; no payment
shall be due less than fifteen (15) days after such notice shall have been
given. All unpaid portior.s of ary Special Assessment shall bear intsrest at
the rate of eighteen [ rcent (15%) per annum from the date such portions
became due until paid. ~l1 funds received from assessmerits uncer this Section
shall be part of the Co-mon BExpense Fund.

9.04 Lien for Assessments. All sums assessed to Owners of any
Cordominium within the Project pursuant to the provisions of this Article IX,
together with penalties and interest thereon as provided herein, shall be
secured by a lien on such Condaminium in favor of the Association. To evi-
dence a lien for sums as:sessed pursuant to this Article IX, the Board of
Trustees may pr pare a written notice of lien setting forth the amo.at of
the assessnent, the date due, the amount remnaining unpaid, the name of the
Owner of the Condominium, and a description of the Coadominium. 3uch a
notice shall be signed an® acknowledged by a Guly authorized officer of the
Association and may be recorded in the office of the County Recorder of
Utah County, State of UDtah. No rnotice of lien shall be recorded until there
is a delinguency in payment of the assessment. Such lien may be enforced
by sale or foreclosure conducted in accordance with the provisions of law
applicable to the exercise of powers of sale or foreclosure in deeds of ! :rust
or mortgages or in any other manner permitted by law by the Association in
the same manner in which mortgages on real property may be foreclosed under
the laws of the State of Utah. In any such foreclosure, the Owner shal.
be reguired to pay the costs and expenses of such proceeding (includir.
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reasonable attorneys' fees) and sich costs and expenses shall be secured by
the lien being foreclosed. The Owner s .all also be required to pay to the
Association any assessments against the Condaminium which shall became due
during the period of foreclosure, and all such asszssments shall be secured oy
the lien being foreclosed. The Board of Trustees shall have the right and
power in behalf of the Association to bid in at any foreclosure sale, and to
hold, lease, mortgage, or convey the subject Condaminium in the name of the
Association.

9.05 Personal Obligation of Owner. The amount of any Arnual or
Special Assessment against any Condaminium shall be the personal obligation
of the Owner of such Condominium to the Association. Suit to recover a money
judcment for such parsonal obligation shall be maintainable by the Association
without foreclosing or waiving the lien securing the same. No owner may avoid
or diminish any such personal obligation by waiver of the use and enjov-ent of
any of the Common Areas or by aba -donment of his Condomini:m or by waiving
any services or amenities provided for in this Declaration. In the event of
any suit to recover a money judiment for unpaid assessments hereunder, the
involved Owner shall pay th= costs ar i expenses incurred by the Association in
connection therewith, includirg reasonable attorneys® fees.

9.06 Statsment of Account. Upon payment of a reasoriable “ee not to
exceed $10.00 and uron written reguest of any Owner, Mortgagee, or prospective
purchaser of a Condominium, the Board of Trustees shzll issue a written
statement setting forth the following: The amount of the unpaid assesgments,
if any, with respect to such Condominium; the amount of the current Annual
Assessment and the date or dates upon which installments thereof became due;
credit for advanced payments or prepaid items, including without limitation
the Owner's share of prepaid insurance preriums. Such statements shall be
conclusive upon the Association 1 favor of persons who rely thereon in gou.d
-aith. 1In the event that “he Boa: 3 of Trustees fails upon written request to
issue such a written statement, any unpaid assessments with respect to such
Condomini'm : wich became cie prior to the written receipt of such written
raquest by the Board of Trustees shall become subordinz.e to a lien held by
the person or entity r:zquesting such statement.

¢.07 Personal Liability of Purchaser. Subject to the provisions of
Sections 9.06 and 14.09, a purchaser of a Condaminium shall be jointly and
severally liable with the seller thereof for all unpaid assesstents against
such Condaminiun up to the time of the grant or convevance; provided, however,
that the provisions of this Section shall not prejudice the purchaser's right
to recover from the seller the amount paid by the purchaser for such assess-
ments.,

9.08 Reserves and Working Capital. The Association shall establish
the following funds:

(2) Reserve Fund. The Association shall establish and
maintain an adeguat: reserve fund for the periodic maintenance, repair
and replacement of improvements to the Common Areas and tc the Limited
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Common Areas the Associaticn may be obligated to maintain. The reserve
fund shall be maintained out of regular assessments for common expenses.

(b) Working Capital Fund. The Associaticn shall also estab-
lish and maintain for the initizl mon-hs of the Project, &z working
capital fund equal to at least two {2) monthly installments of the Annual
Assessnent for each Condaminium. Each Condaminiam's share of the working
capitsl fund must be collected and transferred to the Association at the
time of the closing of sale of that Condaminium. The working carital
fund must be maintained in a segregated account fc. the use and benefit
of the Assiciation. The contributicn to the work: g capital fund for
unsold Condominium in a legal phase of the Project shall be paid to the
Associa.ion within sixty (60) days after the date of conveyance of the
first Condami~ium in such legal phase of the Project. The papose of the
worhing capital fund is to insure that the Associaticn will have cash
available to meet unforeseen expenditures, or to acguire additional
equipment or services deamed necessary or desirable by the Association.
Amounts paid into tha working capital fund are not to be considered
advance payments of any regular assessment.

9.09 . Amendment of Article. This Article IX shall not be amended
unless the Owners of Seventv/-rfive Percent (75%) of the Condominiums in the
Project consent and agree to such anendment in a duly executed and recorced
instr ament.

ARTICLE X
INSURANCE

10.01 Tvpes of Insurance. The Association shall obtain and keep in

full force and efiect at all times the following types of insurance coverage,
provided by companies licensed to do business in the State of Utak:

(a) Eazard Insurance. The Association shall obtain, main-
tain and pay for as a Common Expinse a "master” or "blanket® multi~peril
policy of property insurance covering the entire Project, including,
without limitation, fixtures and Building service equipment to the extent
that they are part of the Common Areas and Facilities, Limited Common
Areas, common personal property and suppl ies belonging to the Assoc-
iation, and any fixtures, equipmert or other properiy owned by the
Association and any such property that is within the Units which are
encumbered by a Mo-tgage purchased by PNMA or FHIMC. Such master policy
of hazard insurance sh:il provide, as a minimum, protection against the

following:

(i} loss or damage by fire and other perils normally
covered by the standard extended coverage =ndorsement: a,
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(ii) all other perils customarily covered with respect
to projects similar to the Project in construction, location, a-d
use, and any other peri's for which coverage is cammonly required by
private institutional -crtgage investors for such projects, includ-
ing all perils normally covered by the standard "all r: <" endorse—
ment, where such is available,

The policy shall be in an amount equal to 100% of the insurable valie of
the Project (based upon the current replac=nent cost of the Project and
all property covered by the policy). In af ition, such master olicy of
hazard insurance shall include the follow)mg endorsements, if ava:ilable:
an Agreed Zuount and Inilation Guard Endorsement; and, if the Project
each should hereafter become subject to a construction code provision
which woculd require the Association to incur a significant expense in
order to effect code required changes in the undamaged portions of the
Project in the event of the partial destruction of the Project by an
insured peril, Construction Code Bhdorsements (e.g., a Declition Qost
Endorsement, a Contingent Liability from Operation of Suilding Laws
Endorsement and an Increas d Cost of Construction Endorsement).

..(b} Public Liability Tnsurance. The Associztion shall obtain
and * aintain a compr-hensive policy of puclic liability insurance cover-
ing all of the Comwon Areas and Common Facilities, commercial spaces and
public ways (if any) in the Project, whether or not they are leased to a
third party. Such insurarce policy shall contain a Severability of
Interest Endorsement or eguivalent coverage which shall precluie the
insurer fram denying the claim of an Owner because of the negligent acts
of the Assoc-iation or other Owners. The scope «.f coverage shall in-
clude, without limitation:

(1) legal liability of the insureds for property damage,
bodily injurles and deaths of perscns in connecticn with the oper-
ation, maintenance or . e of the Commor Areas and Facilities and
legal liability .rising out of law suits relatsd to employment
contracts of the Association; and

(ii) additional coverages as may be required to include
protection against such other risks as are customarily covered with
respect to projects similar to the Project in constructic.n, location
and use, any other coverage in the kinds and amounts required by
private institutional mortgage investors for such projects, includ-
ing, but not limited to, host liguor liability, contractual and
all-written contract insurance, and camprehensive automcbile lia-
bility insurance.

Coverage limits shall be in amounts generally required by private insti-
tutional mortgage investors for prciects similar to the Project in
construction, location and use; provided, hcwever, that such coverage
shall be for at least $§1,000,000 for bodily injury, including deaths of
persons, and property damage arising out of a single occurrerce.
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(¢) wWorkmen's Compensation Insurance. The Association shall
obtain and maintain woczkmen's .ompersation and employer's liability
insurance and all other similar insurar.-e with respect to employees of
thelAssoeia:ion in the amounts and in the forms now or hereafter required
by law. '

(G) Filelity Insurance or Bond. The Associat.on shall obtain
and maintain blanket fidelity bonds against dishonest acts on the part of
all oificers, directors, trustees, managers, and employses of the
Associaticn and all other _ersons, including without limitation, volun-
teers, handling or responsi:le for funds of or administered by the
Association. Furthermore, where the Association has design “ed some or
all of the resmonsibility for the handling of funds to a management
agent, such bor 5 shall be required for such management agent's officers,
emplcyees and agents handling or responsible for funds of, or aiminister-
ed on behalf of, the Association. Such fidelity bonds shall meet the
following requirements: ;

(i) all shall name the Association as an otbligee and the
named insured;

(ii) all shall be based on the best business judgment of
the Association and snhall not be written in an amourt l2ss than one
and one-half times the amount of the Associations' =sstimated annual
operating expenses ard reserves, or the estimated maximum of funds,
includ ing reserve funds in the custody of the Association or the
Manager at any time during the term of each fidelity bond, which~
ever is greater. FEowever, in no event may the aggregate amount of
such bonds be less than a sum equal to three (3) months' aggre—
gate assesgments on all CGocndomini_as plus reserve funds.

(iii) all shall contain waivers by the issuers of the
bonds or policies of any defense based upon the exclusion of pe-sons
who serve without compensation fram any definition of "employee® or
similar terms or .expressions, or shall contain an appropriate
endorsament to the policy to cover any persons who serve without
compensation if the policy would not otherwise cover volunteers;

{iv) all shall provide that they may not be cancelled or
substantially modified (including cancellation for nonpayment of
premiun) without at least ten (10) days prior written notice to the
Association or any Insurance Trustee and each Mc:tgage Servicer on
behalf of FiMA, or FHIMC; and

(v) the premiums shall all be paid by the Association
as a common expense, except for premiums on fidelity bonds or
insurance maintained by a management agent for its officers,
enplovees and agents.
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(e) F.ood Insurance. The Project is not located in eitter an
area identified S5y the Secretary of Housing and Urban Deveicoment or *he
Federal Bmergen.y Management Agency as an .rea having special flood
Fazards for which flooi irsurance is not availakb’e because the cammunity
in which the Project is located is ineligi-le for participation in the
Naticnal Flood Ins.rznce Programn or an area havi~g soecial f:-ed hazards
anc for which flood inscrance has been Tace avajlabie under the National
Fl20d Insurance Program. 1In the event that at scme future time the
Project should be decar=d to be an z-ea having special flood hazar<s and
for which flood inswrance is availabl under the National! Flood Irsrance
Progran, the ssociation shall at that ti e ottain and mai-tain at all
times a blanket Policy of flood insurance that meets the then existing
FPHIMC/FNMA flood insurance requirements for similar condeminium projects.

- (f) Notwithstanding any cther Frovisions contair -d herein to
the contrary, the Association shall continuwusly maintain in effect such
casualty, fiood andi liability insuwrance and a fidelity bond meeting the
insurance and fidelity bond requirements for condominiun development
projects established by Fn, VA, PMA and the Soverrment Natioral Mort-
gage 7ssociation, so iang as &ny of them .s ar rtgacee, Morigage In-
sSwrer, or owner of a Condarinium within the Project, excert to the ex:ent
such ccverage is not zvailable or has been «aived in writing by FHA, VA,
F\WMA or the Government Nationa! Mortsage Association.

10.02 Insurance Policy Re virements. ‘'The Bazard, Public Liability
and Flood Insurance policies obtaﬁ by the Association pursuant to Section
19.C1 (a), (b), and {e) shall be subject to the following:

(2} The named insured under any such policies shail be set
forth therein substantially as follows: "Cambridge Condaminiums Owners
Asscciation for the use and benefit of the individu:l Owners {Cesicnat .3
by -ame if required by law)." The policies may also be issued jn the
name of an acthorized representative of “he Asscoiation, including any
Insurarce Trustse with whom the Association hasz enterad into an Insurance
Trust Agreement, or any successor o such trustee {each of which shall be
refe:red to as "Insurance Trustee™), for the use and benefit of the
individual Owner=. Ioss pa2rable shall be paid in favor of the Associa-
ticn (or Insurance Trustee), as a trustee for each Owner and each such
Owner's Mortgagee. Each Owner and each such Owner's Mortgagee, if any,
shall be beneficiaries of the Policies according to the undivided inter-
est in the Comon Areas appurtenant to each Owner's respective Condamin—
ign in the percentage of common owrership. Evidence of insurance shall
be issued to each Owner and Mortyagee upon request.

(b) Insurance coverage obtained and maintained pursuant to
the requirement of Section 10.01 {a}, (b) and (e} shall be primary in the
event any Owner has inc rance covering the same loss;

[=-J

[ =)

(¢) Insurance coverage must not be prejudiced by an act®=

or neglect of individual Owners when such act or neglect is not withi-dV
the control of either such Owners collectively or the Association;m
(@)}
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(d) Ccverac: may not be cancelle?, changed in a way which is
adverse to a Mortgagee, or substantially reduced or molified {includ ing
cancellatinon for nonpayment of premium) without at lecst ten (10} Cays
Prior written notice i~ advance of the effective date of any reduct.on in
or cancellation of the policy to any and ail insured parties, includ-
ing any Mortjage Servicer on behalf of FNMA or FHIMC, and any First
Morise;2e; ad

] (e) All policies must contain a waiver of subrogation by the
insurer as to any and all claims against the as:>ciation, any Ownsr
and/cr their respective agents, emg.-yees or tenants;

(f) Each hazard insurance polic, shall be written by a hazard
insurance carrier which has a current financial rating by Best's Insur-
ance Reports of Class B+/VI or better;

(g) Policies shall be deemed unacceptable where (i) under
the terms of the carrier's charter, bylaws or pclicy, contributions or
azsessments may be made against the Association, an Owner, FNMA, FETMC
or any designee of FNMA or FHIMC; or (ii) “y t-e terms of the carrier'’'s
charter, bylaws or policy, loss paiments are contirgent upon action by
the carriér's board of directors, pclicyholéers, or menbers; or (iii)
the policy includes any limiting clauses (cther than insurance condi-
tions) which could prevent ™MA or an Owner fram coilecting insarance
Proceeds:;

(h) All policies shall contain or have attached the standard
mortgagee clause, or equivalent endorsement ({w: _hout contribution), which
is commonly acceptec by private inst:tutional mortgage investors in the
area in which the Project is located a~d which appropriately names FELMC,
FNMA or FHIMC's or FNMA's Mortgage Servicer In the policy if such corpor-
ations are holders of ore or more first mortgages on hits within the
Project. 1If Mortgage Servicer is named as Mcrtyagee in the mortsagee
clause, Mor:zage Servicer's name shall be followed by the phrase "its
Successors and assigns.” The standard mortgages clause in each mlicy
must ke endorsed to provide that any proceeds shall be paid to the
Association, or any Insurance Trustee nam=d to represent the Association
as rrovided in Section 10.07, for the use and benefit of the Own rs and
their first mortgage holders as their interests mey appear, or must be
otherwise endorsed to fully protect FNMA's and FHIMC's interests;

(i) Policy contracts shall provide that no assessment may
be made against FNMA, FELMC (or their designees), and that any assess—
ment nade against otrers may not became a lien on the Mortgaged Premises
superior to the first mertgage; and

with applicable local and State insurance law. Each insurer and any
reinsurer must be specifically licersed or authorized by law to transact
business within the State of Utah.

(j) Policies shall be in compliance with and consistentg
a
(4) ]
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10.03 Evidence of Insurance. The Board of Trustees shall Provide
the Mc ‘tgage Servicer with a copy of the "mastsr® or "blanket” policy of
Multi-Peril property insurance, including copies of endorzements to such
Policy as required by FEIMC or FNMA, and where applicable, a copy of any flood
insurance pol:cy, a copy of the cc nprehensive policy of public liability
-hsurance, =n aprropriate certificate or memorandum of i-.sirance as to each
Concuminium in the Proiect which is -he swiect of a mortzage being ser iced
for FEIMC or FMA, any other insurance drafts, policies, notices, invoices
and cther similar docaments.

10.04 Additior 41 Coverage. The provisions of this Dec’arati=-n
shall not be cG:ztru=d to -imit thre fower or authority cf the Association to
octain and maintain insurance coverage in addition to any insurance coverage
required by this Declaration, in such amc mts and in such forms as the ASsoci-
ation may Jeem appropriate from time to time.

10.05 DOwner's Own Insurance. " Each Owner, at his own expense, may
procure and maiztain at all times Zire and extended coverage ir.surance cover—
ing personal property of such cuner ond additional fixt.res and irproves ants
added by such Owner against loss by fire and other casual ies, includi-g
without limitation vandalism and ma’icious mischief. All licies providing
such casualty inswrance shall provide thzt they 2o not diminish the insurance
carrier's coverage for iability arisirng under insurance policies obtained Lty
the Association pursuant to this Article. Nciwithstarding the provisions
hereof, each Twner may obtain insurance at his own expense providig such
other coverage upon his Concominium, his personal property, for his —ersonal
liabi’ity, and covering such other risks as he may Jesm approprizte; provided
that ezch such -olicy shall provide that it does not diminish the ins.rance
carrier's coverage for liability arising under insurance tolicies obtained by
the Association pursuant to this Article. If obtainable under industry
Practice without an unreasonable adlitional charge for such ~aiver, all such
insurance shall contain a waiver of the insurance corzany's right of subroga-
tion agairst the Asscciation, the peclarant, the Manager, other Owners, and
their respective servants, agents and guests.

10.06 Review of Insurance. The Association shall review annually
the coverage and policy limits of all insurance on the Project and adjust the
sane at its discretion. Such annual review may include an aprraiszl of the
impr>vements in the Project by a representative of the insurance ca-rier or
carriers providing the policy or policies on the Project, or by such other
Qualified appraisers as the Association may select.

10.07 Insurance Trustee, Power of Attorney. Notwithstanding
anything to the contrary in this Declaration, the Bazard, Public Liability,
and Flood Insurance policies obtained by the Association jursuant to Secticn 2
10.01(a), (b), and {e) may name as an insured, on behalf of the Association, &
the Asscciation's authorized representative, including any trustee with whom
the Associztion may enter into any Insurance Trust Agreement or any successor
to such trustee (each of whcem shall be referred to herein as the "Insuar:z-ce
Trustee™). All such poli-ies obtained by the Associatizn must provide -r
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recognition of any Insurance Trust Agreement, and the Insurz.ce Trustee, or
such other authorized representative, shall have exclusive authority to
necotiate loss:s under any such policy. Each Owner apyoints the Association,
or the Insurance Trustee (in the avent a trustee :s designated hereafter to
represent the Association), as attormey-in-fact for the purpose of purchasing
2-d4 mairtaining such insurance, includ..g: the collection and z2ppropriate
¢ sposition of zhe proceecis therecf; the negotiation of lcsses ard execution
of relecses ¢f liability; the execution of all documents; and the performz..ce
cf all other acts necessary to accomplish such purpose. The Association or
any Insurance Trusitee rust "olc or otherwise properly dispose cf any proceeds
of insuranca in trust for the Owners and their Zirst morugage holders, as
their interests may appear.

ARTICLE XI

DAMAGE OR DESTRU.TION

11.01 . Associaticn as At:orney in Fact. All of the Owners Irrevo-
c-2ly conscitute and appo.nt the Association thelr trve and lawful attorney in
fact in their name, place, and stead for the purpose of dealing with the
Project upon its damage or destruction as hereinalter provided. Acceptance by
any grantee of a daed from the Declarant or fram ary Owner shall constitute an
appointment by said grantee of the Association as his attzrney in fact as
herein provided. BAs attorney in fact, the Association shall have full and
complete authorization, right and power to make, execute, and deliver any
contract, deed, or other instrument with respect to the interest of an Owner
which may be necessary or appropriate to exercise the jowers herein granted.

11.02 Definition of Repair and Reccnstruction. Repair and recon—
struction of the improvz=ments as used herein means restoring the ~roject to
substantially the same cordition in which it existed prior to the damage or
destruction, with each Unit and the Common Areas having substantiaily the same
vertical and horizontal boundaries as before.

11.03 Procedures. In the event all or any part of the Project is
damaged cr destroyed and subject to the provisions of Article XIV below, the

Asscciation shall proceed as follows:

(a) Notice to First Mortgagees. The Association shall
give timely written notice to any institutional holder of any first
mortgage on a unit in the event of substantial damage to or destruction
of z1y unit or any part of the Common Areas.

(b) GZstimate of Costs. As soon as practicable after an event
causing damage to or destruction of any part of *he Project, the Associa-
tion shall obtain corplete and reliatle estimates of the costs to repair
and reconstruct that part of the Project damaged or desir .
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(c) Sufficient Insurance. If the proceeds of the insurarce
maintained by the 7ssociation exceed the estimated costs to repair and
reconstruct the daraged or destroyed part of the Project, such repair znd
reconstruction shall be carried out.

(dy Insufficient Insurancz--lLess than 7% Destruction. If
the procee’s of the nsurance maint:ined by the Associa-ion ate -ess than
the estimated costs to repair :'d reconstruct the damaced or destroyed
p>rt of the Prolact and if less than seventy-fi 2 percent (75%) of the
Project is darajed or destroyed, such repair and reconstruction shall
nevertheless te carried ocut. The Association shall levy a Special
Assessment sufficient to provide funds to pay the actual costs of such
repair and reconstruction to the ex .ent that such insurznce proceeds are
insufficiert to pay such costs. Such Special Assessment shall be a'lo-
cated and collected as provided in Section 9.03 hereof, except that the
vote therein specified shall be uinecessary. Further levies may be made
in like manner if the amounts oollectad (together with the proceeds of
insurance)} are insufficient to pay all actual caste of such rerair and
reconstruction.

(e) Insufficient Insurance——75% or More Destruct’on. If the
proceeds-of the insurance maintain: 3 by the Association are less than
the estimated costs to repair and reconct-uct the daraged or dectroyed
part of the Project and if seventy-five percent (75%) or more of the
Project is damaged or der:-royed, such damage or dest. uction shall be
repaired anc reconstruct=d is provided in Section 11.03(c) hereof if,
but only if, either not erough Eligible First Mortgagees approve the
termination of the Project pursuant to Section 1:.02(a) or, within one
Lanlred (100) days following the danage or destruction, the Owners shall
elect by a vote of at least seventy-five percent (75%) ¢ the Total Votes
of the Association to carry ozt such repair and recomstruction. If.
however, the termination of the Project is aprroved a sufficient number
of Eligible First Mortgagees pursuant to Section 14.02¢{a) and the Qwners
do not, within one hundreé (100) days after such damage or Zestruce
tion, elect by a vote of at l-ast seventy-five percent (75%) of the Total
Votes of the Association to carry out sucs repair and reconstruction, the
Association shall record in the office of the County Recorder of
Utah County, State of Utah, a nctice setting forth such facts. Upon the
recording of such notice, the following shall occu:':

(i) the Project shall be deamed to bes owned in common Ly
the Owners;

(ii) the undivided interest in the Project owned in
common which shall appertain to each Owner shall be the percentage
of the undivided interest previously owned by such Owner in the
Common Areas;

(iii) any liens affecting any of the Condominiums shall be
deemed to be transferred, in accordance with the existing priori-
ties, to the undivided interest of the respective Owner in the
Project; and
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(iv) the Project shall be subject to an action for
partition at the suit of any Owner, in which event the net pro-
ceeds of any sale resulting from such suit for partition, together
with the net proceeds of the insurance of the Projoct, if any, shall
be considered as one fund and shall be divided aong all Qwners in a
percentac: ecual to the percentage of undivided interest owned by
each respective Owner in the Common Areas, as set forth in BExhibit
"A" herezo, aSter first paring out of the respective share of each
Owner, to the ext.nt sufficient for the prposes, all liers on the
wdivided interest in the Proje.t owned by such Ownec-.

(f) In no event shall an owner of a wnit or any cther party
have priority over the institutional holder of any first mortcage on such
it with respect to the distribution to such unit of any insurance pro-
ceeds,

11.04 Repair or Reconstruction. - If the damnage or destructica is to
be repaired and reconstr.ct as provided above, the Association shall, as
soon as practicaible after receiving the said estimata of costs, comnence and
diligently pursue to campletion the repair and reconstruction of that part of
the Project damaged or destrcyed. The Association may take all recessary or
appropriate actien tc effect repzir and reconstruction, as at!orey-in-fact
for the Owners, and mo consent or other action by any Owner shall be necessary
in connection therewith, except as otherwise expre:ssly provided herein. The
Project shall ke restored or repaired to sibstantially the same cordition in
which it existed pricr to the damage or destruction, with each thit and the
common Areas having the same vertical and horizontal becandaries zs before.
Any restoratio: or repair of the Froject, 3“ter a partial condemnation or
damage due t> ar insurable hazard, shall te performed substantially in accor-
dance with the Declaration and the original architectural plans and specifi-
cations, unless other action is first approved in writing by a sufficient
number of Eligible First Mortjagees pursuant to Section 14.02.

11.05 Disbu:sement of Tunds for Repair and Reconstruction. If
repair or reconstruction is to occur, the inscrance proceeds held by the
Association and any amounts raceived from assessments pacde pursuant to Sec-
tions 11.03(c) and (d) hereof shall constitute a fund for the payment of costs
of repair and reconstruction after casualty. It shall oe deemed that the
first money disbursed ir payment ‘or cost of repair and raconstruction shail
be made from insurance proceeds; if there is a balance after pa:ment of all
costs of such repair and reconstruction, such balance shall be distribytad to
the Owners in proportion to their respective percentages of Ownership of the
Common  Areas.

11.06 Amendment of Article. This Article XI shall not be amended
unless the Owners OF Seventy-Five Percent (758) of the “ondaminiums in ‘thes
Project consent and agree to such amendment in a duly executed and recordeds
instrument.
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ARTICLE XI1
CONDEMNATION

12.01 Condemnation. If at any time or times all or any part of the
Project shall b= taken or condemned by any public autherisy uncer -ower of
evinent domain, the provisions of this Article skall accly. A volunizry sale
or converance of all cr any part of the Prc ect in lieu of c-néemnation, but
under thrzat of ccondemnation, shall be dezmed to be a tz-.ing by power of
emins~t domain. If any Uni: or portion therecf or the Common Areas and
facilities or any tortion trerecf is made the s bject matter of any conderna-
tion or eminent 3domain proceeding or is otherwise soght to be acquired by a
condemning avthority, the Board of Trustees shall give prampt written notice
of any such proceeding or proposed acquisition to each Owner in the Project
and to any Firs: Mortcagee. The Association shall recresent the Owners in any

condemnation proceedings or in regotiations, cattlements, and agreements with

the condemning authority for acquisition of the Common Areas, or any par:
thereof, and each Owner hereby appoints the Aszociation as such Owners's
attorney-in-fact for the purposes of such representat:ion.

12.02..Proceeds. All compensation, damages, and ot™er proceeds Srom
any such taking by power of eminent domain (hereinafter the "concemnziion
award") shall te made payable to the Association and sha.l be distributed by
the Board of Trustees, on be:zalf of the Association as he-ein provided.

12.03 Corplete Taking. In the event the entire Project is taken by
power of eminent damain, condominium ownership :ursuant hereto shall termi-ate
and the corJemnation award shall be allocated among and distributed to the
Owners in poeoportion to their respective undivided interests in the Common
Areas. Such distribution shall be made by check payable jointly to tlLe
respective Owners and their respective Mortgagees, as &ppropriate.

12.04 Partjal Taking. 1In the event less than the entire Project is
taken by power ol eminent daméin, the following shall occur:

(a) All_cation of Award. As soon as practicable, the Bsard
of Trustees shall, on Sehalf of the Association, reasonably and in good
faith, apportion the condemnation award between compensation, severance
cdamages, or other proceeds, and shall allocate such apportioned amouns
and pay the same to the Owners as follows:

(i) the total amount apportioned to taking of or injury
to the Common Areas shall be allocated among and distributed to all
Owrers (including Owners whose entire Units have bs=en taken) in
proportion to their respective undivided interests in the Common
Areas:;

(ii) the total amount apportioned t> severance damages
shall be allocated among and distributed to the Owners of thosa
Condominiums that have not been taken, in proportion to their
respective w.liviad interests in t'2 Common Areas;
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(iii) the respective amounts apportioned to the taking of
or injurs to a particular thit shall be allocated and distributed to
the Owner of such thit:

(iv) the total amount apportion23d to ccnsequential
dznages and any other takings or injuries chall be allocated and
distributed as the Association detzrmines to be eguitable under the
circumstances;

(v} if apportionment or allocation is already estab-
lis*ed by negctiation, judizial decre=, stat .~e, or otherwise, the
Asscel: ticn shall employ such apoortiorment and allocation to the
extent it is relevant and appl icable;

(vi) distribution of allocazed proceeds shall be made by

~check payabie icintly to individual Owners and t. eir respective

rortgagees, as their inteérests may appear; and

(vii) no provision of this Article XII cr any other
provisicns in this Declaration, the Articles, or the Bylaws shall
entitle -he cwner of a unit or other party to priority cver any
First Mortcagee holding such Unit with respect to the distribution
to such Unit of the proceeds of any zward, settlame t, or proczeds
fram any eminent domain or condemnation proceeding.

(b} Cortinuation and Reorganization. If less than the entire
Project Is taken by power of eminent damain, condominium ownership pur-
suant hereto shall not terminate, but shall cortinue. In such event the
Project shall be reorganized as follows:

(i} 1if any partial taking results in the taidng of an
entire Unit, then the Owner thereof shall cease to be a Member
of the stwiation and all voting rights and the undivided intarest
in the Corron “reas apoertaining to such Unit shall be reallocated
te, and shall appertain to, the remaining Units in rroportion to
their raspective undivided interests in the Common Arez:;

(ii) if any partial taking results in the taking of a
portion of a Unit and if no dstermination is made by the Board of
Truste=s, after duly consilering any recummendations, proposals or
other input from the Owners, that such taking does not mske it
ir ractical ‘o use the ramaining portion of such Dnit for any lawful
p.rpose permitted by this Declaration, then all voting rights and
the undivided interest in the Common Areas appertaining to such tnit
shall be reduced in proportion to the reduction in square footage of
floor area of such Unit resulting from the taxing. The votimgZ
rights and undivided interest in the Common Areas so divested from=
such thit shall be reallocated to, and shall appertain to, such Dhit
and the other Units in the Project in proportion to their respective
undivided interests in the Common Areas; providei, however, that(j
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such thit shall participate in such reallocation on the basis of the
undivided interest recd.ced in accordance with the preceding sen-
tence;

(iii) if any partial taking resclts in the taking of a
porticn of a Unit and if there is 2 detemmination made by *he I .ard
of Trustees, after duly considering any reccmendations, proposals,
or otrer input from the Owners, that such taking makes it imprac-
tical to use the ramaining porticn »f such Uni: for any lawful
purpose permittec bw this Declaration, then all voting rights and
the =ntire undivided i-terest in “he Comon Areas appertainino to
such Unit shall se reallocated to, and shall & pertain to, *he
remaining Units in proportion to their respective .ndivided in-
terests in the Common Areas, and the remaining porticn of such Unit
snall thenceforth Le part of the Common Areas;

(iv) the Board of Trustees, after duly considering any
recomrendations, proposals or other input from the Owners, shall
hae the duty and authority to make all determinations and to take
all actions necessary or approoriate to effectuate rscrganization of
the Project under the provisions of this Section 12.04(b); providel,
hewever, that if any such determination shall have been or such
action taken by judicial decree, the Boar3d ¢f Trustees shail defer
thereto and proceed in accordance therewith.

(c) Repair and Reconstruction. Any repair and reconstruction
necessitated by concemnation shall be goverr-«d by its provisions speci-
fied in Article XI hereof for cases of Damage or Destructior: provided,
however, that the provisions of said Article dealing with sufficiency or
insu“ficiency of insurance proceeds shall not be appl icable,

ARTICLE XTII

OBSOLESCENCE

13.01 Adoption of Plan. Subject to the provisions of Section XTIV
hereof, Owners holding seventy-five peccent (75%) or more of the Total Votes
of the Assaiciation may agree that the Project is obsolete and adopt a written
zlan for the renewal and reconstruction of the Project. Written notice of
adoption of such a plan shall be given to all Owners and First Mortgagees,

13.02 Payment for Renew.l and Reconstruction. The Association
shall levy a Speclal Assessment sufficient to provide fds to pay the esti-
mated expenses o renewal or reconstruction. Such Special Assessment shall be
allocated and col ected as provided in Section 9.03 hereof, except that the
vote therein specified shall be unnecessary. Further levies may be made in

like manner if the amounts collected prove insufficient to say the zctual
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experses of such renwal or recorstruction. In the event amounts cllected
pursuant hereto are in excess of “he amounts required “or renewal or recon-
structizn, such excess shall be distributed to the Owners :n proportion to
thei- respective percentagas of cwnership of the Common Areas,

13.03 Sale of Pro‘act. Subject to the provisions of Section Xav
Lareof, the Owners m=y at any tire, by an aifirrative vote of at least
seventy-five percent (753) of the Total Wotes of the Association, at a special
ma2+-ting of the Marrers of the Association duly called for such p rose, elect
to sell or otherwise dispose =f the Project. In such eve't, the Bcar? of
Trustees shall forthwith record in the office of the County Recorder ¢ Utah
County, State of Utah, a notice setting forth such facts, and upon the
racording of such notice by the 3oard of Trustees, the Project shall be sold
or otherwise disposed of by the Board of Trustees as attcrney in fact for all
cf the Owners. Such action shall be binding upon all Cwners and each Owner
snall have the duty ‘2 execute and deliver such instruments and to perform all
acts in such manner and form as may be necessary or appropriate to effect such
sale or other disposition of the rroject. The proceec: of such salzs or dis-
position shall be apportioned amcng the Owners in proportion to their res-
pective undivided intersists in the Common Areas, and such a portioned proceeds
shall be psid .into sepzrates accounts, each such account representing one
Condominiun. Each such account shall remain in the r.me of the Association,
and shall be further identified by tie Condominium designation and the name of
the Owmer. The Board of Tr_s:ees, as attormey in fact, shall use and disbu: se
the total amount «:f each such account, without contrib.ition from one account
to another, first to the payment of valid tax and spe-ial ass~ssment liens on
the Condominium in favor of any goverrmental assessing authority, second to
the paymer: of any First Mcrtgagee holding a first mortgage lien on the Condo-
minium, third to the payment of assessments made pursuant to this Declarati~-n,
fourth to the payment of other holderz of liens or encumbrances on the Condo-
minium in the order of priority of their liens, and the balance renaining, if
an:’, to the respective Qwners.

13.04 smendment of Article. This Article XIII shall rot be amended
uniess the Owners of Zevanty-Five Percent (75%) of the Condaminiums in the
Project and at least Seventy-rive Percent (~5%) of First Mortjagees which have
a first mor:gage lien on any unit in the Project, based on one vote for each
Mortgaje, consent and agree to such amendment by duly executed and recorded
instrunents.

ARTICLE XTIV
MORTGAGE PROUTECTION

14.01 Notice of Action. Upen writ en reguest made to the Associ-
ation by a First Morijagee, or an issuer or govermmental guarantor cof a First
Mortgace, which written reguest shall identify the name and adiress of such
First Mort-gasee, iss.er or govermmental guarantor, and the Unit nuonber or
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-address of the Unit, any such First Mortgagee, issver or goverrmental guar-
antor shall be entitled to timely written notice of: '

(a) Any condemnation lcss or any casualty loss which affects
a material porticn of the Project or any Condamiaium on which thers is a
first mortgage held, insured, or guaranteed by such First Mortgagee,
issuer or govermmental guarantor;

(b) Any defaul: in the performance by the “wner of a Condo-
miriam which is Feld or is subject to a First Mortgace 7eld, insured, or
guaranteed by such First Mor‘gagee, insurer, or govermmental guarantor,
of any obligation under this Declaration, including, without 1imitation,
any delinquency in the payment of assa2ssments or charges owed by such
Owner, which default remains uncured for a pericd of 60 days;

(c) Any lapse, cancellation or material modification of any
insurance policy or fidelity bond. maintained by the Association: and

(d) Any proposed action which would require the consent of a
specified psrcentage of Eligible First Morigagees as specified in Section
14.02 below. :

Matters Requiring Prior Mortgage Insurer and Eligible First
Mortgagez Apprcral. exJept as provided under the Condariniun Act 1n case of
cordemr tion or substartlal loss to the limits and/or Common Areas,may be
required to give effect to the provisions of Article XVI relating to the
expansiscn and phased develomment of the Project, the prior written consent of
Owners entitled to vote at least Sixty-Zaven Percent (673) of the Total Votes
in the Association (unl«ss pursuant to a specific provision of this Declara-
tiorn the cons»nt of Owners entitled to vote a greater percentage of the Total
votes in the Association is required, in which case such specific provisions
shall control), Mortgaje Insurers to the extent they have juaranteed the
Mortgage of any Jond-miniam in the Prcject, and First Mortgagees holding First
Mortgages on Conlominiums having it least Sixty-Seven Percent (67%) of the
votes of the Condam.niums subject to First Mortgages held by First Mortgagees
shall be reguired to:

(a) Abandon or terminate the legal status of the Project
(whether by act or omission);

(b) Sell or otherwise dispose of the Project pursuant to
Section 13.03 of this Declaration;

(c) Establish self-management of the Project by the Associa-o

tion when professional management has been previcusly required by any’&

Eligible First Mortgagee, Mortgage Insurer, insurer, or guarantor;

(d) Add or amend any material rrovision of the Declaration,(n
Articles, Bylaws or Map, which establishes, pro-ides for, governs or..
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regulates any of the following (an addition or amendment to such docu-
ments shall not be considered material if it is for the purpose >f
correct.ng technical errors, or for clarification only):

{i) voting;

{ii} assesswents, assament liens or subordination of such
liens;

(iii) reserves for maintenance, repair and replacement of
the Coaumon Areas;

(iv) Fidelity Bonds or Insurance;

{v) rights to use of Common Areas and Common Facilities;

(vi) responsibility.for mainte..ance and repair of the ‘

several portions of the Project;
{(viii} boundaries of any Unit;

{viii) the undivided ownership interests in the Common
Areas, the Commen Facilities or Limited Common Areas.

(xi) imposition of any right of first refusal or similar
restriction on the right of an Owner to sell, transfer or otherwise
convey his or her Cordaminium; a~d

(xii) any provisions which are for the express benefit of
First Mortgagees.

{e) Change the pro rata interest or obligations of any
individual Condominium for the purpose of:

(1) levying assessments or charges or allocating dis-
tributions of hazard insurance proceeds or condemnation awards:
or

(ii}) determining the pro rata ownership interest of each
Condaninium in the Common Areas.

{(f) Partition or subdivide any Condaminium;

(g) By act or omission, seek to abandon, partition, sub-
divide, encumber, sell or transfer the Common Areas. (The granting of
eas=ments by the Association for public utilities or for other public
purposes consistent with the intended use of the Common Areas by the
Owmers shall not be deemed a transfer within the meaning of this clause);
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(h) Use hazard insurance roceeds for losses to any portion
of t_he Project (whether to (hits or to Common Areas) for cther than the
repair, replacement or reconstruction of the Project.

In addition, the prior written upproval of Mortgage Insurers, to the
extent they have guaranteed the Mortgage of any ondaminium in the Project,
and E’igible First Mortgagees holding First Mortzages on Condaminiums having
at leas- Fifty-One Percent (51%) of the votes of Cornsaminiums subject to First
Mortgages held by Eligible First Mortgagees shall be required to (i) effect
any restoration or repair of the Project, after a partizl condemnation or
damage cue to an insurable hazard, which will not be substantially in accor-
dance with the Declaration and the original architectural plans and speci-
fications of the Project, (ii) expand or contract the rroject or add to or
withdraw any property fram the Project, or (iii) convert any of the Units in
the Project into Common Areas or Commcn Areas into Urits. Any Mortgage
Insurer or Eligible First Mortgagee who receives a written req :st from the
Associatl>n to approve additions or amerndments to the constituent documents -
and who faiis to deliver or post to the Association a negative response within
thirty (30} days shall be deemed to have approved such reguest.

14.03 Prior Liens Rela*e Only to Individual Condominiums. All
taxes, assessments and charges which may become liens prior to the first
mortzage under local law shall relate only to the individual Zondominiums and
not to the Proiect as a whole,

14.04 Subordinatior of Cammon Expense Lien. To the extent permitted
by the Condaminiim Act, any lien which the Association may have on any Oondo-
minium in the Project for the payment of common expens: assessments attri-
butable to such Condominium and any fees, late charges, taxes or interest
levied by the Associaticn in connection therewith shall be subordinate to the
lien or equi-alent security int=rest of any First Mortgage on the Condaminium
vecorded prior to the date on which any such cammen ecpense assessments became
cue.

14.05 Information Made Available to Owners, Lenders, and Bolders,
Insurers and Guarantors of any First Mortgages. “Any Owner, lIender, or
no_der, insurer, or guarantor of any First Mortgage shall, upon request, be
entitled to inspect current copies of the Declaration, Bylaws, other rules and
reculations coacerning the Project, and .he books, records and financial
statements of the Association during normal business hours or under other
reasorable circumstances.

14.76 Additional Information Made Available to Holders, Insurers.
and Guarantors of First Mortgages. 1In addition to the rights granted 1N
Section 14.05, any holder, insurer, or guarantor shall, upon regquest, be
entitled written notice of all meetings of the Association and be permitted tog

n

designate a representative to attend all such meetings.

14.07 Priority of First Mortgagee in Event of Damage. In the eventz
of substantial damage to or destruction of any Unit or any part of the Commorr

12T
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Area, no provision of the Declaration, Articles, or B.laws or any amendment
thereto shall entitle the owner of a Unit or other par:y to priority owver
any First Mortgagee with respect to the distribution to such Owner of any
insurance prcceecs.,

14.08 Priority of First Morigagee in Fvent of Condemnation. If any
Unit or portion thereof Zr the C.mmcn Are:zs or any portion thereof is made
the subjsct matter of any condemrnation or eminent &-main proceeding or is
otherwise sought to be acquired by a condemning autority, no provision of
the Decle-ation, Articles, or Bylaws or any amendment thereto, shall entitle
the Owner of a thit, or any other party, to pric. ity over any First Mortgagee
with respect to the distribution to such Uhit of *he proceeds of any award or
settlieanent.

14.09 First Mortgagee Rights in Event of Fereclosure. To the extent
permitted by the Condaminium Act, each First Mortgagee who obtains title to a
Unit opursuant to the r:medies provided in the Mortgace, or by deed or assign-
ment in lieu of foreclosure, or any purchaser at a foreclosure sale. shall
take th: Unit free of any claims for unpaid assessments and charges against
the Unit which accrue prior to the acquisition of title t¢ such Unit by the
First #Mortgagee.

14.10 No Right of First Refusal. No "right of first refusal"
shall be included in cr acded by amendment to the Declaration, Articles or
Bylaws.

ARTICLE XV
COMPLIANCE WITH DECLARATION AND BYLAWS

15.01 Ceompliance. Each Owner shall comply strictly with the pro-
visicns of this Declaration, the Articies of Incorporation and Bylaws of the
Association, rules and rezulations promulgated by the Association, and the
decisic1s and resoluti:ns of the Association adcpted pursuant thereto, as the
same may lawfully be modified and amended from time <o time. Failure to
comply with any of the sane shall be grounds for an action to recover sums
due for damages or for injunctive relief or for both, maintainable by the
Association or, in a proper case, by an aggrieved Owner.

15.02 Enforcement and Remedies. The obligations, provisions,
covenants, restrictions, and cornditions contained in this Declaration, or in
any Stpplemental or Amended Caclaration, with respect to “he Association or
Condominiums within the Project shall be enforceable by the Dec’arant or by
any Owner of a C~ndominium within the Project, subject to this Declaration,
by a proceeding :or a prohibitive or mandatory injuncti-n or by a suit or
action to recover d:mages or to reccver any amount due or unpaid. The obli-
g&-.ions, prcrisions, covenants, restrictiors, and conditions contained in this
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Declaration, or in any Supplemental or Amended Declaration, with respect to a
person or entity or property of a person or entity other than the Association
shall be enfor_eable by the Declarant or by the Association or, in a proper
c se, by an aggrieved Owner by & proceeding for a prohibitive or manda tory
injunction or by a suit or .:ction to recover damages or to recover any amount
due or unpaid. No cummary abatemsnt or similar procedure may be utilized
througn non-judicial means to alter or demolish items or construction.

ARTICLE XVI
EXPANDABLE CONDOMINIUM
16.01 Reservation of Right to Expand. The Declarant hereof expre.ssly

reserves the option and right to expand the Ivy at the Ridge Condomin:ums
pursuant to the provis‘ons of this Article:

. (a) Consent of Owners Not Reguired. The consent of the
Owners in the Project shall not be regquired for such expansion and the
Declarant may proceed with such =2xpansion at its sole option.

(b) Liability Insurance. Declarant shall obtain at
Declarant's expense if requested to do so by any Mortgage Insurer, a liability
insurince policy in an amount determined by the Mortgage Insurer, in the event
and to the extent there are any guaranteed Mortgages in the Project, to cover
any exposure of the Owners to any liability resulting from the expansion of
the Project. The policy shall be endorsed "as owner's interest might appear."

(c) Preparation &1 Recording of Supplemental Map and
Amendment. Prior to adding all or any porticn of tie EgltlonaI Land to the

Project, the Declarant shall:

(i) substantially complete or cause the substantial
completion of any intended improvements to be constructed upon the
Additi- al Land to be added to the Project;

(ii) pay or provide for the payment of all taxes,
assessments, mechanic's liens and other charges affecting or
relating to the Additional Land tc be added to the Project covering
any period of time prior to the date upon which such Additional Land

is added to the Project;

(iii) record, with regard to the Additional Land or any
portion thereof that is being added to the Project, a supplemental
record of survey map (the "Supplemental Map®) which shall describe
the land added to the Prcject and comply in all respects with this
Article XVI. Each such Supplemental Map shall be certified as to

€T gopa g
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its accuracy and compliance with tr> requirements of the Act by the
land surveyor who prepared or supervised the preparation “hereof;
and

(iv) prepare, exacute and record simultaneously with each
Supplemental Map ¢ - amencment to the Declaration (the "Amendment")
which shall contain a legal description by metes and bounds of the
land added to the Prcject and shall reallocatz individual interests
in the Common Areas so that the Units created in the land added to
the Froject shall be allocated undivided interests in the Common
Areas on the same basis as Units initially constructed in the
Project as reflected in Exhibit "A"™ attached hereto. Each such
Amendment shall assign an identifying number to each Unit, if any,
formed out of the land adied to the Project. Each such Amendment
shall describe or dzlineate the Limited Common Arsas and Limited
Common Facilities, if any formed out of the Additional Land added
to the Project.

(d) Submission of Supplemental Mar and Amendment to Mortgage

Servicer. Prior to expanding tne Prcisct by adding all or any portion of the

Additional land to the Project, the leclarant shall provide the Mortgage

Servicer with a copy of the Supplemental Record of Survey Map and the
Amendment to the Declaration describing each such expansion of the Project.

(e) Approval of Mortgage Insurer Required. The condominium
regime contemplated herein may not be amended or merged with a successor
conaominium regime with.out the prior written approval of any Mortgage Insurer,
in the event there are mortgeges in the Project guarantead by such Mortgage
Insurer.

(£) Expiration of Right to Expand. This option to expand the
Project shall expire scven (7) years after the recording of this Declaration;
however, the Declarwint may, at any time prior to the =xpiration of such
period, terminate its option to expand by recording among the land records
wherein this Declaration is recorded an executed and notarized document

termi-ating this option.

16.02 Description of Additional Land. The additionzl land which may,
at the option of Declarant, be made part of the Project is located in the City
of Provo, Utah County, State of Utah, and is more particularly described as
follows, to-wit:

PHASE I1, PARCEL "aA"
Commencing at

feet from the South one-quarter corner of Section
South, Range

feet});

a point located East 2122.71 feet and North 439.87
18, Township 6
3 East, Salt Lake Base and Meridian; thence North
48°30' West 116.37 feet; thence along the arc of a 922.77 foo?
radius curve to the right 28.05 feet (chord bears North 47'37'?5'
West 28.05 feet); thence along the arc of a 20.00 foot radius
curve to the right 32.35 feet (chord bears North 0%25°30" West
28.94 feet); thence along the arc of a 64.00 foot radius curve to
the left 76.82 feet {(chord bears North 11°31°’12" East 72.29
thence North 22°52’06" West 164.35 feet; thence along the
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arc of a 20.00 foot radius curve to the right 25.79 feet (chord
bears North 14703°57" East 24.04 feet): thence North 51°00' East
59 00 feet; thence along the arc of a 100.00 foot radius curve to
the right 55.27 feet {cherd bears North 66°50' East 54.57 feet;
thence North 82°40° East 78.27 feet; thence South 7*20' East
37.24 feet; thence along the arc of a 157.50 foot radius curve to
the left 55.43 fect (chord Dbears South 17°24°57" East 55.15
feet); thence South 27°29'54" East 219.50 feet: thence along the
arc of a 182.50 foot radius curve to the lett 14.04 feet (chord
bears South 29*35'16" East 14.04 feet); thence South 46%34°'26"
West 201.12 fcet to the point of beginning.

AREA = 1.733 ACRES

PHASE TI, PARCEL "B"

Commencing at a point located East 1778.63 feet and North 814.15
feet from the South onc—quarter corner of Section 18, Township 6
South, Range 3 Eest, Salt Lake DBase and Meridian; thence Nerth
51°00°’ East 218.85 [feet; thence North 7°20' West 144.36 feet;
thence North 82740’ East 80.00 feet; thence South 7*20*' East
202.86 feet; thence along the src of a 144.00 foot radius curve
to the left 58.67 feet (chord bears South 62°40'22" West 58.27
feet); thence South 51°00° West 52.00 feet; thence along the arc
of a 64.00 foot radius curve to the left 82.51 feet {chord bears
South 14°03’'57" West 76.92 feet); thence South 22°52'06" East
154.35 feet; thence along the arc of 8 20.00 foot radius curve to
the right 56.35 feet (chord bears South 57°51'12" West 39.48
feet); thence along the arc of a 922.77 foot radius curve to the
right 39.06 feet (chord bears North 40°12'46" West 39.06 feet);
thence North 39°00' West 240.34 feet to the point of beginning.

AREA = 1.10 ACRES

PHASE III

Commencing at a point located East 2266.40 feet and North 635.72
feet from the South one-quarter corncr of Section 18, Township 6
South, Range 7 East, Salt Lake Base and Meridian; thence North ga
27°29'54" West 181.34 feet; thence along the arc of a 132-.50 foot
radius curve to the right 46.63 feet (chord bears North 17°24°'57"
West 46.39 feet):; thence North 7°20' West 37.24 feet; thence
North 82°40°' East 55.89 feet;, thence South 42°44°'06" East 189.283
feet; thence South 36°30' West 137.04 feet to the point of;;

beginning. ER
AREA = 0.503 ACRE

Gee




PHASE 1V

Commencing at a point located East 2266.40 feet and North 635.72
feet from the South one-quarter corner of Section 18, Township 6
South, Range 3 East, Salt Lake Base and Meridian; thence RNorth
36*30’ East 27.06 feet; thence South 53°30' East 215.31 feet;
thence along the arc of a 219.43 foot radius curve to the left
118.82 feet (chord bears South 3°58*11" East 117.37 feet); thence
along the arc of a 170.21 foot radius curve to the right 126.79
feet (chord bears South 1°51°29" West 123.88 feet); thence North
41°12'36" West 31.89 feet;. thence North 29°43°54" West 31.68
feet; thence along the arc of a 167.50 foot radius curve to the
right 46.84 feet (chord bears North 21°43'15" West 46.69 feet);
thence North 13°42°36" West 74.53 feet; thence along the arc of a
142.50 foot radius curve to the left 74.54 feet (chord bears
North 28°41°'44" West 73.69 feet); thence North 43°40°'52" West
59.62 feet:; thence along the arc of a 167.50 foot radius curve to
the right 47.31 feet ({(chord bears North 35°35’23" West 47.15
feet); thence North 27°29°54" West 38.16 feet to the point of

beginning.

AREA = 0.555 ACRE

THIS SPACE LEFT INTENTIONALLY BLANK.
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16.03 Declarant's Right to Add All or Portions of Additional Land.
The Declarant need not add all or any portion of the Additional L=nd to Ihe
Project; towever, the Declarant mny, at its sole discretion and without
limitation, add all or any portion or portions of the Additic1al Land to the
Project and may do so at different times.

16.04 Location of Improvements. Declarant makes no assurances as to
the locations of any improvements that may be made on any portions of the
Additional Land added to the Project.

16.05 Maximum Number of Units. The improvements to be ~laced on the
Additional Land shall contain no more than twenty-three (23) residential
Condominiums; and no more than 5.83 Units per acre, including dedicated
rights-of-way within the Project, may be created on any portion of the
Additional Land hereafter added to the Project. The minimum number of Units
to be built shall be z lsquate to support reasonably the Common Arezs. The
maximum number of Units to be built in the Project, as expanded, thirty-five
(35) units, shall not overload the Common Areas. In the event the Project is
fully expanded as provided herein, the minimum undivided fractional interest
of each Unit in the Common Areas shall not be less than 1/35 and the maximum
percent interest of each Unit in the Common Areass shall be 1/12.

16.06 Compatibility with Structures in Initial Project. Declarant
intends to erect structures on any portion of the Additional Land added to the
Project that will be compatible with the structures on the land initially
within the Project. hLuwever, Declarant hereby reserves the right to select
the design and configurstion of any improvements erected or: any portion of the
Additional Land added to the Project that in the judgment of the Declarant may
be required to achieve the best development of the Project provided that such
improvements are consistent with the improvements on the land initially within
the Project and mee. the conditions imposed upon the project when approved by
Provo City, Application #083-110 (PPA) or amended hereafter. Declarant must
build said improvemsnts in accordance with an approved plan for the total
develcpment of the Project supported by detailed plats and plans.

16.07 Other Improvements. Other improvements to be placed on the
additional land shall be Ilimited to parking, recreational and service
facilities.

16.08 Units Not Identical to Initial Units. Although Declarant
intends to create Units in the improvements on the additional land that

- 23 -
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will be compatible with th: Units initially constructed within the Project,
Declarant makes no assurances as to whether units that mey be created in the
imporverents on the ziditionzl land will be identical to Uiits in-tially
constructed witr 1 the Project; provided, however, that the units that zay be
crea*2d on the aduitional land shall be consistent with the units initially
constructed in the Project in terms of quality of cons’ r~uction.

16.79 Limited Common Areas. The Declarant reserves the
right, in its sole discretion and without limitation, to create Limited Com:on
Areas within any portior of the additional land and to designzte Common Areas
and Common Facilities therein which may subsequently be assigned as Limited
Common Areas for tle purpose of making parking spaces, carports, patios,
decks, entries, and such other traditional types of Limi‘ed Common Areas as
the Declarant a2y see fit to create. :

16.10 Convertible Spaces. The Declarant hereby reserves the
right, in its so.a discretion and without limitation, to create Convertible
Spaces within any structure constructed on any portion o. the Addition:1 Land
which zay herealler be «dded to the ‘“roject according to the reguirsments of
the Condomir.“um Act and those established by any rirst Mortgagee, FHA, VA,
FEIMC or FNMA. Declarant shall not be requirad tc obtain the consent of the
Cwners or mortgzzees prior to creating such Convertible Spaces. Further, the
Declarant ressrves the scle and exclusive right to convert any Convertible
Spaces 5o created to Units, Common Areas and Limited Common Areas; provided
that Declarant does so in compliance with any requirements of the Condominium
Act and any requirements estatblished by any First Mortgages, FHA, VA, FHLMC or

FNMA.

16.11 Convertible L-nd. The Declarant hereby rzserves the
right, in i s sole discretion and ~ithout limitation, to create Convertible
land acrording to the requiremenis of the Condociinium Act and those
e.tablis.ed by eny First Mortgagee, FrA, VA, FHLMC or FI¥A within zny portion
of the Additional Land which may hereaiter be adcdad to the Project. Declarant
shall not be required to obtain the consent of the Owners or Mortgagees pricr
to crezting such Convertinle Land. Further, the Declarant reserves the sole
and exciusive right to convert all cr any portion of the Convertible Land so
creat -4 to Units, Common Areas and Limited Common sreas; provided that
Declaicant does so in compliance with the req.uirements of the Condoxinium Act
and those established »y any First Morigagee, FHA, VA, F:_MC, or FNMA.

16.12 Withdrawable Land. The Declarant hereby reserves the
right, in its scle discretion and without limitation, to create Withdrawable
Land according to the requirements of the Condominium Act and those
established by any F rst Mortsagee, FHA, VA, FHLMC or FN\MA within any portion
of the Additional Land which may hereafter be added to the Project. Declarant
shall not be required tc obtain the consent of the Owners or Mortgagees prior
to creatinz such Withdrawable Land. ther, the Declarant reserves the sole
and exclusive right to withcraw all or any portion or portiois of any
Withdrawable Land so created from the Project; provided that Declarant does so
in compliance with the requiremerits of the Condogzinium Act and those
established by any First Mortgagee, FHA, VA, FHIMC or FNMA.
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16.13 Resersa‘ion for Residential Use. Any portion of the Additional
Land which is hereafter added to the Project and any Units created thereon
shall be restricted primarily to residential purposes, including, but not
limited to, both owner and ter.ant occupied condomir un structures. Not more
than 0% of the aggregate land and flour area of z.l of the Units that may be
create i on any portion of the ad:iitional 1land which is hereafter added to the
Project shall be used for any purpose other then for residential purposes.

16.14 Votes and Common Expenses. The Owners of =he Condor’niums
created wit .in any portion of the Additional Land tnat is added to the Preject
shall be entitled to vote the votes in the Association appurtenant to each
such Condominium. Each additional Condewminium that is addad to the Project
shall be allocated an undivijed fractional interest in the Common Arez - equal
to the wundivided fractional interest allocated to each other Condos_ni-m in
the Project, a= expandad. ror example, if the Project, as expanded,
ultimately includes 35 condoriniums, =ach of the 35 condominiums in the
Project will be allocated a fractiznal undivid-d interest in the Common Areas
equal to 1/35. Expenses attributable to thé commen Expense or te tie Project
as a whole shall be apportionec among and assessei to the existi~g Owners and
to the Cwners of the additional Condominiums in proportion to their respective
undivided interests in the Common Ar=as of the Project, as expar ied.

ARTICLE XVII
GENERAL PROVISIC'S

17.01 Intent and Purpose. The prcvisions of this Declazration, and
any Supplemental or Amended Declaration, shzll be liserally construed to
effectuat> the purpose of creating a wniform plan for tre development and
operation of a Ccndozinium Project. Failure to enforce any provizion,
restiri.tion, covenant, or condition contained in this Declarastior, or in any
Supplemental or Amended Declaration, shall not operate as a waiver of any such
provision, restriction, covenant, or condition or of any other provisions,
restrictions, covenants, or conditions.

17.02 Construction. The provisions of this Declaration shall be in
addition and supplemental to the provisions of the Condominium Act and ail
otler provisions of law. Wherever used herein, -nless the context shall
otherwise require, the singular shall include the plural, the plural shall
inciude the singular, tla whole shall include any part thereof, and any gender
shall include both genders. The Article and Section headings set forth herein
are for convenience and reference only and are not intended to :xgand, limit,
or otherwise affect the meaning or interpretation of this Declaration or any
provision hereof. The provisions hereof shall be deem=’ independent and
severable, and the invalidity or partial invalidity or une.forceability of any
one provision or port.on thereof shall not affect the wvaliidity or
enforceability of any other provisions herecf.
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17.03 Notices and R ratio a Add s. Each Owner
stall register from time to time -ith the Association his current
mailing address. All potices, de:r:ands, and other communications to
any Ow-er as provided for in this De.laration shall be in writiog
and shall be sufficient for all purposes if personally served or if
sent by first class U.S. mail, postage prepaid, acdressed to the Owner
at his registered mailing address or, if no address has heen registere
to the Upnit of such Owner. All notices, demands and other ccmmunica-
tiors to the Association as prov:ded for in this Declaration shall
be in writicg and shall be sufficient for all purposes if personally
served or if sepnt by first class U.S. mail, rostage prepaid, addressed
to the Association at its offices at 2696 North University Avenue #290
Provo, Utah 84604, or to such other address as the Association may
Fercafter specify to the Owners in writing. Aoy potice, demand, or
communication referred to in this Declaration shall be deemed to have
been given and received -hen personally served or when deposited in
the U.S., mail, postage prepaid, and in the ‘orm provided for in this
section, as the case may be.

17.04 Audit. Any Owner ray at any reasonable time, upon appoin
ment and at -his own expense, cause an audit or irspection to be macde o
the hooks and records maintained by the Association. The Association,
at the expense of the Connom Expense Fund, shall obtaim an audit, by
certified public accountants, of all books and records pertaining to
the Project at no greater than annual intervals, znd copies thereof
shall be furanished to the Owners.

17.05 Amepdment. Except as otherwise provided herein, this
Declaration may be ameaded if owners holding at least two-thirds (2/3)
of the Total Votes in the Association coansent and agree to such
amendment bty inst -uments which are duly recorded in the office of the

County Recorder of Utah County, State of Utah.

17.06 Eff:-ctive Date. This Declaration shall take effect upon
recording.

17.07 Agent for Service. The came and address of the person to
receive service of process in all cases provided by the Condominium Act.
shall be the registered agent and adress of the Association as shown or
the official corporate records maintained in the office of the Secre-
tary of State of the State of Utah. On the date of this Declaration,
the registered agent of the Association is Harrison H. Hormn, 2696 Nortl
Un.versity Avenue #290, Prove, Utah 84604. :

17.08 Limitation on Associatjop’'s Liabjlitv. The Association

shall not be liable for any failure of water service or other utilite
service (i any) to be obtained and paid for by the Association here&=
under, or for injury or damage to any person in or upon the Project,
or resulting from electricity, water, rain, snow, or ice which may
lealr or flow from outside or from any parts of the Building or its
drains, pipes, crnduits, appliances, or equipment, or from any other
pPlace, unless ca sed by the grossly negligent or willful misconduct
of the Association. No diminution or abatement of any

ggee
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assesse2nts under this Declaration shall be claimed or allowed for
inconvenience or discomfort acising from the meking of any repairs or
improvements to or nuintzining t'2 Project or any part thereof, or from any
action taken to comply with *he provisions of tris Declaration or with the
laws, ordinanc=s, regulations, rules, or order of any governental authority.

17.03 Owner's Obligations. All obligations of an Owner, under and by
virtue of the provisions contained in this Declaration shall continue,
nctwithstarding that he may be leasing, renting, or selling under contract his
Condominiun. The Owner of a Condominium within the P dject shall have no
obligation for expenses or other obligations accruing after he conveys such
Ccndominium.

17.10 M 421 Units, Sales Offices .and Adverti:ing Signs. Declarant
and Declarant's duly authorized agents, representatives an e-plovees shall
heve the right to establish and maintain model units and szles offices on the
lard within the Project, and the right to use such m Zel units and sales
ofiices during the period that Condominiums in the Project remzin unsold.  No
more than tw> model units and one sales office will be established a 3
raintained by Declarant in the Project. Declarant reserves tf. right to
relocate the szpe from time to time within the Project. Declarar = further
reserves the ri_nt to main‘cin advertising signs on the Projezt and to place
the same in any location, and to relcocate, replace and remove the same at t 2
sole discretion of Declarant during the period that units in: the Project
remain unscld.

17.11  Termination. 1In addition to the prior written approval of the
percentage of Eligible First Mortgagees specified in Sectin 4.02, the Total
Votes in the Association shall be required before the Project may be abandoned
or terminated, except as provided by law and in thic Declar-tion in the case
of substantial destruction by fire or other casualty or in the ca.2 of a
taking by condemnation or ezinent domain.

IN WITNESS WHEREOF, the undersigned declarant has executed this
Dz=claraticn the day and ysar first above writtsn,

-~

wesley M Yam)@hita,

Secretar

TOT M GO 000
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STATE OF UTAH )
: SS.
COUNTY OF UTAH )

On this lc& day of );lg » 1985, personally appeared !2for2 me
Harrison H. Horn and Wesley ™. Yamas » who, being by me duly sworn, cid say
that they are the Fresident and Secretary, recjectively, of Summerset Canyon
Condominium Corporation, a Utal corporation, and that the within and foregoing
instrument was signed in behalf of said corporation by authority of its Board
of Directors, and said Harrison H. Horn and Wesley F. Yamashita acknowledged
to me that said Corporatin executed the same.

My Commission Expires:
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EXHIBIT "A"

(Attached to and forming a part of the Declaration of Condominium
of the Ivy At The Ridge Condominiums, a Utah Condominium
Project.)

UNITS, UNDIVIDED OWNERSHIP INTERESTS, AND VOTES:

UNDIVIDED OWNERSHIP

Unit INTERESTS (FRACTIONS)* VOTES
A-5 1/12 1
B-3 1/12 1
C-4 1/12 1
B-4 1/12 1
A-6 1/12 1
A-9 1/12 1
B-8 1/12 1
C-8 1/12 1
A-10 1/12 1
A-11 1/12 1
B-9 1/12 1
A-12 1/12 1

* All Units in the Project have been allocated equal
Undivided Ownership Interests as shown above.
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BYLAWS
oF
IVY AT THE RIDGE CONDOMINIUMS OWNERS' ASSCCIATION
A Utah Nonprofit Corporation

Pursuant to the provisions of the Utah Nonprofit Corporation and
Cooperative Association Act, the Board of Trustees of Ivy At The Ridge
Condominium Owrers' Association, a Utah nonprofit corporation, hereby
adopts the following Bylaws for such nonprofit corporation.

ARTICLE I
NAME AND PRINCIPAL OFFICE

1.01 Name. The name of the nonprofit corporation is Ivy At The
Ridge Condominiums Owners' Association, hereinafter referred to as the

YAssociation.

1.02 Offices. Tre initial principal office of the Association
shall be at 2696 Nortn University Avenue #290, Provo, Utah 84504.

ARTICLE IT
DEFINITIONS

2.01 Definitions. Except as otherwise provided herein or as
may be required by the context, all terms defined in Article I of the
Declaration (hereinafter referred tc as the "Declaration") of Condominium
for Ivy At The Ridge Condominiums, a Utah Condominium Project (hereinafter
referred to as the "Project") shall have such defined meanings when used in

these Bylaws.

ARTICLE III
MEMBERS

3,01 Annual Meetings. The meeting of Members shall be held on
the first Tuesday of oeptember of each year at the hour of 7:00
o'clock p.m., beginning with the year following the year in which the
Articles of Incorporation are filed, for the purpose of glecting Trustzes
and transacting such other business as may come before the meeting. If the
election of Trustees shall not be held on the day designated herein for the
annual meeting of the Members, or at any adjournment thereof, the Board of

Trustees shall
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cause the election to be held at a special meeting of the Members to be
convened as socn thereafter as may be convenient. The Board of Trustees may
from time to %ime by resolution change the date and time for the annual

meeting of the Jembers.

3.02 Special Meetings. Special meetings of the Members may be
called by the Board of Trustees, the President, or upon the written raquest of
Members -olding not less than ten percent (10%) of the Total Votes of the
association, such written regquest to state the purpose or purposes of the
meeting and to be delivered to the Board of Trust:2s or the President.

3.03 Place of Meetings. Meetings of the Association shall be hzld
at the principal office of the Association or at such other suitable place in
Utah County, State of Utah, as :ay be designated by the Board of Trustees
and stated in the notice of the meeting.

3.04 Notice of Meetings. The Board of Trustees shall cause written
or prrinted notice of che time, place, and purposes of all meetirgs of the
Members (whether annual or special) to be delivered, not mor= than fifty (50)
nor less than ten (10) days prior to the meeting, to each Member of recc:d
entitled to vote at s:ch meeting. If mailed, such notice shall be deemed to
be delivered when deposited in the U.S. mail addressed to the Member at his
vegistered address, wit: first-=class postage thereon prepaid. Each Member
shall register with the Asscciation such Mamber's current mailing address fur
purposes of notice hereunder. Such registered address may be change. from
time to time by notice in writing to the A: :ociation. If no address is
registered with the Association, a Member's Unit address shall be deemed to be
his registered address for purposes of notice hereurder.

3.05 Members of Record. Upon purchasing a Condominium in the
rroject, each Owner shall promptly furnish to the Association a certified copy
of the rec:rded instrument by which ownership of such Condaminium has been
-ested in such Owner, which copy shall be maintained in the records of the
Association. i.or the purpose of determining “fembers entitled -» notice of or
to vote at any meeting of the Members, or any adjowrrment thei:of, the Bcard
of Trustees may designate a record date, which shall not be more than fifty
(S0) nor less than ten (10) days prior to the meeting, for determining Members
entitled to notice of cr to vote at any meeting of the Members. If no record
date is desigrated, the date on which motice of the meeting is mailed shall be
deemed to be the record date for determining Members entitled to notice of or
to vote at the meeting. The persons or entities appearing in the records of
the Association on such record date as the Owners of record of Condaminiums in
the Proj:ct shall be deemed to be the Members of record entitled to notice cof
and to vote at the meeting of the Members.,

3.06 Qucrum. At any meeting of the “embers, the presence of Mem-{)
bers holding, or holders of proxies entitled to cast, more than fifty-onedd

percent (51%) of the Total Votes of the Association shall constitute a quorun
for the transaction of business. 1In the event a guorum is not prasent at a

%009

meeting, the Membexrs present (whether reprasented in person or 2V proxyl,
though less than a quorum, may adjourn the meet.ng to a date no later z:hanﬁh
o)
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seven (7) days from the date of the originally scheduled meeting. Notice
theraof shall be delivered to the Members as provided above. At the recon-
vened meeting, the Membx-rs and proxy holders present shall constitute a quorum

for the transaction of business,

3.07 Proxies. At ~ach meeting of the Members, each Member entitied
to vote shall be entitled o vcte in person or by proxy; provided, however,
that the right to vote by proxyv shall exist only where the instrument auti-
oriz ng such proxy to act shall have been exccuted by the Member himself or by
his attormey thereunto duly authorized in writing. If a Membership is jointly
held, the instrument authorizing a prox;y to act must have been executed
by all holders of such Membership or their attorneys ther=unto duly authorized
in writing. Such instrument authorizing a proxy to act shall be delivered at
the beginning of the meeting to the Secretary of the Association or to such
other officer or person who may be acting as secretary of the meeting. The
secretary of the meeting shall enter a record of all such proxies in the

minutes of the meeting.

3.08 Votes, With resmect to each matter s:ibmitted to a vote of the
Members, each Member entitled to vote at the meeting shall have the right to
cast, in person or Ly proxy, the number of votes appertaining to the Condo—
minium of such Member, as shown in the Declaration. The affirmative vote of a
majority of the votes entitled to be cast by the Members present or rep-
resented by proxy at a meeting at which a quorum was initially present shall
be necessary for the adoption of any matter voted on by the Members, unless a
greater proportion is rejuired by the Articles of Incorporation, these Bylaws,
the Declaration, or Utah law. The election of Trustees shall be by secret
ballot. If a membership is jointly held, all or any holders thereof may
attend each meeting of the Members. where Mesbership is jointly held by two
individuals, such holders must a~t unanimously to cast the votes relating to
such Membership. Where three or r.re individuals jointly hold the Membership,
such holders shall cast the votes relating to such Membership as the majority

of said holders shall agree among ‘hemselves.

3.09 Waiver of Irreqularities. All inaccuracies and irreqularities
in calls or notices of meetings and in the mamner of voting form of proxies,
and method of ascertaining Members present shall be deemed wzived if no

objection thereto is made at the meeting.

3.10 Informal Action by Members. Any action that is required or
permitted to be taken at a meeting of the Members may be taken without a
meeting, if a consent in writing, setting forth the acticn sc taken, shall be
signed by all of the Members entitled to vote with respect to the subject

matter thereof.




ARTICLE IV
BOASD OF TRUSTEES

4.01 General Powers. The property, fairs, ard business cf the
Association shall t= manzged by its Board of Trustees. The Board of Trustees
may exercise z11 of the powers of the zssociation, whether Jerived from law or
the Articles of Incorporation, except such powers as are by law, by the
Articles of Incorporation, by these Bylaws, or by the Declarat:on 2sted
solely in the Members. The Board of Trustz2es may by written contract lele-
gate, in whole or in part, to a professional management organization or person
such of its duties, responsibilities, functions, and powers as are properly

delegable.

4.02 Number, Tenure and Qualifications. The number cf Trustees of
the Asscciation shall be three (3). The initial Becerd of Trustees specified
in the Articles of Incorporation shall secve until either Declarant elects
substitute Trustees for such initial Board or the Declarant turns over to
the Members, 1s provided in Section 7.02 of the Declaration, the respon-
sibility for electing Trustees whichever first occurs. At the first annual
meeting of the Memb:rs held after the Declarant tumns over to the members
responsibility for electing Trustees, the Members shall elect three (3)
Trustees to replace all of the then serving Trustees and to serve for the
following respective terms: two (2) Trustees to se:ve for a term of two (2)
years each; ard one (1) Trustee to serve for a tem of one (1) year. At each

annual nmeeti 3 thereafter, the Members shall elect for terms of two (2) years
each the appropriate number of Trustees to fill all vacanci:s created by

expiring tecms of Trustees. All Trustees, except Trustees appointed by the
Declarant, shall be Members of the Association.

4.03 Reqular Mestings. The regular annual meeting cf the Board of
Trustees shall be held wi~hout other notice than this Bylaw immediately after,
and at the same place as, the annual meeting of the Mewbers. The Board of
Prustees may provide by resolution the time and place, within ytah
County, State of Utah, for the holding of additional regular meetings without
other notice than such resclution.

4.04 Special Meetings. Special meetings of the Board of Trustees
me ; be callad by or at the request of any Trustee. The person or persons
authorized o5 cz2ll special meetings of the Board of Trustees may fix any
place, withh 2 Utah County, State of Utah, as the place for holding any
special meeting of the Board of Trustees called by such person or persons.
Notice of any special meeting shall be given at least five (5) days prior
thereto by written notice delivered personally, or mailed to each Trustee at
his registered address, or by Telegram. If mailed, such 1otice shall be
deemed to be delivered when deposited in the U.S. mail so addressed, with
first-class postage thereon prepaid. If notice is given by telegram, such
notice shail be deemed to have been delivered when the telegram is delivered
to the telegr_gh company. Any Trustee may waive notice of a meeting.
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4.05 Quorum and Manner of Acting. A majority of the then auth-
orized number of Trustees shall const.:ute a quorum for the transaction of
busiress at any meeti:y of the Board of Trustees. The act of 2 majority of
the Trustees present at any meeting at which & quorum is present shall be the
act of the Bcard of Trustees. The Trustees shall act only as a Board, and
individual Trustees shall have no powers as such.

4.06 Compensation. No Trustee shall receive compersation Sor any
services that he may render to the Associaticn as a Trust=e; provided, how=
ev.r, that . Trustee may be reimbursed for expenses ncurred in pe: Sormance of
his duties as a Trustee to the extent such expenses are approved by the Board
cf T:rustees and (except as otherwise provided in these Bylaws' may be compen—
sated for sexvices rendered to the Association other than in his capacity as a
Trustee.

4.07 Resignation and Removal. A Trustee may resign .4 any time by
delivering a written resignation tu either the President or the Board =f
Trustees. Unless otherwise specifiz=d therein, such resignation shall take
effect upon delivzry. Any Trustee, except a Trustee appointed by the Declar-
ant, may be removed at any time, for or wi hout cause, by the affirmative wvote
of seventy-five percent (75%) of the Total Vctes of the Association at a
special meeting of the Members duly called for such purpose.

4.08 Vacancies and Newly Created Trusteeships. If vacancies shall
occur in the Board of Truscees by reason of the death, resignation or diz-
qualification of a Trustee (other than a Trustee appointed by Declarant),

‘the Tristees then in office shall continue to act, and such vacancies shall be

filled bv a vote of the Trustees then in office, though less thar a quorum, in
any way approved by such Trustees at the reeting. Any vacancy ir. clie Board of
Trustees occurring by reason of removal of a Trustee by the Members may be
filled by election at the meeting at which such Trustee is removed. If the
authcrized number of Trustees shall be increased, such newly created Trustee-
ships shall be filled by election of the Members at a special meeting or
annual m -ting of the Members. If vacancies shall occur in the Board of
Trustees cv reascn Gf death, resignation or removal of a Trustee appointed by
the Declarant, such vacancies shall be filled by appointments to be made by
the Declarant. Any Trustee elected or appoirted hereunder to fill a vacancy
shall serve for the unexpired term of his predecessor or for the term of the
newly created Trusteeship, as the case may be.

4.09 Informal Action by Trustees. Any action that is required or
permitted to be taken at a meeting or the Board of Trustees, may be taken
without a meeting if a consent in writing, setting forth the action so taken,
shall be signed by all of the Trustees.
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ARTICLE V
OFFICERS

5.01 Qfficers. The officers of the Association shall be a Presi-
dent, Vice President, Secret: rv, Treasurer and such other officars as may from
time %o time be appointed by the Soard of Trustees,

5.32 Election, Tenure and Qualifications. The officers of the
Association shall be ch. sen by the Board of Trustess annually 2t the regular
annual me=ting of the Brard of Trustees. In the event of failure to choose
officers at such regular : nual meeting of the Board of Trustees, officers may
be chosen at any regular or speci.l meeting of the Board of Trustees. Eacl:
such officer (whether chosen at a reqular annual meeting of the Board of
Trustees or otherwise) shall hold his office until the next ensuing regular
annual meeting of the Board of Trustees and until his successor shall have
been chosen and gqualified, or until his death, or until his resignation,
disqualification, or removal in the manner provided in the.e Bylaws, whichever
first occurs. Any one person may hold any two or more of such offices, except
that the President may not also be the Secretary. No person holding tw»y or
nore offices.shall act in or execute any instrument in the capacity of more
than one office. The President, Secretary and Trezczurer shall be and rarmain
Trustees of the Association during the entire term of their respective
offices. No other officer need be a Trustee.

5.03 Subordinate Qfficers. The Board of Trustees may fram time to
time appoint such other officers or agents as it may deem advisable, each of
whom shall have such title, hold office for such period, have suth authority,
and perform such duties as the Board of Trustees may frum time to time deter-
mine. The Board of Trustees may fram time to time delegate to any officer or
agent the power to appoint any such subordinate officers or agents and to
prascribe their respective titles, terms of office, authorities, and duties.
Su: >rdinate officers need not be Members or Trustees of the Association.

5.04 Resignation and Removal. Any officer may resign :- any time
bv delivering a written resignation to the President or the Board of Trus-
tees. Unless ctherwise specified therein, such resignation shall take effect
upon delivery. 2Any officer may be removed by the Board of Trustees at any
time, for or without cause.

5.05 Vacancies and Newly Created Offices. If any vacancy shall
occur in any office by reason of death, resignation, removal, disqualifica-
tion, or any other cause, or if a new office shall be c.eated, such vacancies
or newly -reated offices may be filled by the Board of Trustees at any rsgular

or special meeting.

5.06 The President. The President shall preside at meetings of the
Board of Trustees and at meetirgs >f the Members. Be shall sign on behalf of
the Association all conveyances, mortgages, documents, and con racts, and
shall do and perform all other acts and things that the Board of Trustees may
raquir: of him.
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5.07 The Vice Presidenc. The Vice President shall sct in the piace
and stead of the President 1n the event of the President's absence or in-
ability or refusal to act, and shall exercise and discharge such other duties
as may be required of him by the Board of Trustees.

5.08 The Sacretary. The Secretary shall keep the minutes of the
Asscciation and shall maintain such books and records as these Brlaws, the
Declaration, or any resclutic:. of the Board of Trustees may require him to
keep. The Secretary shall also act in the place and st=2ad of the President in
the event of the absence of both President and Vice President or their in-
ability or refusal to act. He shall be the custodian of the seal of the
Association, if any, and shall affix such seal, if any, to all papers and
instruments requiring the same. .e shall perform such other duties as the

Board of Trustees may recuire of him.

5.09 The Treasurer. The Treasurer shall have the custody and
control of the funds of the Association, subject to the action of the Board of
Trustees, and shall, when r~quested by the President to do so, report the
state of the finances of the Association at each annual meeting of the Members
and at any meeting of the voard of Trustees. He shall perform such other
duties as the Board of Trustees may require of him.

5.10 Compensation. No officer shall receive compensation for any
services that he may render to the Association as an officer; provided,
however, that an officer may be reimbursed for expenses incurred in perform-
ance of his duties as an officer to the extent such exmenses are approved by
the Board of Trustees and (except as otherwise provide. in these Bylaws) may
be compensated for services rendered to the Association other than in his

capacity as an officer.

ARTICLE VI
COMMITTEES

6.01 Designation of Committees. The Board of Trustees may from
time to time by resclution designate such committees as it may deem app-o-
priate in carrying out its 3uties, responsibilities, functions, and powers.
The membership of each such committee designated hereunder shall include at
least one (1) Trustee. No coinitiee member zhall receive compensation for
services that he may render to the Association as a committee member; pro-
vided, however, that a committee memb :r may be reimbursed for expenses in-
curred in performance of his duties as a committee member to the extent that
such expenses are approved by the Soard of Trustees and (except as otherwiss
provided in these Bylaws) may be compensated for servic.s rendered to
Association other than in hi- capacity as a camittee member. g

6.02 Proceedings of Committses. Each committee designated her
under by the Board of Trustees may appoint its own presiding and recordi
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officers and may meet at such places and times and upcn such notice as such
comittee may from time o time determine. Each such comittee shall keep a
record of its proceedings and shall regularly report such proceedings to the
poard cf Trustees.

5.03 Quorum and Manner of Acting. At each meeting of any camittee
designated hereunder ov the Board of Trustees, the presence of members con-
stituting at least a majority of the authorized membershin of such committee
({but in no event less than two members} shall constitute a quormm for the
transaction of business, and the act of a . zjority of the members pre: :nt at
any meeting at which a quorum is present snall t the act of such committee.
The members of any commi.ter designated by the Board of Trustees hereunder
shall act anly as a comittee, and the individual members thereof shall have

no powers as such. :

6.04 Resignation and Removal. Any member of any committee desig-
nated hereunder by the Board of Trustees may resign at any time by delivering
a written resignation to *he President, the Board of Trustees, or the pre-
siding officer of the committee of wiich he is a member. Unless otherwise
specified therein, such -esignation shall take effect upon delivery. The
Boar® of Trustees may at any time, for or without cause, resove any member of
any camnitiee design:ted by it her :under.

6.05 Vacancies. If any vacancy shall occur in any cctmittee
designated bv the Bcard of Trustees hereunder, due to disqualification, death,
resignation, removal, or otherwise, the remaining members shall, until the
£illin- of such vac.acy, constitute the then total authorized membership of
the cc mittee and, pr:vided that two or more members are remaining, may
continue to act. Such vacancy may be filled at any meeting of the Board £

Trustees.

APTICLE VII
INDEMNIFICATION

7.01 Indemnification Third Party Actions. The Associaticn shall
indemnify any person who was OF 1S a party or is threatened to be made a party
t. any threatened, pending, or completed action, suit, or procesding, whether
civil, criminal, administrative, or investigative (other than an action by or
in the right of the Association) by reason of the fact that he is or was a
Trustee or officer of the Assc-iation, or is or was serving at the recquest of
the Association as a director, trustee, officer, employee, or agent of another
corporation, partnership, joint venture, trust, or other enterprise, against
expenses (including attorneys' fees), judgments, fines, and amounts paid in
se- tlement actually and reasonably incurred by him in comnection with such
action, suit, or proceeding, if he acted in good fai<h and in a manner he
reasonably believed to be in or not opposed to the best interests of the
Association, and, with respect to any criminal acticn or procesding, had o

o=
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reasonabl.. cause to believe his conduct was unlawful. The termination of any
action, suit, or proceeding by an adverse judgment, order, settlement, or
conviction, or upon a pl2a of nolo contendere or its equivalent, shall not, of
itself, create a presunmption that the person did not act in good faith and in
a 1 anner which F2 reascnabl. helieved to be in or not oprosed to the best
interests of the Association and, with respect to any crimirai action or
proceeding, had reasonable cause to believe that his comduct was unlawful.

7.02 ~ndemnification Association Actions. The Association shall
indemnify any person who was or 1s 2 party or 1s threztened to be made a party
to any threatensd, pem:ing, or compieted action or suit by or in the right of
the Association to procure a judgment in its favor by reason cof the fact that
he is or was a Trustee or officer of the Association, or is or was serving at
the request of the Association as a director, trustee, officer, amployee, or
agent of another corporation, partnership, joint venture, trust, or other
enterprise against expenses (including attorney's fees) actually and reasor
ably incurred by him in connection with the defense or settlement of such
action or suit, if he acted in good faith and in a mznner he reasonably
believed to be in or not opposed to the best inter=sts of the Association and
except that no indemnification shall be made in respect of any claim, issue,
or matter as to which such person shall have been adiudged to be liable for
negligence or misconduct in the perf : mance of his duty to the Association,
unless and only to the extent that the court in which such action or suit was
t sught shall determine upon application that, despite the adjudication of
liability but in view of all c rcumstances of the case, such person is fairly
and rezsonably entitled to indemnity for such expenses which such court shall

deem proper.

7.03 Determinations. To the extent that a person has been suc-
cessful on the merits or otherwise in defense of any action, suit, or pro-
ceeding referred to in Sections 7.01 or 7.02 hereof, or in defense of any
claim, issue, or matter therein, he shall be indemnified against expenses
(including attorney's fees) actually and reasonably incurred by him in con-
nection therewith. Any other inc anification under Sections 7.01 or 7.02
hereof shall be made by the Association only upon a determinaticn that in-
demnification of the person is proper in the circumstances because he has met
the applicabie standard of conduct set for-1 respectively in Sections 7.01 or
7.02 hereof. Such determination shall ke made either (i) by the Board of
Trustees by a maijority vote of disinterested Trustees or (ii) by independent
*sgal counsel in a written opinion, or (iii) by the Members oy the affirmative
vote of at l=ast f'fty percent (50%) of the Total Votes of the Association at
any meeting duly cailed for such purpose.

7.04 Advances. Expenses incurred in defending a civil or criminal
action, suit, or proceeding as contemplated in this Article may be paid by the
association ‘n advance of the final d‘sposition of such action, suit, or
proceeding upon a majority vote of a quorum of the Board of Trustees and upon
receipt of an undertaking by or on behalf of the person to repay such amount
or amounts unless it ultimately be determined that he is entitled to be
indemnified bv the Association as authorized by this Article or otherwise.
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7.05 Scope of Indemnification. The indemnification provided for by
this Article shall not be deemed exclusive of any other rights to which those
indemnified may be entitled under any provision in the Association's Articies
of Incorporation, Bylaws, agreements, vote of disinterested Members or Trus-
taes, or otherwise, both as to action in his official capacity and as to
action in another capacit- while holding such offfce. The indemnification
authcrized by this Article shall apply to all present and future Trustees,
officers, smployees, and acents of the Association and shall continue as to
such persons who cease to be Trustees, officers, employees, or agents of the
Association and skall inure to the benefi: of the heirs and personal represen—
tatives of all such persons and shall be in acdition to all other rights to
which such persons may be entitled as a matter of law..

7.06 Insurance. The Association shall purchase and maintain
insurance on behalf Oof any person wro was or is a Trustee, officer, employ«-e,
or agent of the Association. or who was or is serving at th r-mest of the
Assc ciaticn as a trustee, d.rector, offi. er, employee, or <jent of another
corporation, entity, or enterprise (whether for profit or mot for profit), as
may be required by Article X of the Declaration.

7.07 Payments and Pramiums. All indemnification payments made, and
all insurance premiums for Insurance maintained, oursuant to this Article
shall constitute expenses of the Association and shail be paid with funds from
the Common Expense Fund referred to in the Declaration.

ARTICLE VIII
FISCAL YEAR AMD SEAL

8.01 Fiscal Year. The fiscal year of the Association shall begin
on the first day of uznuary each year and erc on the 3lst day of December next
following, except that the first fiscal vear shall begin on the date of
incorporacion.

8.02 Seal. The Board of Trustees may by resolution provide a
corporate se:l which shall be circular in form and shall have inscribed
thereon the nane of the Association, the state of incorporation, and tha words

*Corporate Seal".

ARTICLE iIX
ROLES AND REGILATIONS

9.01 =Rules and Reculations. The Board of Trustees may fram time to
time adopt, amend, repeal, and enforce reasonable rul2s and regulations
governing the use and operat on of the Project, to the extant that such rules
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and regulations are not inconsistent with the rights and duties set forth
in the Articles of Incorporation, the Declaration, or these Bylaws., The
Mempers shall be provided with copies of all rules and regulations adopted
by the Board of Trustees, and with copies of all amendments and revisions

thereof.

ARTICLE X
AMENDMENTS

10.01 Amendments. Except as otherwise provided by law, by the
Articles of Incorperation, by the Declaration, or by these Bylaws, these
Bylaws may be amended, altered, or repealed and new bylaws may be made and
adopted by the Members upon the affirmative wvote of at least fifty-one
percent (51%) of the Total Votes of the Association; provided, however,
that such action shall not be effective wunless and until a written
instrument setting forth (i) the amended, altered, repealed, or new bylaw,
(ii) the number of votes cast in favor of such action, and (iii) the Total
Votes of the Association, shall have been executed and verified by the
current President of the Association and recorded in the office of the
County Recorder of Utah County, State of Utah.

IN WITNESS WHEREOF, the undersigned, constituting all of the
Trustees of Ivy At The Ridge Condominiums Owners! Association,.have

executed these Bylaws on the (o day of o 1985. -
k 7

%y‘rison H. Horn\§</

Noo—e

Michael G. Green

Hesley El Yamaéyta
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CONSENT OF DECLARANT

On this 1o gay of i“fo;l 1985, the undersigned Harrison H.
Horn, dba Summerset Canyon Condominiums 'Inc., as the Declarant, does hereby
consent to and execute these Bylaws in accordance with the provisions of the

Utah Condominium Ownership Act.
DECLARANT:

SUMMERSET CANYON CONDOMINIUMS
INC., a Utah corporation

STATE OF UTAH

)
:sS.

cowry oF | AL )

M the {o day of M 1985, personally appeared before me
Harrison H. Horn, Michael G. Green, an& Wesley F. Yamashita, who, being by me
duly sworn, did say that they are the members of the board of trustees of Ivy
At The Ridge Condominiums Owners' Association, and that the within and
foregoing instrument was signed in behalf of said corporation by authority of
a resolution of its board of trustees, and said Harrison H. Horn, Michael G.
Green, and Wesley F. Yamashita duly acknowledged to me that they executed the

same .

My Commission Expires:

3Jo%/58 H
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STATE OF UTAH )
:85.

COUNTY OF ’LH—J_\, )

On this O day of M< 1985, personally appeared before me
Harrison H. Horn and Wesley F. Yamashita, who, being by me duly sworn, did
say that they are the President and Secretary, respectively, of Summerset
Canyon Condominiums Inc., a Utah corporation, and that the within and
foregoing instrument was signed in behalf of said corporation by authority

of its Board of Directors, and said Harrison H. Horn and Wesley F. ..
Yamashita acknowledged to me that said corporation executed the same. oAt

My Commission Expires: R

SRR,
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