o P o o e e eean

T AR b B 2o e b i’ L b 2w LA, R4 A e b b e ey S8 b e 2 e

RO 2AARGS =
g ¥ b= Qig
m e o - =
9 £ tlpos oE L5
Q i D o=
693 / Q 1 !: N ._‘ '.- ' 3 :--
3 % i e
DECLARATION OF CONDOMINIL%‘I ; o EO R 2 QN
S isle = | BE L
OF ey v pE @
g i % fon) g = o)
THE FLEETWOOD SQUARE CONDOMINIUMS w

THIS DECLARATION is made as of the date hereinafter set
forth by Mitchell Dean McCuistion, Partner of Mitchell Dean Con-

struction Company {(hereinafter referred to as the "Declarant"),
pursuant to the provisions of the Utah Condominium Ownership Act.

RECITALS:
A. Declarant is the owner of that certain tract of land,
more particularly described in Article II hereof.

B. Declarant has constructed, or is in the process of con-
structing, upon said tract a Condominium Project, including certain
Units and other improvements. All of such construction has been, or
is to be, performed in accordance with the plans and drawings con-
tained in %he Record of Survey Map filed for record simultaneously
herewith, prepared and certified by Roger D. Dudley of Dudley &
Associates, Inc., Land Surveyors registered in the State of Utah.

C. Declarant desires, by filing this Declaration and the
Record of Survey Map, to submit said tract and all improvements now
or hereafter constructed hereon to the provisions of the Utah Condo-
minium Ownership Act as a Condominium Project to be known as the
Fleetwood Rguare Condominiums.

D. Declarant intends to sell to various purchasers the
Fee Title to the individual Units contained in the Project, together
with the undivided ownership interest in the Common Areas and Facil-
ities appurtenant to such Units, subject to the covenants, conditions,
restrictions, limitations, and easements herein set forth.

NOW, THEREFORE, for the foregoing purposes, Declarant hereby
declares and certifies as follows:

ARTICLE I
DEFINITIONS

¥hen used in this Declaration (including that portion hereof
captioned "Recitals" and in the Bylaws attached hereto as Exhibit "C")
the terms used shall have the meaning stated in the Utah Condominium
Ownership Act and as follows unless the context otherwise requires.

1. Act shall mean and refer to the Utah Condominium Owner-
ship Act, Title 57, Chapter 8, Utah Code Annotated 1953 as the same

may be amended from time to time.
3

2. Declaration shall mean and refer to this Declaration.
This Declaration has been drafted to comply with the requirements of
the Utah Condominium Ownership Act, Title 57, Chapter 8, Utah Code
Annotated 1953. Any ambiguities, omissions, and/or conflicts shall
be contrued to comply with the provisions of said Act.

3. Map shall mean and refer to the Record of Survey Map
filed herewith captioned "Fleetwood Square Condominiums."
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4. Property shall mean and refer to the Tract or Entire
Tract described in Exhibit "B", the buildings, all improvements and
the structures thereon, all easements, rights and appurtenances be-
longing thereto and all articles of personal property intended for
use in connection therewith.

5. Common Areas or the Common Areas and Facilities shall
mean and refer to and include:

(a) The land on which the buildings and other improve-
ments are constructed and submitted by this Declaration to the terms
of the Act.

(b) Those Common Areas and Facilities specifically set
forth and designated as such in the Map.

(¢) That part of the Condominium Project not specifically

included in the respective Units as hereinafter defined.

(d) All Limited Common Areas and Facilities.

(e) All exterior walkways, streets, yards, gardens,
fences, open parking spaces, installation of central services such
as power, light, gas, all apparatus and installations existing for
common use, such recreational and community facilities as may be
provided for.

(£) All other parts of the Project normally in common
use or neccessary or convenient to its use, existence, maintenance,
safety or management.

« (g) All Common Areas and Facilities as defined in the
Act, whether or not expressly listed herein.

6. Condominium Unit or Units means and refers to one of
the living units intended for independent use as defined in the Act
and as shown in the Map. Mechanical equipment and appurtenances
located within any one Unit or located without said Unit but desig-
nated and designed to serve only that Unit, such as appliances,
electrical Yeceptacles and outlets, air conditioning compressors
and other ajir conditioning apparatus, fixtures and the like, shall
be considered part of the Unit, as shall all decorated interiors,
all surfaces of interior structural walls, floors and ceilings,
windows and window frames, doors and door frames, and trim, con-
sisting of, inter alia and as appropriate, wallpaper, paint, floor-
ing, carpeting and tile. All pipes, wires, conduits, or other public
utility lines or installation constituting a part of the Unit or serv-
ing only the Unit, and any structural members of any other property
of any kind, including fixtures and appliances within any Unit, which
are removable without jeopardizing the soundness, safety or usefulness
of the remainder of the building within which the Unit is situated
shall be considered part of the Unit.

7. Management Committee or Committee shall mean and refer
to the Committee as provided in the Declaration charged with and
having the responsibility and authority to make and to enforce all
of the reasonable rules and regulations covering the operation and
maintenance of the Property.

8. Association of Unit Owners or the Association shall
mean and refer to the Unit Owners acting as a group in accordance
with the Declaration and Bylaws.

3

9. Common Expenses shall mean all items, things and sums
described in the Act which are lawfully assessed against the Unit
Owners in accordance with the provisions of the Act, this Declaration,
the Bylaws, such rules, regulations and other determinations and
agreements pertaining to the Condominium Project as the Management
Committee, the Unit Owners, or the Association as hereinafter men-—
tioned, may from time to time adopt.

10. Mortgage shall mean any mortgage, Deed of Trust, or
other security instrument by which a Unit or any part thereof is
encumbered.

-2
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11. Mortgagee shall mean any person named as a Mortgagee or
beneficiary under or holder of a Deed of Trust.

12. Limited Common Areas_and Facilities or Limited Common
Areas shall mean those Common Areas designated in the Declaration and
shown on the Map as reserved for use of certain Unit or Units to the
exclusion of other Units. Limited Common Areas include the ten (10)
covered parking spaces specifically assigned for the exclusive use
of the individual Unit Owners.

13. Unit Number shall mean and refer to the number, letter
or combination thereof which designates a Unit in the attached Exhibit
"A" and on the Map.

l14. Unit Owner or Owner shall mean and refer to the Owner of
the Fee in a Unit and the Ownership of Undivided Interest in the Common
Areas which is appurtenant thereto. The Declarant shall be deemed to
be the Owners of all completed but unscld Units. In the event a Unit
is the subject of an executory contract of sale, the Buyer shall,
unless the Seller and the Buyer have otherwise agreed and have informed
the Committee in writing of such agreement, be considered the Unit
Owner for all purposes.

i3, The Tract or Entire Tract shall mean and refer to the
following described tract of land situated in Utah County,
State of Uthh, together with all appurtenances thereto.

{(See Exhibit "B" for Property Description)

This Tract constitutes the entire Condominium Project.

16. Condominium Project or Proiect shall mean and refer to
the Fleetwood Square Condominium Project.

T
17. Management Body shall mean and refer to either the
Management Committee or the Association as the context may admit.

18. Declarant shall mean and refer to the person(s}) who
execute the Declaration or on whose behalf the Declaration is executed.

ARTICLE II
SUBMISSION TO THE ACT
Declarant hereby submits to the Provisions of the Act the
following described real property situated in Utah County,
State of Utah, to wit:
< (See Exhibit "B" for Property Description)

ARTICLE III
COVENANTS, CONDITIONS AND RESTRICTIONS

The foregoing submission is made upon and under the following
covenants, conditions and restrictions.

g

1. Description of Improvements. The improvements included
in the Project are now or will be located on the Tract above described,
and all of such improvements are described on the Map. The Map indi-
cates the number of Units which are to be contained in the buildings
which comprise a part of such improvements, the dimensions of the Units, &
and other significant facts relating to such buildings and Common-Areas. =

The Fleetwood Sguare Condominium Project will consist
of a total of ten (10) Condominium Units in two (2) threeplex buildings
and one (1) fourplex building. Each structure will be conventional
wood frame construction with an aluminum siding exterior. Each building

8P OZT2N

-3-




S A A AR ek e e b L L MGCL v mm e’ b 4 e e e e s ot e s o

will be single story with an unfinished basement offered
as an option. All ten (10) Condominium Units will be 1,020 square feet
and will provide two bedrooms, one bath, kitchen, formal dining room,
living room and laundry area. Two different floor plans will be
offered -- the Aspen and the Birchwood.

The Project will provide a total of twenty (20) parking
spaces. One (1) covered parking space will be Specifically assigned
for the exclusive use of each Unit Owner and will be designated as
Limited Common Area. The ten (10) open parking spaces will be re-
served as additional Unit Owner and guest parking. The Common Area
in the project will include a barbecue/picnic area, children's play

area and asphalt walkways. The open space in the Project will be
fully landscaped.

2. Description and lLegal Status of Units. The Map shows

the Unit Number of each Unit, its location, dimensions from which
its areas may be determined, the Limited Common Areas which are re-
served for its use, and the Common Areas of the Project. The indi-
vidual family living Units shall be legally designated and described
by letter and number.

3. Exhibit “A" Contents. Exhibit "aA* attached to this
Declaration and made a part hereof furnishes the following informa-
tion with respect to each Unit: (a) Unit-building designation:

(b) par valie of each Unit based on points: and (c) its appurtenant
Undivided Ownership Interest in the Common Areas,

4. Common and Limited Common Areas. The Common Areas
contained in the Project are described and identified in Article T°
hereof and in the Map. Neither the Ownership of Undivided Interest
in the Common Areas nor the right of exclusive use of a Limited
Common Area shall be separated from the Unit to which it appertains;
and even thpugh not specifically mentioned in the instrument of con-
veyance, such percentage of Undivided Interest and such right of
exclusive use shall automatically accompany the conveyance of the
Unit to which they relate.

5. Determination of Interest in Common Areas. The pro-
portionate share of the Unit Owners in the Common Areas of the
Project is based on the par value that each of the Units bear to
the total value of all the Units. The proportionate ownership
of the Common Areas shall be for all burposes, including, but not
limited to, voting and assessment for Common Expenses., The maxi-
mum interest for each of the Unit Owners in the Commnon Areas shall
be set forth in the aforesaid Exhibit "a"

6. Holding Title. Title to a Unit may be held or owned
by any entity and in any manner in which title to any other real
property may be held or owned in the State of Utah, including, but
without limitation, joint tenancy or tenancy in common.

7. No Separation. No part of a Unit or of the legal
rights comprising ownership of a Unit may be separated from any
other part thereof during the period of Condominium Ownership
described herein, so that each Unit, the Undivided Interest in
the Common Areas appurtenant to such Unit, and the exclusive
right to use and occupy the Limited Common Areas appurtenant to
each Unit, shall always be ccnveyed, devised, encumbered, and
otherwise effect only together and may never be separated from
one another. Every gift, devise, beguest, transfer, encumbrance,
or other disposition of a Unit or any part thereof, shall con-
stitute a gift, devise, bequest, transfer, encumbrance, or con-
veyance, respectively, of the entire Unit, together with all
appurtenant rights created by law or by this Declaration.

B. No Partition. The Common Areas shall be owned in
common by all the Owners of Units, and no Unit Owner may bring
action for partition thereof. -
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9. Use of Common Areas and Limited Common Areas. Subject
to the limitations contained in the Declaration, any Unit Owner shall
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have the non-exclusive right to use and enjoy the Common Areas and
shall have the exclusive right to use and enjoy the Limited Common
Areas designated herein (and on the Map) for exclusive use by such
Unit Owner.

10. Unit Maintenance. Each Owner shall at his own cost
and expense maintain, repair, paint, repaint, tile, wax, paper or
otherwise refinish and decorate the exterior walls and trim the
interior surfaces of the walls, ceilings, floors, and windows and
doors forming the boundaries of his Unit and all walls, ceilings,
floors, windows and doors within such boundaries. 1In addition to
decorating and keeping the interior of his Unit in good repair and
in a clean and sanitary condition, he shall be responsible for the
maintenance, repair, or replacement of any Plumbing fixtures, water
heater, heating equipment, air conditioner, lighting fixtures,
refrigerator, dishwasher, disposal eguipment, range, or other
applicances or fixtures that may be in or connected with his Unit.

1l. Maintenance of Limited Common Areas. Each Owner shall
keep the Limited Common Areas designed for use in connection with
his Unit in a clean, sanitary and attractive condition at all times.

12, Easement for Encroachment. If any part of the Common
Areas encroaches or shall hereafter encroach upon a Unit or Units,
an easement: for such encroachment and for the maintenance for the
same, shall and does exist. If any part of a Unit encroaches or
shall hereafter encroach upon the Common Areas or upon an adjoining
Unit or Units, an easement for such encroachment and for maintenance
shall and does exist. Such encroachment shall not be considered to
be encumbrances either in the Common Areas or the Units. Encroach-
ments referred to herein include, but are not limited to, encroach-
ments caused by error in the original construction of the building (s)
on the Tract, by error in the Map, by settling, raising or shifting
of the earth, or by changes in position caused by repair or recon-
struction of the Project or any part thereof.

13. Access for Repair of Common_ Areas. Some of the Common
Areas are or may be located within the Units or may be conveniently
accessible only through the Units. The Owners of the other Units
shall have the irrevocable rights, to be exercised by the Committee
as their agent, to have access to each Unit and to all Common Areas
from time to time during such reasonable hours as may be necessary
for the maintenance, repair or replacement of any of the Common Areas
located therein or accessible therefrom or for making emergency re-—
pairs therein necessary to prevent damage to the Common Areas or
another Unit or Units. The Committee shall also have such rights
independent of the agency relationship. Damage to the interior of
any part of the Unit or Units resulting from the maintenance, re-
pair, emergency repair, or replacement of any of the Common Areas
or as a result of emergency repairs within another Unit at the
instance of the Committee or of Unit Owners, shall be an expense
of all the Unit Owners and assessed proportionately; provided,
however, that if such damage is the result of negligence of the
Owner of the Unit, then such Owner shall be financially responsible
for all such damage. Amounts owing by Owners pursuant hereto shall
be collected by the Committee by assessment pursuant to the Declar—

ation of Covenants, Conditions and Restrictions concerning the
Fleetwood Square Condominium Project above referred to.

14. Right of Ingress, Eqress, Lateral Suppert. Each Owner

shall have the right to ingress and egress over, upon and across the
Common Areas necessary for access to his Unit, and to the Limited
Common Areas designated for use in connection with his Unit, and
each Owner shall have the right tothe horizontal and lateral support
of a Unit, and such rights shall be appurtenant to and pass with the
title to each Unit.
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15. Easement to Management Committee., The Management Com-
mittee shall have non-exclusive easements to make such use of the
Common Areas as may be necessary or appropriate to perform the duties
and functions which they are obligated or permitted to perform pursu-
ant to this Declaration.




16. Easement for Utility Services. There is hereby created

a blanket easement upon, across, over and under the Tract above de-
scribed in Article II for ingress, egress, installation, replacement,
repair and maintenance of all utilities, including, but not limited

to, water, sewer, gas, telephone, electricity and other utility
services.

17. Legal Description of a Unit. Each conveyance or
contract for the sale of a Unit and every other instrument affect-
ing title to a Unit may describe that Unit by the letter and number
shown on the Map with the appropriate reference to the Map and to
this Declaration, as each shall appear on the Records of the County
Recorder of Utah County, State of Utah, and in substantially in the

following form:

Unit shown in the Record of Survey Map for
the Fleetwood Square Condominiums appearing in
the receords of the County of Utah, in Book ’

Page of Plats, and as defined and described
in the Declaration of Condominium, appearing in
such Records in Book . Page of Records.

This conveyance is subject to the provisions of
the aforesaid Declaration of the Fleetwood
Square Condominiums.

Such description will be construed to describe the Unit, together
with an Undivided Interest in and to the Common Areas as the same
is established and identified in the Declaration and Map referred
to herein above, and to incorporate all the rights incident to
Ownership of a Unit and all the limitations of such Ownership as
described ipn this Declaration.

>

18% Status and General Authority of Committee.

(2) Except as hereinafter provided, the Condominium
Project shall be managed, operated and maintained by the Management
Committee as agent for the Unit Owners. The Committee shall, in
connection with its exercise of any of the powers hereinafter pro-
vided, constitute a legal entity capable of dealing in the Committee's
name. The Management Committee shall have, and is hereby granted,
the following authority and powers:

(1) The authority with the consent of the Unit
Owners or of any other person{s) to grant or create on such terms
as it deems advisable, utility and similar easements over, under,
across, and through the Common Areas.
-»

. {2) The authority to execute and record, on behalf
of all Unit Owners, any amendments to the Declaration or the Map

which have been approved by the vote or consent necessary to authorize
such amendment.

(3) The power to sue and be sued.

T .
(4) The authority to enter into contracts relating

to the Common Areas and other matters over which it has jurisdiction,
so long as any vote or consent of the Unit Owners necessitated by the
subject matter of the agreement has been obtained.

(5) The power and authority to convey or transfer
any interest in real property, so long as the vote or consent necessary
under the circumstances has been obtained. -
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(6) The power and authorityv to purchase, or other-
wise acquire and accept title to any interest in real Property, so
long as such action has been authorized by any vote or consent which-
is necessary under the circumstances.
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(7} The power and authority to add any interest
in real property obtained pursuant to Subparagraph (6) above to
the Project, so long as such action has been authorized by the
necessary vote or consent.

(8) The authority to promulgate such reasonable
rules, regulations and procedures as may be necessary or desirable
to aid the Committee in carrying out its function or to insure that
the Project is maintained and used in a manner consistent with the
interests of the Unit Owners.

(9) The power and authority to perform any other
acts and to enter into any other transactions, subject to the rights
of the Association, which may be reasonably necessary for the Man-
agement Committee to perform its functions as agent for the Unit
Owners. Any instrument executed by the Management Committee relat-—
ing to the Common Areas of the Project that recites facts which, if
true, would establish the Committee's power and authority to accom-
plish through such instrument what is purported to be accomplished
thereby, shall conclusively establish said power and authority in
favor of any person who in good faith and for value relies upon
said instrument.

(b) Composition of Committee, Election, Vacancy. The
Management Committee shall be composed of five (5) members, with
two (2) Committee members elected for a one-year term, two (2)
members for a two-year term, and one (1) member for a three-year
term. Members shall serve on the Committee until their successors
are elected. Only Unit Owners or spouses of Unit Owners and
officers, directors, agents and employees of Owners other than
individuals shall be eligible for Committee Membership.

At the annual meeting, each Unit Owner may vote
his percentlge of Undivided Ownership Interest in favor of as
many candidate or Committee memberships as there are seats on the
Committee to be filled:; provided, however, that until the happening
of two events, namely either title to Units representing seventy-
five percent (75%) of the votes of Unit Owners shall have been
conveyed by Declarants to the purchasers thereof, or the expiration
of five (5) years after the first conveyance of title to any Unit
purchased, whichever shall first occur, the Declarant alone shall
have the right (the Right) to select the Management Committee or
act as the Management Committee themselves. However, Declarant
may waive the Right at any time prior to the occurrence of either
or both of the aforesaid events by (1) notifying Unit Owners in
writing of such waiver of the Right, and (2) filing for record in
the Office of the Utah County Recorder a written notice of
waiver of the Right, whereupon Unit Owners shall promptly hold a
meeting to elect 2 new Management Committee, it being established
hereby that the control of the Unit Owners in the Management Com-
mittee shall automatically vest thirty (30) days following the date
such waiver is recorded by Declarant. In the event a Committee
seat which was filled by a Declarant becomes vacant, Declarant has
the right to select a replacement member to sit on the Committee
for the balance of the term associated with the vacated seat. 1In
all other cases of vacancy, the remaining Committee members shall
elect a replacement to sit on the Committee until the expiration
of the term for which the member being replaced was elected.

(c) Rights and Duties. The Management Committee,
subject to the rights and duties of the Association, this Declara-
ticn, and Bylaws regarding Project maintenance as provided herein
shall be responsible for the general management of the Prcject.

It is understood that the Committee has- the obligation to maintain
the Common Areas of the Fleetwood Square Condominiums.
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(d) Right of Delegation to Manager. The Management
Committee may carry out any of its functions which are capable of
delegation through a Manager. The Manager so engaged shall be
responsible for managing the Common Areas and shall, to the extent
permitted by law and the terms of the agreement with the Management
Committee, be authorized to perform any of the functions or acts
required or.permitted to be performed by the Management Committee
itSElf. H

(e) Payment of Services, etc. The Management Committee
may obtain and pay for the services of any person or entity to manage
its affairs, or any part therecf, to the extent it deems advisable,
as well as such other personnel as the Management Committee shall
determine to be necessary or desirable for the proper operation of
its functicon in the Project, whether by such Committee or by any per-
son or entity with whom it contracts. The Management Committee may
obtain and pay for the operation of the Project or the enforcement
of this Declaration. It is recognized that the Committee may arrange
with other persons to furnish snow removal, ground maintenance and
other common services to the Project, whether such personnel are
furnished or employed directly by the Management Committee,

(f) Personal Property Ownership and Use. The Manage-
ment Committee may acquire and hold for the use and the benefit of
all of the Dwners tangible and intangible personal property and may
dispose of %*he same by sale or otherwise, and the beneficial interest
in any such property shall be deemed to be owned by the Owners in
the same proportion as their respective interests in the Common
Areas. Such interest shall not be transferable except with the
transfer of a Unit. A transfer of a Unit shall transfer to the
transferee ownership of the transferor's beneficial interest in
such property without any reference thereto, and such beneficial
interest mgy in no event be reserved, by the transferor of a Unit.
Each Owner may use such property in accordance with the purpose
for which it is intended, without hindering or encroaching upon
the lawful rights of other Owners. The transfer of title to a
uUnit under foreclosure shall entitle the purchaser to the inter-
est in such personal property associated with the foreclosure.

(g} Rules and Requlations. The Management Committee
may make reasonable rules and regulations governing the operation
and use of the Common Areas and of other matters over which it has
jurisdiction, which rules and regulations shall be consistent with
the rights and duties established in this Declaration and Bylaws.
The Management Committee may suspend any Owner's voting rights at
the meeting of Unit Owners during any period or such periods during
which such Owner fails to comply with such rules and regulations, or
with any other obligations of such Owners under this Declaration.
The Managedflent Committee may also take judicial action against any
Owner to enforce compliance with such rules and regulations or other
obligation or to obtain damages for noncompliance, all to the extent
provided by law.

(h) Capital Improvements. There shall be no structural
alterations, capital additions to, or capital improvements of the
Common Areas requiring expenditures in excess of $3,000.00 without
the prior approval of the Unit Owners holding a majority of the
voting power.

(i) The Management Committee may exercise any other
right or privilege given to it expressly by this Declaration or by
law and every other right or privilege reasonably to be implied
from the existence of any right or privilege given to it herein or
reasonably necessary to effectuate any such right or privilege.

19. Fleetwood Sguare Condominium Association. The conveyance
of each Unit and its proportionate share of the Common Areas shall be
subject to the covenants, conditions, restrictions, easements, charges,
and liens as contained in the Fleetwood Square Condominium Declaration
and any supplements or amendments thereto recorded in the Office of

-8~
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the County Recorder of Utah County, State of Utah, prior to the conveyance
of any Unit. The Fleetwood Square Condominium Declaration provides, inter
alia, that all Unit Owners in the Fleetwood Square Condominium shall, upon
becoming same, automatically become members of the Fleetwood Square Con-
dominium Association which shall elect the Management Committee to main-
tain and administer facilities, maintain Common Areas in the Project,

and enforce the covenants and restrictions imposed in this Declaration

and to collect and disburse the assessments and charges created herein.
The Fleetwood Square Condominium Association has been established for

the benefit of the Unit Owners of the Fleetwood Sguare Condominium
Project.

20. Assessments.

(a) Agreement to Pay Assessments. Each Owner of a Unit
by the acceptance of a deed or contract therefor, whether or not it
be so expressed in the deed or contract, shall be deemed to covenant
and agree with each other and with the Management Committee to pay
annual assessments made by them for the purposes provided in this
Declaration, and special assessments for capital improvements and
other matters as provided in this Declaration. Such assessments
shall be fixed, established and collected from time to time in the
manner provided hereunder.

- (b) Basis of Assessments. The total annual assessments
against alléUnits shall be based upon advance estimates of cash re—
quirements by the Management Committee to provide for the payment of
all estimated expenses growing out of or connected with the mainte-
nance and operation of the Common Areas and/or the Common Properties,
which estimates may include among other things, expenses of manage-
ment, taxes and special assessments levied by governmental authorities
until the Units are separately assessed as provided herein; premiums
for all insurance which the Management Committee is required or per-
mitted to maintain pursuant hereto; common lighting, water, repair
and maintenance of the Common Areas, wages for employees of the Com-
mittee, legal and accounting fees, any deficit remaining from a
previous period, creation of a reasonable contingency reserve, sur-
plus and/or sinking fund, any other expenses and liabilities which
may be incurred by the Committee for the benefit of the Owners or
by reascn of this Declaration.

(c) Apportionment of Expenses. Expenses attributable
to the Common Areas and to the Project as a whole shall be approrticned
among all Units in proportion to their respective Undivided Interest
in the Common Areas assessable by the Management Committee provided,
however, that for this purpose Declarant shall be deemed to own only
the Undivided Interest in the Common Areas based upon Units which
have been completed but not conveyed by Declarant.

-«

(@) Method, Payment of Assessments, etc. Annual assess-
ments shall be made on a calendar year basis. The Committee shall give

written notice to each Owner as to the amount of the annual assessment
with respect to his Unit not less than thirty (30) days nor more than
sixty (60} days prior to the beginning of the next calendar Year, pro-
vided, however, that the first annual assessment shall be for the
balance of the calendar year remaining after the day fixed by the
Committee as the date of commencement of the assessment. Each annual
assessment shall be due and payable in monthly installments. Each
monthly assessment shall bear interest at the rate of twelve percent
(12x) per annum from the date it becomes due and payable if not paid
within thirty (30) days after such date. Such monthly assessment
becomes payable upon the date the Unit Owner purchases his Unit,
whether by conveyance of title or entering into a contract of sale

and purchase, and thereafter each monthly payment shall be due and
payable on the first day of each and every month in advance.

(e) Special Assessments. In addition to the annual
assessments authorized hereunder, the Management Committee may levy
in any assessment year special assessments, subject to the provisions
of Paragraph 18(h) above, payable over such period as the Management
Committee may determine, for the purpose of defraying, in whole or
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in part, the cost of any construction or reconstruction, unexpected
repair or replacement of the Common Areas of the Project or any other
part thereof, or for any other expenses incurred or to be incurred
as provided in this Declaration. This paragraph shall not be con-
strued as an independent source of authority for the Management Com-
mittee to incur expenses, but shall be construed to prescribe the
manner of assessing for expenses authorized by other paragraphs
hereof. Any amount assessed pursuant thereto shall be assessed to
Owners in proportion to their respective Undivided Interest in the
Common Areas. Declarant's interest in the Common Areas shall be
determined on the same basis set forth in Subparagraph (c) above.
Notice in writing of the amount of such special assessment and the
time for payment thereof shall be given promptly to the Owners,

and no payment shall be due less than thirty (30) days after such
notice shall have been given. A special assessment shall bear
interest at the rate of twelve percent (12%) per annum from the

date it becomes due and payable if not paid within thirty (30)

days after such dates.

(£) Liens for Unpaid Assessments. All sums assessed
to any Unit pursuant to this section, together with interest thereon
as provided herein, shall be secured by a lien on such Unit in favor
of the Management Committee. Such lien shall be superior to all
other liens and encumbrances on such Unit, except only for:

; (1) governmental assessment authority; and

(2) encumbrances on the interest of the Unit
Owner recorded prior to the date notice of the lien provided for
herein is recorded, which by law would be a lien brior to subse-
guently recorded encumbrances.

All other lienors acquiring liens on any Unit
after this_ Declaration shall have been recorded shall be deemed
to consent’that such liens shall be inferior to future liens for
assessments, as provided herein, whether or not such consent be
specifically set forth in the instrument creating such liens.

To evidence a lien for sums assessed pursuant
to this Section, the Management Committee may preparc a written
notice of lien setting forth the amount of the assessment, the
due date, the amount remaining unpaid, the name of the Owner of
the Unit, and a description of the Unit. Such notice shall be
signed by the Management Committee and may be recorded in the
Office of the County Recorder of Utah County, State of Utah. No
notice of lien shall be recorded until there is a delinguency in
payment of the assessment. Such lien may be enforced by fore-
closure by the Management Committee in the same manner in which
mortgage or trust deed on real property may be foreclosed in Utah.
In any sucB foreclosure, the Owner shall be required to pay the
cost and expenses of such proceeding, the cost and expenses of
filing the notice of lien, and all reasonable attorney's fees.
All such costs, expenses and fees shall be secured by the lien
being foreclosed. The lien shall also secure, and the Owner
shall also be required to pay to Management Committee any assess-—
ments against the Unit which shall become due during the period
of foreclosure. The Management Committee shall have the right
and the power to bid an amount eqgual to its then existing lien
at the foreclosure sale or other legal sale to acquire, hold,
convey, lease, rent, encumber, use and otherwise deal with the
same as the Owner thereof.

A release of notice of lien shall be executed
by the Management Committee and recorded in the Office of the
County Recorder of Utah Ccunty, State of Utah. upon payment of all
sums and secured by a lien which has been made the subject of a
recorded notice of lien.

Any encumbrancer holding a lien on a Unit may pay.,
but shall not be required to pay, any amounts secured by the lien
created by this Section, and upon such payments such encumbrancer
shall be subrogated to all rights of the Management Committee with
respect to such lien, including priority. '

-10-

GRY M QTN




The Management Committee shall report to any
encumbrancer of a Unit any unpaid assessments remaining unpaid for
longer than thirty (30) days after the same shall have become due;
Provided, however, that such encumbrancer first shall have furnished
to the Management Committee written notice of such encumbrance.

(g) Personal Obligation Assessments. The amount of any
annual or special assessment against any Unit shall be the berscnal
obligation of the Owner thereof to the Management Committee. Suit
to recover a money judgment for such personal obligation shall be
maintained by the Management Committee without foreclosing or waiv-
ing the lien securing the same. No Owner may aveid or diminish any
personal obligation by waiver of the use and enjoyment of any of the
Common Areas or by abandonment of his Unit.

(h) Information Concerning Unpaid Assessments. Upon
payment of a reasonable fee not to exceed Ten Dollars ($10.00) and
upon written request of any Owner or mortgagee, prospective mortgagee
or prospective purchaser of a Unit, the Management Committee shall
issue a written statement setting forth the amount of the unpaid
assessments, if any, with respect to such Unit; the amount of the
current yearly assessment and the portion thereof which has there-
tofore been paid; credit for advance bayments of prepaid items,
including, but not limited to, an Owner's share of prepaid insur-
ance premiums, and such statement shall be conclusive upon such
Management €ommittee in favor of persons who rely thereon in good
faith. Unless such request for a Statement of account shall be
complied with within ten {10) days, all unpaid assessments which
became due prior to the lien of the mortgagee which became due
prior to the date of making such request shall be subordinate to
the lien of the mortgagee which acquired its interest subsequent
to requesting such statement. Where a Prospective purchaser makes
such request, both the lien for such unpaid assessments and the
personal obligation of the purchaser shall be released automatically
if the statement is not furnished within the ten (10) day period
provided herein and thereafter an additional written request is
made by such purchaser and is not complied with within ten (10)
days, and the purchaser subsequently acquires the Unit.

(i) Purchaser's Obligation. Subject to the Provisions
of Subparagraph (h), a purchaser of a Unit shall be jointly and
severally liable with the seller for all unpaid assessments against
the Unit up to the time of the grant or conveyance, without Prejudice
to the purchaser's right to recover from the seller the amount paid
by the purchaser for such assessments.

(j) Collection by the Committee. It is recognized that
the Committee under this Declaration will maintain the Common Areas
of the Project, except as otherwise contained therein. It is further
recognized that the Management Committee of the Project is authorized
to levy assessments for the purposes of performing functions it is
authorized to perform within the Project. With respect to the Units
in the Project, the Management Committee shall be authorized to
collect from the Unit Owners and enforce liability for the payment
of assessments levied pursuant to this Declaration.

21, Use of Condominium.

(a) Single Family Housing Use. Each of the Units in
the Project is intended to be used for single family residential
housing and is restricted to such use.

(b) Restrictions Concerning Common Areas. There shall
be " no obstruction of the Common Areas by the Owners, their tenants,
guests or invitees without the prior written consent of the Manage-
ment Committee. The Management Committee may by rules and regulations
prohibit or limit the use of the Common Areas as may be reasonably
necessary for protecting the interests of all the Owners or protect-
ing the Units or the Common Areas. Nothing shall be kept or stored
on any part of the Common Areas without the prior written consent of
the Management Committee, except as specifically provided herein.
Nothing shall be altered on, constructed in, or removed from the
Common Areas, except upon consent of the Management Committee.

-11-
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(c} Miscellaneous Restrictions. Nothing shall be done
or kept in any Unit or in the Common Areas or any part thereof which
would result in the cancellation of the insurance of the Project or

" any part thereof or increase the rate of the insurance on the Project
or any part thereof over what the Management Committee, but for such
activity, would pay without the prior written consent of the Manage-
ment Committee. Nothing shall be done or kept in any Unit or in the
Common Areas -Or any part thereof which would be a violation of any
statute, rule, ordinance, regulation, permit or other validly imposed
requirements of any governmental body. No damage to or waste of the
Common Areas or any part thereof shall be committed by any Owner or
any invitee of any Owner, and each Owner shall indemnify and hold
the Management Committee and the other Owners harmless against all
loss resulting from any such damage or waste caused by him or his
invitees:; provided, however, that any invitee of the declarant shall
not under any circumstances be deemed to be an invitee of any other
Owner. No noxious, destructive or offensive activity shall be carried
on in any Unit or in the Common Areas or any part thereof, nor shall
anything be done therein which may be or may become an annoyance or
nuisance to any other Owner or to any person at any time lawfully
residing in the Project.

(d) Animals. No livestock or poultry of any kind shall
be raised, bred or kept in any Unit or in the Common Areas. House-'
hold pets may be kept in Units, subject to strict observance of rules
and regulations adopted by the Management Committee.

{(e) No Violation of Rules and Regulations. No Owner
shall violate the rules and regulations for the use of the Units and
the Common Areas as adopted from time to time by the Management Com-
mittee.

(f) Restrictions on Alterations. No structural alter-
ations to a&ny Unit shall be made by any Owner without the prior written
notice of the Management Committee.

(g) Declarant's Right to Sell Units. Notwithstanding
anything contained herein to the contrary, until the Declarant has
completed and so0ld all of the Units, neither the Unit Owners who
have purchased Units from the Declarant nor the Management Bodies
or either of them, shall interfere with the completion of the con-
templated improvements and sale of the remaining Units. The Declar-
ants may make such use of the unsold Units and the Common Areas as
may facilitate such completion and sale, including, but not limited
to, the maintenance of a sales office, the showing of the Units, the
recreational facilities and the display of signs.

22. Insurance Bend. The Management Committee shall secure
or cause tq, be secured and maintained at all times the following
insurance and bond coverage.

(a) A policy or policies of fire and casualty insurance
with extended coverage endorsement, for the full insurable replacement
value of the entire Project. Such pelicy or peolicies shall be made
payable to the Committee and all persons holding an interest in the
Project or any of the Units, as their interests may appear.

(b) The securing of appropriate fidelity bond coverage
is recommended for any person or entity handling funds of the Owners'
Association, including, but not limited to, employees of the profes-
sional managers. Such fidelity bonds should name the Association as
an obligee, and be written in an amount equal to at least 150 percent
of the estimated annual operating expenses of the CTondominium Project,
including reserves.

(c} A policy or policies insuring the Committee, the
Manager, and the Unit Owners against any liability incident to the
ownership, use or operation of the Project or of any Unit which may
arise among themselves, to the public, and to any invitees or tenants
of the Project or of the Unit Owners. Limits of liability under such
insurance shall not be less than $300,000 for any person injured,
$1,000,000 for all persons injured in any one accident, and $1,000,000
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for property damage resulting from one occurrence. Such policies
shall be issued on a comprehensive liability basis and shall Provide
a cross liability endorsement pursuant to which the rights of the
named insureds as between themselves are not prejudiced.

{@) The following additional Provisions shall apply
with respect to insurance: :

(1) In addition to the insurance described above,
the Committee shall secure and at all times maintain insurance against
such risks as are or hereafter may be customarily insured against in
connection with condominium projects similar to the Project in con-
struction, nature and use.

(2) The Committee shall have the authority to adjust
losses,

(3) Insurance secured and maintained by the Committee
shall not be brought into contribution with insurance held by the
individual Unit Owners or their mortgagees.

(4) Each policy of insurance obtained by the Com-
mittee shall, if possible, provide a waiver of the insurer's subroga-
tion rights with respect to the Committee, the Manager, the Unit
Owners, and their respective servants, agents, and guests; that it
cannot be chncelled, suspended, or invalidated due to the conduct
of any member, officer or employee of the Committee or of the Man-
ager without prior written demand that the defect be cured; that
any "no other insurance" clause therein shall not apply with respect
to insurance held individually by the Unit Owners.

(5) Any Unit Owner may obtain additional insurance
at his own expense, so long as such additional insurance does not
have the effect of decreasing the amount which may be realized under
any policy maintained by the Committee. Any Unit Owner who individ-
ually obtains insurance covering any portion of the Project shall
supply the Committee with a copy of his policy within thirty (30)
days after he acquires such insurance.

(6) Notwithstanding anything herein contained to
the contrary, insurance coverages must be in such amounts and meet
other requirements of the Federal National Mortgage Association and
the Veterans Administration.

23. Damage to Project. 1In the event the damage to or
destruction of part or all of the improvements in the Condominium
Project, the following procedures shall apply:

. (a) If proceeds of the insurance maintained by the
Management Committee are alone sufficient to repair or reconstruct
the damaged or destroyed improvement, such repair or reconstruction
shall be carried out.

(b} If less than 75 bercent of the Project's
improvements are destroyed or substantially damaged, if pbroceeds of
the insurance maintained by the Committee are not alone sufficient
to accomplish repair or reconstruction, restoration shall be carried
out and upon approval of at least 50 Percent of the affected Unit
Owners, all affected Owners shall be assessed for any deficiency
on the basis of their respective bercentages of Undivided Interest
in the Common Areas and Facilities.

(c) If 75 percent or more of the Project's improvements
are destroyed or substantially damaged, if proceeds of insurance
maintained by the Management Committee are not alone sufficient to
accomplish restoration, and if the Unit Owners within 100 days after
the destruction or damage by a vote of at least 75 percent elect to
repair or reconstruct the affected improvements, restoration shall
be accomplished in the manner directed under Subparagraph (b} above.

SKP I OZT 008
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(d) If 75 percent or more of the Project's improvements
are destroyed or substantially damaged, if proceeds of the insurance
maintained by the Committee are insufficient to accomplish restor-
ation, and if the Unit Owners do not, within 100 days after the
destruction or damage and by a vote of at least 75 percent, elect
to repair or reconstruct the affected improvements, the Management
Committee shall promptly notify the Veterans Administration and
obtain approval therecf, and the Management Committee shall promptly
record with the Utah County Recorder a notice setting forth such
facts. Upon the recording of such notice, the provisions of Sub-
sections (1) through (4) of Section 57-8-31, Utah Code Annotated
(1953) shall apply and govern the rights of all parties having an
interest in the Project or any of the Units.

Any reconstruction or repair which is required to be
carried out by this Paragraph 23 shall be accomplished at the instance
and direction of the Management Committee. Any determination which is
required to be made by this Paragraph 23 regarding the extent of the
damage to or destruction of Project improvements shall be made by
three (3) MAl appraisers selected by the Management Committee. The
decisicon of any two (2) such appraisers shall be conclusive.

24. Amendments. Except as provided below, the vote of at
least two-thirds (2/3) of the Undivided Ownership Interest in the
Common Areas and Facilities shall be required to amend this Declar-
ation or the’ Record of Survey Map. Any amendment so authorized shall
be accomplished through the recordation of any instrument executed
by the Management Committee. In such instrument, the Committee shall
certify that the vote reguired by this Paragraph for Amendment has
occurred.

Until Units representing 75 percent of the Undivided
Ownership Interest in the Project have been sold or the expiration
of five (5) years after the first conveyance of title to any Unit
purchased, whichever occurs first, Declarant shall have and is hereby
vested with the right to amend this Declaration or the Record of Sur-
vey Map. Such right shall obtain without regard to the subject matter
of amendment, so long as the amendment involved is consistent with law.

25. Consent Equivalent to Vote. In those cases in which
the Act or this Declaration required the vote of a stated percentage
of the Project's Undivided Ownership Interest for the authorization
of approval of a transaction, such requirement may be fully satisfied
by obtaining, with or without a meeting, consents in writing to such
transaction from Unit Owners who collectively hold at least the
necessary percentage of Undivided Ownership Interest.

26. Service of Process. Service of process shall be received by
Mitchell D. “McCuistion, 8825 North Canyon Road, Pleasant Grove, Utah B84062.
He shall serve as agent for service in process in cases authorized by
the Act. The Management Committee shall, however, have the right to
appoint a successor or substitute process agent. Such successor or
substitute agent and his address shall be specified by an appropriate
instrument filed in the Office of the County Recorder of Utah
County, State of Utah.

27. Mortgaae Protection. Notwithstanding anything to the
contrary in the Declaration:

(2) An adequate reserve fund for replacement of the
Common Areas must be established and shall be funded by reqular
monthly payments rather than by special assessments.

(b) There shall be established a working capital fund
for the initial months of operation of the Project equal to a minimum
amount of two months estimated Common Area charge for each Unit.

(c) Any mortgage holder which comes into possession of
the Unit pursuant to the remedies provided in the mortgage or fore-
closure of the mortgage or deed {or assignment in lieu of foreclosure)
shall be exempt from any provisions relating to sale or lease of the
Units in the Project.

68% M 0T N0
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(d) Any management agreement for the Project shall be
terminable by the Management Committee for cause upon thirty (30)
days written notice thereof, and the term of any such agreement shall
not exceed one year, renewable by agreement of the parties for
successive one year periods.

(e} In the event of substantial damage to or destruction
of any Unit.or any part of the Common Areas, the institutional holder
of any first mortgage on a Unit shall be entitled to timely written
notice of any such damage or destruction. No Unit Owner or other
party shall be entitled to priority over such institutional holder
with respect to the distribution to such Unit of any insurance pro-

ceeds.

(£) If any Unit or portion thereof or the Common Areas
or any portion thereof is made the subject matter of any condemnation
or eminent domain proceeding or is otherwise sought to be acquired
by a condemning authority, the institutional holder of any first
mortgage or a Unit shall be entitled to timely written notice of
any such proceeding or proposed acquisition and no Unit Owner or
other party shall have priority over such institutional holder with
respect to the distribution to such Unit of the proceeds of any
award or settlement.

(g) There shall be no prohibition or restriction on
a Condominiem Unit Owner's right to lease his or her Unit, except
a requirement that leases have a minimum initial term of up to six
months. Any lease agreement shall provide that the terms of the
jease shall be subject in all respects to the provisions of the
Declaration and Bylaws and that any failure by the lessee to com-
ply with the terms of such documents shall be a default under the
lease. All leases shall be in writing.

% (h) Each holder of a first mortgage lien on a Unit
who comes into possession of a Unit by virtue of foreclosure of
the mortgage, or by deed or assignment in lieu of foreclosure, cor
any purchaser at a foreclosure sale, shall take the Unit free of
any unpaid claims or assessments and charges against the Unit which
accrue prior to the time such holder comes into possession of the
Unit, except for claims for a pro-rata share of such assessments
or charges resulting from a pro-rata reallocation of such assess-
ments or charges to all Units in the Project, including the mort-
gaged Unit.

(i) Any holder of the mortgage is entitled to written
notification from the Management Committee of any default by the
mortgagor of such Unit in the performance of such mortgagor's obli-
gation under the Declaration which is not cured within thirty (30)
days. -

(j) Any lien which the Management Committee may have
on any Unit in the Project for the payment of Common Expense assess-
ments attributable to such Unit will be subordinate to the lien or
equivalent security interest of any first mortgage on a Unit recorded
prior to the date any such Common Expense assessments become due.

(k) Unless at least 75 percent of the first mortgagees
(based on one vote for each mortgage owned) of Units have given their
prior written approval, neither the Management Committee nor the
Association of Unit Owners shall:

(1} By act or omission, seek to abandon or terminate
the Project, except for abandonment or termination provided by law in
the case of substantial destruction by fire or other casualty or in
+he case of a taking by condemnation or eminent domain.

{2} Change the pro-rata interest on obligations of
any Unit for (a) purposes of levying assessments or charges or allo-
cating distributions of hazard insurance proceeds or condemnation
awards; and for (b) determining the pro-rata share of ownership of
each Unit in the appurtenant Commeon Areas.

wl5-
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(3) Partition or subdivide any Unit.

(4) Make any material amendment to the Declaration
or to the Bylaws of the Association, including, but not limited to,
any amendment which would change the percentage of interest of the
Unit Owners in the Common Areas, except as provided in Paragragh 24.

(5) By act or omission, seek to amend, partition,
subdivide, encumber, sell or transfer the Common Areas. (The granting
of easements for public utilities or for other public purposes con-
sistent with the intended use of the Common Areas of the Project shall
not be deemed a transfer within the meaning of this Subparagraph.)

(6) Use hazard insurance proceeds for losses to
any condominium property (whether to Units or to the Common Areas)
for other than the repair, replacement or reconstruction of such
improvements, except as provided by statute in cases of substantial
loss to the Units and/or the Common Areas of the Project.

(7) Terminate professional management and assume
self-management of the Project.

(1) Mortgage protection, notwithstanding all other
provisions hereto:

- (1) The liens created hereunder upon any Unit shall
be subject and subordinate to and shall not affect the rights of the
holder of the indebtedness secured by any recorded first mortgage
(meaning a mortgage or trust deed with first priority over other
such mortgages} upon such interest made in good faith and for value,
provided that after the foreclosure or trust deed termination of
any such document, there may be a lien created pursuant to Paragraph
(h) hereof of the interest of the purchaser at such foreclosure sale
to secure a1l assessments, whether regular or special, assessed here-
under to such purchaser as an Owner after the date of such foreclosure
sale, which said lien, if any claimed, shall have the same effect and
be enforced in the same manner as provided herein.

(2} No amendment to this Paragraph shall affect
the rights of the holder of any such mortgage recorded prior to the
recordation of such amendment that is not joined in the execution
thereof.

(3) By subordination agreement executed by a
majority of the Management Committee, the benefits of (1) and (2)
above may be extended to mortgages not otherwise entitled thereto.

28. Duty of Owner to Pay Taxes on Unit Owned. It is under-
stood that” under the Act each Unit (and its percentage of interest in
the Common Areas) in the Project is subject to separate assessment and
taxation of each taxing authority and the special district(s) for all
types of taxes and assessments authorized by law, and that as a result
thereof no taxes will be assessed or levied against the Project as
such. Accordingly, each Unit Owner will pay and discharge any and
all taxes and assessments which may be assessed against him on his
Unit. -

29. Enforcement. Each Unit Owner shall comply strictly
with the provisions of this Declaration and with the administrative
rules and regulations drafted pursuant thereto as the same may be
lawfully amended from time to time and with the decisions adopted
pursuant to this Declaration and the administrative rules and regu-
lations, and failure to comply shall be grounds for an action to
recover sums due for damages or injunctive relief or both, maintain-
able by the Management Committee or Manager on behalf of the Unit
Owners, or in a proper case, by an aggrieved Unit Owner.

30. Indemnification of Management Committee. Each member
of the Management Committee shall be indemnified and held harmless
by the Unit Owners against all costs, expenses and liabilities what-
soever (excluding fraudulent and/or criminal actions) including,

=-16-
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without limitation, attorney's fees reasonably incurred by him in

connection with any proceeding to which he may become involved by
reason of his being or having been a member of said Committee.

{2) Notwithstanding any provision of this Declaration
to the contrary, any proceeding, suit or action as may be deemed
necessary to recover a money judgment respecting any assessments
levied or fixed by the Management Committee shall be maintained on
behalf of the Association at the instance and suit of the Management

Committee.

(b) Covenants to Run With Land: Compliance. This
Declaration and all the provisions hereof shall constitute covenants
to run with them, and/or equitable servitudes, as the case may be,
and shall be binding upon and inure to the benefit of Declarant, all
parties who hereafter acquire any interest in a Unit or in the Project,
and their respective grantees, transferees, heirs, devisees, personal
representatives, successors and assigns. Each Owner or occupant of a
Unit shall comply with, and all interests in all Units shall be sub-
jeect to, the terms of the Act, the terms of this Declaration, the
Bylaws, and the provisions of any rules, regulations, agreements,
instruments, and determinations contemplated by this Declaration,
and failure to comply shall be grounds for an action to recover
sums due for damages or injunctive relief or both, maintainable
by the Committee on behalf of the Unit Owners, or, in a proper
case, by an aggrieved Unit Owner. By acquiring any interest in
a Unit or in the Project, the party acquiring such interest con-
sents to, and agrees to, be bound by each and every provision of
this Declaration.

{c) Waiver. No provision contained in this Declaration
shall be deemed to have been abrogated or waived by reason of any
failure to enforce the same, irrespective of the number of vioclations
or breaches which may occur.

317 Number and Gender. Whenever used herein, unless the
context shall otherwise provide, the singular number shall include
the plural:; the plural, the singular; and the use of any gender
shall include all genders.

32. Severability. If any of the provisions of this
Declaration or any paragraph, sentence, clause, phrase or word
or the application thereof in any circumstance be invalidated,
such invalidity shall not affect the validity of the remainder
of the Declaration, and the application of any such provision,
paragraph, sentence, clause, phrase or word in any other circum-
stances shall not be affected thereby.

33. Topical Headings. The headings appearing at the
beginning of the paragraph of this Declaration are only for con-
venience of reference and are not intended to describe, interpret,
define or otherwise affect the content, meaning or intent of this
Declaration or any paragraph or provision hereof.

34. Effective Date. This Declaration shall take effect
upon recording in the office of the County Recorder of Utah
County, State of Utah.

35. All Amenities. All amenities (i.e. parking, recreation
and service areas) are a part of the Project and are covered by the
mortgage at least to the same extent as are the Common Areas and

Pacilities.

IN WITNESS WHEREOF, the undersigned, being the Declarant,
has caused this instrument to be executed and its seal to be affixed
hereto on the Z7°  day of MAarcH , 1984 .,

MITCHELL DEAN CONSTRUCTION COMPANY

ﬂDeclarant"
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NOTARIAI. VERIFICATION
L.
on this 2%° day of MbrcH , 1984 , personally
appeared before me _ Myrepdece D M*CNsrron .

who being duly sworn, did say that he is A PARTNER oF
Myredece DSan Constrycrron € 2. , and that the foregoing instrument was
signed by him in his capacity as FART NS £ . .

Dot zs .

NOTARY PﬁBLIC
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Unit

Number

EXHIBIT

Par Value

"AII

Appurtenant
Undivided Interest
in _Common Areas

10.0%
10.0%
10.0%
10.0%
10.0x
10.0%
10.0%
10.0%
10.0x%

10.0%

100.0%
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EXHIBIT "B"

LEGAL DESCRIPTION OF PROPERTY

All of Lots 8, 9 and 10, Block 2, Green Thumb Area
Subdivision, Orem, Utah, according to the official
plat thereof on file in the Office of the Recorder,
Utah County, State of Utah.
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EXHIBIT "C"

BYLAWS

OF
PTHE FLEETWOOD SQUARE CONDOMINIUM ASSOCIATION

* ARTICLE I
PLAN OF CWNERSHIP

Section One: Ownership. The Project located on the Property

legally described as:
(See Exhibit "B" for Property Description)

is known as Fleetwood Square and is located in the city of Orem, Utah
County, State of Utah. Said Property is hereby submitted to the pro-
visions of the Utah Code Annotated 57-8-1 et seq. (1953).

Section Two: Bylaws Applicability. The provisions of
these Bylaws are applicable to the Project. (The term therefore

"project” as used herein shall include the land.)

Section Three: Personal Application. All present or
future Owners, tenants, future tenants, or their employees, or any
other person that might use the facilities of the Project in any
manner are subject to the regulations set forth in these Bylaws.

The mere acquisition or rental of any of the family
Units of the Project or the mere act of occupancy of any of the
family Units will signify that these Bylaws are accepted, ratified,

and will be complied with.

ARTICLE II
VOTING, MAJORITY OF OWNERS, QUORUM, PROXTES

Section One: Voting: Voting shall be on a percentage
basis and the percentage of the vote to which the Owner is en-
titled is the percentage assigned to the family Unit or Units

in the Declaration.
Section Two: Majority of Owners. As used in these Bylaws

the term "majority of Owners" shall mean those Owners holding sixty-
six percent (66%) of the votes in accordance with the percentage

assigned in the Declaration.
Section Three: Quorum. ' Except as otherwise provided in

these Bylaws, the presence in person or by proxy of a "majority of
owners" as defined in the preceding paragraph of this Article shall

constitute a quorum.

Section Four: Proxies. Votes may be cast in person or by
proxy. Proxies must be filed with the Secretary before the appointed

time of each meeting.

ARTICLE III
ADMINISTRATION

Section One: Association Responsibilities. The Owners of
the Units will constitute the Fleetwood Sguare Condominium Association,
hereinafter referred to as the Association, who will have the respon-
sibility of approving the annual budget and special assessments as
presented by the Management Committge as set forth in the Declaration,
and electing the Members of the Management Committee who will admin-
ister the Project, establish and collect monthly assessments and arrange
for the operation, maintenance and management of the Project on behalf

of the Association.

96T W T2 00




Section Two: Place of Meeting. Meeting of the Association
shall be held at such suitable place convenient to the Owners as may
be designated by the Management Committee.

Section Three: Annual Meetings. The first annual meeting
of Association shall be held on Januvary 17, 1985. Thereafter, annual
meetings shall be held on the third Thursday of January of each
succeeding year. At such meetings there shall be elected by ballot
a Management Committee in accordance with the requirements of Section
Five of Article IV of these Bylaws. The Owners may also transact
such other business of Association as may properly come before them.

Section Four: Special Meetings. It shall be the duty of
the President to call a special meeting of the Owners as directed by
resolution of the Management Committee or on a petition signed by at
least thirty-three percent (33%) of the Owners and having been pre-

sented to the Secretary,
Commissicner or his duly
shall be transacted at a
notice unless by consent

or at the request of the Federal Housing
authorized representative. HNo business
special meeting except as stated in the
of 4/5 of the Owners present, either in

person or by proxy.

Section Five: Notice of Meetings. It shall be the duty
of the Secretary to mail a notice of each annual or special meeting
stating the purpose thereof as well as the time and place of the
meeting, to® each Owner of record, at least five  {5) but not more
than ten (10) days prior to such meeting. The mailing of notice
in the manner provided in this section shall be considered notice
served.

Section Six: Adjourned Meetings. If any meeting of Owners
cannot be organized because a guorum has not attended, the Owners
who are pregsent either in person or by proxy may adjourn the meeting
to a time not less than 48 hours from the time the original meeting
was called.

Section Seven: Order of Business. The order of business
at all Association meetings shall be as follows:

a, Roll call

b. Proof of notice of meeting or waiver
of notice

c. Reading of minutes of preceding meeting

d. Reports of Officers

e. Report of Federal Housing Administration
or Veterans Administration Representative,
if present

£f. Report of Committees

g. Election of Inspectors of Election

h. Election of Management Committee Members

i. Unfinished Business

j. New Business

ARTICLE IV
MANAGEMENT COMMITTEE

Section One: Number and Qualifications. Association's
affairs shall be governed by a Management Committee composed of
five (5) Members, all of whom must be Owners of Units in the
Project.

Section Two: Powers and Duties. The Management Committee
shall have the powers and duties necessary for the administration of
Association's affairs and may do all such acts and things as are not
by law or by these Bylaws directed to be exercised and done by the
Owners.

Section Three: Other Duties. In addition to duties imposed
by these Bylaws, or by resolutions of the Association, the Management
Committee shall be responsible for the following:

-2-
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a. Care, upkeep and surveillance of the Project
and Common Areas and Facilities.

b. Collection of monthly assessments for the Owners.

c. Designation and dismissal of the personnel necessary
for the maintenance and operation of the Project, the Common Areas
and Facilities, and the Limited Common Areas and Facilities.

Section Four: Management Agent. The Management Committee
may employ for Association a management agent at a compensation estab-
lished by the Committee to perform such duties and services as the
Ccommittee shall authorize, including, but not limited to, the duties
listed in Section Three of this Article.

Section Five: Election and Term of Office. At the first
annual meeting of the Association the term of office of two (2} Committee
Members shall be fixed for one {l1) year. The term of office of two
(2) Members shall be fixed at two (2) years, and the term of office of
one Member shall be fixed at three (3) years. At the expiration of
the initial term of office of each respective Committee Member, his
successor shall be elected to serve a term of three (3) years., The
Members shall hold cffice until their successors have been elected
and hold their first meeting.

Section Six: Vacancies. Vacancies in the Management Committee
caused by any reason other than the removal of a Member by a vote of
the Association shall be filled by vote of a qgquorum of the remaining
Members of the Committee, and each person so elected shall be a Member
until a successor is elected at the next annual meeting of the Association.

Section Seven: Removal of Committee Members. At any regular
or special hmeeting duly called, any one or more of the Members may be
removed with or without cause by a majority of the Owners, and a
successor may then and there be elected to f£ill the vacancy thus
created. Any Committee Member whose removal has been proposed by
the Owners shall be given an opportunity to be heard at the meeting.

Section Eight: Organization Meeting. The first meeting
of the newly elected Management Committee shall be held within ten
(10) days of election at such place as shall be fixed by the Members
at the meeting at which such Committee Members were elected, and
no notice shall be necessary to the newly elected Members in order
legally to constitute such meeting, provided a majority of the whole
Committee shall be present.

Section Nine: Regular Meetings. Regular meetings of the
Management Committee may be held at such time and place as shall be
determined *from time to time, by a majority of the Members but at
least two (2) such meetings shall be held during each fiscal year.
Notice of regular meetings of the Management Committee shall be given
to each Member, personally or by mail, telephone or telegraph at least
three {3) days prior to the day named for such meeting.

Section Ten: Special Meetings. Special meetings of the
Management Committee may be called by the President on three (3)
days notice to each Member, given personally, by mail, telephone
or telegraph, which notice shall state the time, place (as herein-
above provided) and purpose of the meeting. Special meetings of the
Management Committee shall be called by the President or Secretary
in like manner and on like notice on the written request of at least
two (2) Committee Members.

Section Eleven: MWaiver of Notice. Before or at any meeting
of the Management Committee, any Member may, in writing, waive notice
of such meeting and such waiver shall be deemed equivalent to the
giving of such notice. Attendance by a Member at any meeting of the
Committee shall be a waiver of notice by him of the time and place
thereof. If zll Committee Members are present at any meeting of
the Committee, no notice shall be required and any business may be

transacted at such meeting.
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Section Twelve: Management Committee's Quorum. At all
meetings of the Management Committee, a majority of the Members shall
constitute a quorum for the transaction of business, and the acts of
the gquorum shall be the acts of the Management Committee. If, at any
meeting of the Management .ommittee, there be less than a gquorum present,
the Members present may a. ourn the meeting and the meeting shall auto-
matically be held the following day at the same time. At any such meet-
ing, any business that might have been transacted at the meeting as
originally called may be transacted without further notice.-

Section Thirteen: Fidelity Bond Coverage. The securing cf
appropriate fidelity bdnd coverage is recommended for any person or
entity handling funds of the Owners' Association, including, but not
limited to, employees of the professional managers. Such fidelity
bonds should name the Association as an obligee, and be written in
an amount equal to at least 150 percent of the estimated annual oper-
ating expenses of the Condominium Project, including reserves.

ARTICLE V
OFFICERS

Section One: Designation. The principal officers of the
Association shall be a President, Vice President, Secretary and
Treasurer, all of whom shall be elected by and from the Management
Committee. The Committee Members may appoint an Assistant Secretary
and an Assistant Treasurer, and such other officers as in their judg-
ment may be necessary. The offices of Treasurer and Secretary may
be filled by the same person.

Section Two: Election of Officers. The officers of the
Association shall be elected annually by the Management Committee
at the organization meeting of each new Committee and shall hold
office at the pleasure of the Committee.

Section Three: Removal of Officers. On an affirmative
vote of a majority of the Members of the Management Committee, any
officer may be removed, either with or without cause, and his
successor elected at any regular meeting of the Management Com-
mittee or at any special meeting of the Committee called for- such

purpose.

Section Four: President. The President shall be the chief
executive officer of the Association. He shall preside at all meet-
ings of the Association and of the Management Committee. He shall
have all of the general powers and duties that are usually vested
in the office of President of an Association, including, but not
limited to, the power to appoint committees from among the Owners
from time €£o time as he may in his discretion decide is appropriate
toc assist in the conduct of the Association's affairs.

Section Five: Vice President. The Vice President shall
take the place of the President and perform his duties whenever the
President shall be absent or unable to act. If neither the President
nor Vice President is able to act, the Management Committee shall
appoint some other Member of the Committee to do so on an interim
basis. The Vice President shall also perform such other duties as
shall from time to time be imposed on him by the Management Committee.

Section Six: Secretary. The Secretary shall keep the
minutes of all meetings of the Management Committee and the minutes
of all meetings of the Association. He shall have charge of such
books and papers as the Management Committee may direct; and he
shall, in general, perform all duties incident to the office of

Secretary.

Section Seven: Treasurer. The Treasurer shall have respon-
sibility for Association funds and securities and shall be responsible
for keeping full and accurate accounts of all receipts and disburse-
ments in books belonging to the Association. He shall be responsible
for the deposit of all money and other valuable effects in the name,
and to the credit of, the Association, in such depositories as may
from time to time be designated by the Management Committee.

- —4-
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ARTICLE VI
OBLIGATION OF OWNERS

Section One: Assessments. All Owners are obligated to
pay monthly assessments imposed by the Management Committee to meet
all Project communal expenses, which may include a liability insur-
ance policy premium and an insurance premium for a policy to cover
repair and reconstruction work in case of hurricane, fire, earthquake
or other hazard. The assessinents shall be made pro rata according to
the value of the Unit owned, as stipulated in the Declaration. Such
assessments shall include monthly payments to a general operating
reserve and a reserve fund for replacements. Assessments shall be
subject to change.

Each Unit Owner shall pay his or her own utility costs
which are individually metered in the Project.

Section Two: Maintenance and Repair.

a. Every Owner must perform promptly all maintenance
and repair work within his own Unit which, if omitted, would affect
the Project in its entirety or in a part belonging to other Owners,
being expressly responsible for the damages and liabilities that
his failure to do so may engender.

b. All the repairs of internal installations of the
Unit, such as water, light, gas, power, sewage, telephones, air con-
ditioning, sanitary installations, doors, windows, lamps and all other
accessories belonging to a Unit shall be at the Owner's expense.

€. An Owner shall reimburse the Management Committee
for any expenditure incurred in repairing or replacing any Common
Area or Facility damaged through-his fault and such expenditure
shall be added to and become an assessment to which the lot of
such Owner is subject.

d. Each Unit Owner is responsible for the interior
maintenance of his Unit.

e. Exterior Maintenance. In addition to maintenance
upon the Common Areas, the Management Committee shall provide exterior
maintenance upon each Unit which is subject to assessment hereunder,
as follows: paint, repair, replacement and care of roofs, gutters,
downspouts, exterior building surfaces, trees, shrubs, grass, walks,
and other exterior improvements. Such exterior maintenance shall
not include glass surfaces. In the event that the need for mainte-
nance or repair of a Unit or the improvements thereon is caused
through the willful or negligent acts of the family, guests or in-
vitees of the Owner of the Unit needing such maintenance and repair,
the cost of such exterior maintenance shall be added to and become
a part of the assessment to which such Unit is subject.

Section Three: Use of Individual Units - Internal Changes.

a. All Units shall be utilized for residential purposes
only. - .

b. An Owner shall not make structural modification or
alteration in or to the outside of his Unit or installations located
therein or cause to be placed or erected on the Common Property any
out buildings without previously notifying the Management Committee
in writing. The Management Committee shall have the obligation to
answer within twenty (20) days, and failure to do so within the B
stipulated time shall mean that there is no objection to the proposed
modification.

Section Four: Use of Common Areas and Facilities.

2. The Common Areas may be scheduled with the Secretary
of the Management Committee for use by guests for purposes such as
family reunions, etc. All such use by guests must be scheduled with
the Secretary. During times when the Common Areas are not scheduled

-
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they are available to Members of the Association on a first come
first served basis.

b. Owners and guests using the Common Areas are respon-
sible for cleaning up any litter as a result of such use.

Section Five: Right of Entry.

a. An Owner shall grant the right of entry to the
Management Committee or to any other person authorized by the Man-
agement Committee in case of emergency originating in or threaten-
ing his Unit, whether the Owner is present at the time or not.

b. An Owner shall permit other Owners, or their repre-
sentatives, when so required, to enter his Unit for the purpose of
installing, altering, or repairing mechanical or electrical services,
provided that the requests for such entry are made in advance and that
such entry is at a time convenient to the Owner. In case of emergency,
such right of entry shall be immediate.

Section Six: Rules of Conduct.

a. No resident of the Project shall post any adver-
tisements or posters of any kind in or on the Project except as
authorized by the Management Committee, in which event any and alil
such signs shall be displayed in a tasteful manner.

b. Residents shall exercise care in making noises
or using musical instruments, radios, television, and amplifiers
that may disturb other residents. Keeping domestic animals shall
be in accordance with municipal sanitary regulations.

c. Hanging of garments, rugs and the like from the
windows or from any of the facades of the Project is prohibited.

d. Dusting and shaking out of rugs and the like from
windows, cr by beating on the exterior part of the Project is pro-
hibited.

€. Throwing of garbage or trash ocutside of the install-
ations provided for such disposal in the service area is prohibiteag.

f. No Owner, resident, or lessee shall install wiring
for electrical or telephone installation, television and antennae,
machines, air conditioning units, or the like, on the exterior of
the Project or that protrude through the walls or the roof of the
Project except as authorized by the Management Committee.

ARTICLE VII
METHOD OF AMENDING BYLAWS

These Bylaws may be amended by the Association in a duly
constituted meeting for such purpose, and no amendment shall take
effect unless approved by Owners representing at least seventy-five
percent (75%) of the total value of all Units in the Project as shown
in the Declaration.

ARTICLE VIIX
MORTGAGES

Notice to the Management Committee. An Owner who mortgages
his Unit shall notify the Management Committee of the name and address
of his mortgagee, and the Management Committee shall maintain such
information in a book entitled "Mortgagee of Unit".
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ARTICLE IX
COMPLIANCE

These Bylaws are set forth to comply with the requirements
of the Utah Code Annotated. In case there is any conflict between
these Bylaws and the Utah Code Annotated, the provisions of the Utah
Code Annotated will supersede and apply.

Adopted and executed by the Declarant as of the date the
Declaration is dated.

MITCHELL DEAN CONSTRUCTION COMPANY

"Declar7ht“ E

tchell D. Mcéulstlon, Partner
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