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. the following covenants,.conditions, ‘restrictions, uses,. limitations, and

‘This Declaration is mad
-"a Utah-Corporation, “hereinafter designated and referred to a
“’pursuant to’ the provisions. of the Utah Condominium Ownership.Ac

.'"Whe‘keés,;Dé:clarant is ‘the owner of Ehe vi"e.alilp_roperti'loqated in‘the = =«
/Orem -, County .of  Utah, "described ‘as follows: Tt CEnaE e

| Commencing:1737,74 feer. South and 539,34 feet East from the
North quarter ‘corner 'of Section 15, Township 6.Seuth; Range 2
East, Salt:Lake Base. and ‘Meridian; thence as follows; thence - .-
South 88°47'30" East 368.15 feet; thence North 0°10° West = .-
157.84- feet; thence along the arc length-77.02 feet. (Chord.
Bearing & Distance South 82°57'37" East. 76.88 feet); thence:
" South 88°56'30" East 707,93 feet; thence.South 428.61 feet;
thence. North 88°18'.West 510,69 feet; thence South 660,00
feet more or'-less:- thence West 50.00 feet "along .the Nort
- Boundary - of. Center, Street:: thence North- 660,00 feet more. or
less North 88°18' West 588,86 feet; thence North 0°34'20 s
West 266.93: feet..to. the point of beginning.™ ... o

[T " 'WHEREAS, Decldrant hé:v nstructed or’ is in ‘the process:.of con
“or will constructicertain Ri ) ) ings and certain’ other ‘impr
“‘upon said real pro 7 set.forth

stirveyor;  and

© % WHEREAS, 1t is’ : ter ‘Decla to.
‘the projeét into condominiums. and’to .sell-and convey the ‘same to various

“purchasers, subject tothe “covenants, conditions; and restrictions:her in’
" treserved to be kept “and- obsérveds and o o L AT TR

~ ... VHEREAS, Declarant desires’and-intends by ‘filing this Declaration:and: :
- the aforesaid Map ‘to submit the above ‘described property and the ‘Residential - -
buildings and other improvements constructed thereon,’ together with all: =i

- - appurtenances thereto, to’ the provisions.of the aforesaid Act as:a condominium:
- -project, and to impose uypon said property fwutually beneficial restrictions @
7. 'under a general plan of" improvement for ‘the benefit of all of ‘said condominiums
- ‘and the owners thereof; - R S . R e

" NOW, THEREFORE; the Declarant does.herebyiﬁublish and declarje: that avll;ﬁ' -
- of -the property described above is held and shall be held, conveyed, hypothe-
.cated, -encumbered,  leased, rented, used, occupied, and improved subject to

-_-obligations, all c¢f which are declared and. agreed to'be in furtherance of a
plan for the improvement of said ‘property and the division thereof into
condominiums, and shall be deemed to run with the land and: shall be'a burden
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or owning an interest in the real property and improvements, their grantees,
successors, heirs, executors, administrators, devisees, and assigns.

.’ described property :and the improvements cotistructed and. to be constructed’

*!:/and"defined -as the same are used and defined in Section 57-8-3, Utzh Cod
. Annotated,.'1953;-as .amended, . to.the extent. applicable and unless -another
. meaning is ‘clear-and obvious, ) g R

restrictions, Jimitations,:conditions: and uses herein. provided:shall con:

‘stitute covenants. to-run with the:land hereby’ submitted to the provisions

‘" Successors; heirs, executors, administrators; devisees, andfor assigns.. .. -’

“eighteen (18) residential buildings containing Ome Hundred Forty-Four (144) . - B

- part hereof, which units, together with their appurtenant interests in the

~.areas and facilities encroaches-upon any of ‘the units,.a valid - easement-shall.

- the maintenance of samé -shall .exist for such period of time as may be
- reasonably. required:for..the reconstruction or repair of 'said premises,

part. thereof to be. occupied or used foriany purpose otlier-than“as. a single - -
- family, private.dwelling, and shall not permit or suffer: anything to be done™

and a benefit to Declarant, its _succ'essbrs and assigns and any bpersorvt dequiring

17 -Subinission as Condominium, ~ Declarant hereby submits the ‘above

thereon, together with all appurtenances. thereto, to the provisions of the 8
Utah Condominium Ownership ‘Act. as’a condominium project,  to be known as :
OAKCREST. = This declaration is submitted in accordance with-the terms and -

E provisions of said act, and ‘shall be construed in accordance: therewith... ... .
.Except as may be othérwise provided herein, for the purposes. of this .0

Declaration all words; terms and ‘phrasés used hefein shall be construed ~

"5, Covenants to Run with' land. This ‘Declaration and- the -covenants

‘of the Condominium Ownership. Act and shall be binding upon. the Declarant * : ’
‘and its successors ‘and assigns, .and upon.all subsequent owners ‘and ‘encumbracers. |
‘of all or any part of the ¢condominium project, and upon their grantees, T

: 3. béscription of Buildirigs_. “ _The iconddm'inivum» projé'ctv_vshallv consist: bffl

units, a swimming pool and a club house, patios, playground, and picnic

areas, as shown by the record of survey map recorded herewith, constructed
principally of marblecrete, concrete, steel, wood, and glass, located upon
the land described above. .All buildings shall be two story with basements, . -

&, Description of Units.: To establish 'a plan-.of condominium. ownership
for said ‘condominium project, the condominium.project is hereby divided into
the units described in Exhibit:"A" attached hereto and by reference made a

common areas and facilities and limited common areas and -facilities as
shown on Exhibit "A" shall constitute separate freehold estates. for ‘all
purposes provided by the said ‘Act. : o Ry

5. Encroachments and ‘Easements.’ In_"the event -any portidn‘hf the “common

exist for SUQh encroachment, -and for the maintenance of same, so long agr-"s_uch-
encroachment exists. In the event the condominium project is partially.or :
totally destroyed, and:then rebuilt,. minor: encroachments will -be-permitted:

as required, upon the:units, and easements for such éncroachments; and “for

6. Use of Units. . Unit:owhers shall riét, withoui: thé,wtiptex{ cqris p

of the management, committee, occupy. ot use the-unit, or permit ‘the Same orany:::

or kept in the unit which will jnterfere with the rights of other unit owners,
or annoy such owners-by unreasonable noises ‘ot ‘otherwise, . They shall not "
_permit or suffer _anything’to be done or. kept in the.unit which will Inmcrease
the rate of fire insurance on the project unless. approved by the management. .
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committee and if by reason of. the occupancy or use of .a unit:the rate of
fire insurance on the project shall be increased,. the owner. thereof shall™ i
become personally liable for the additional insurance premiums upon all> o
policies covering the project,’ and the management committee shall have the

e right to collect the same, when charged to the owner as;additional assessments-'

for the unit. ) : s

.- 77 7. Common Areas.and Facilities - Defined. The common areas and -
- facilities as defined in Section 57-8=3 -(5) Utah Code Annotated, 1953, as
-amended, and/or as shown.on the record of survey map are hereby set aside
for. the use and benefit of the respective unit owners in accordance with
and for all purposes by the Condominium Ownership Act; provided; however,
that patios, carport, and storage areas: obviously intended for use by
particular units as shown on' the record of survey map are hereby declared .-
‘to be” limited common areas and facilities for use by such ‘particular unit.:
_or’units as indicated on said record of survey map- to:the exclusion of:other
units. Furthermore, notwithstanding the provisions of Section 57-8-3.(5),"

"common areas- and facilities' shall mean all land. and all:portions ofjproperEYf

" not located within any:unit.

8.  Common Areas and Facilities = Undivided Interests. . The owmer for . Lh el

ouners of each unit shall own an undivided interest. in the common areas

and Facilities as set Forth in Exhibit A" attached hereto.and made a.part
hereof, but subject to the: ‘possible changes referred to-in Section-10 here~
jnafter. Of the total value of the entire condominfum-project, each of
‘the units represénts an undivided percentage thereof  expressed. in: Exhibit
.. "A"-for all purposes.of the: Condominium-Ownership Act. & i

: 719, Common Areas and Facilities - Appurtenant to Units. | The undivide
‘ownership interest in the . common areas and.facilities appurtenant to:each
i umit as set forth in paragraph’nimbered:8 above'shall be and remain app-
urtenant to such unit frot and ‘after the filing of this Declaration and
except for the possible changes referred to in Section 10 hereinafter,

' said interest may not thereafter be.altered without the consent of all

of the unit owners expressed. in. an amended declaration duly recorded, in
accordance-with this declaration and'thé provisions of the Condominium. .
_Ownership Act and shall not be separated from. such units or be separately.
. conveyed therefrom and each such undivided interest shall be deemed to =
" be conveyed or encumbered with the unit to which it is appurtenant even
" though the description.in the instrument of conveyance or encumbrace may
~refer ‘only to the fee simple title to the unit itself. Coen

) 10. ~Additional Phases of Project.  In addition to the 144 units to

- be constructed on the land above described, it wmay be the Declarant's
intention to construct additional units on adjacent land in as many. as three
additional and separate phases, all to be known as OAKCREST. -~ By -acceptance
of a deed to any unit in the condominium project:-being constructed on the

land described in: this declaration)fSuch grantee, -his heirs, devisees,

" administrators,:executors and assigns, -irrevocably consents to become a mémber .

of ‘an owners ‘association consisting of the}unitvaners.of all uni;svin aJl"vi
phases of the total Oakcrest ‘project and further. consent and agrees the right
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and power to delegate its duties and functions to a management firm selected
by the governing body of said associatiom. ‘Each grantee also irrevocably
consents. to the establishment of combined common areas and facilities, and: "
consequently to theé use by all unit owners in all phases of ‘the total )
Oakerest project of. the swimming pool, club house,. playground, picmnic areas,
and other common areas and facilities on the same basis as.said grantee. .
" iFurthermore, each such grantee. also recognizes that if and when other phases. -
“.are subjected to the provisions of this Declaration,  the undivided ‘ownership
of each grantee in the combined common areas and, facilities shall
e-a smaller percetitage. of -the c'omonv'areasr and facilities shall be a smaller.
percentage of the common areas and facilities in the present Phase I referred . '’
- to in-Exhibit “A" of this Declaration, Each grantee, his heirs, devisees, )
- administrators, executors; -and: assigns, drrevocably consents to the Declarant - 7" ¢
. ‘making such computations and ‘récording such documents as may be deemed Sy
_ necessary by Declarant, _in-adjusting the percentages of ownership in the

combined common areas and facilities-existing because of subjecting additj.‘on'él - S

“units to this Declaration, to comply with: the provisions. of Uta:h Code ..
Annotated; 1953, Section 57-8-7, as amended,-and.other provisions.of ‘the: =
Condominium Ownership Act, if any. : e T ; R

11. Management. The condominium project including the common areas - )
“and facilities shall'be managed; operated and maintained by a management

- committee as provided in the Condominium Ownership Act and the Bylaws
. promulgated pursuant thereto as the same may be amended from time ‘totime;’

.. -provided, however, that said ‘managemént committee shall engage the services.
: of a resident manager and’ enter into management contracts with a management
 firm, - All improvements’,‘ including landscaping, will be maintained in a

. manner at least equal to the initial jnstallation required by the plans .

- heretofore- approved by Orem City. - . I

12. Management Committee. All agreements and determinations respecting, =
the condominium project lawfully made and/or entered into by the management’
committee shall be binding upon all of the unit ‘owners and upon their :
successors and assigns. ) !

13. Amendment of Declaration. ' Except as ot:heruisé provided by law,
the unit owners shall have the right to, amend this Declaration and/or the ’
- record of survey map upon the approval and consent of unit owners representingv"-
* the ownership of not less tham: seventy-five per cett (75%) of ‘the. total: - PR
. number of units, which-consent. .and 'approval shall be by duly “executed and’ -
recorded instruments; provided, however, that this-Declaration may not.be “ ]
- zmended in any particular having. the effect of removing the 1and described -
"herein, or ‘any part thereof, from the condominium laws of the state of Utah; %
or changing the use of said land from single family'résidential, without the .
pproval of the Orem City Commission after submission of such proposed i
change to the planning commission for.its ‘recommendation. - Notwithstanding.:
“anything in'the foregoing to the contrary; the peclarant, consistent with -
all ‘provisions of the Condominium Ownership Act,” reserves the right to ‘amend
this Declaration until all’ of the units in the project referred to.in Section:
"710 above are-sold or until January 1, 1980, whichever sooner:occurs, ‘which -7
. right to dmend may be relinquished or-waived, in whole of-in part; by
Declarant at any time prior to either ‘such’ event, by a duly executed and
" recorded relinquishment or walver. ) C o . ) ¢
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14. Destruction or Damage. In the event the condominium project is. -
damaged: to the.extent of seventy-five per. cent. (75%) or less, of the value
_thereof, the managément committee shall be responsible for repairing, re--
" building, and/or restoring the same to the condition it was in‘immediately
" prior to such damage, and the comsittee shall, in this connection, be
entitled to use the proceeds of any and all insurance policies which it -
‘may have had in force on said premises as of the date of such destruction or
~ damage, In.the event the condominium project is destroyed or damaged to
~ the extent of more than seventy-five per cent (75%) of the ‘value thereof, .
. the unit owners shall,”at a meeting duly and regularly called by the committee -
“for that purpose, determine whether or fiot said premises should be rgbuilf,‘ .
. repaired, or disposed. of. ' The, determi'nat:ion, under this paragraph, of the )
extent of the damage or destruction to the project shall be made by a group. ° =
‘of three (3) appraisers.who shall be ‘selected by the committee for that purpos
‘In the event-all of said appraisers cannot agree on the extent~of the . 7. . -
_.damage or destruction to the project, -the decision of: any ‘two with:respect ::
thereto shall be conclusive.’ Unless.unit owners ‘representing. the -ownership . ...}
. of not less than seventy-five per centi:(75%) of :the ‘total.number of.units agree:
‘to the withdrawal of the condominium project from the: provisions of ‘the:Act e
“and to its subsequent disposal, the premises shall be repaired, rebuilt or. " '~
:: “.restored to. the same condition they were in immediately prior to:said’ T o
- “destruction or damage. In the:event the.cost of such repair,~rebuilding - =7 ..
or restoration shall exceed the amount realized by the committee from.the '
" proceeds ‘of: any 'insurance; policy or: policies as above provided, “all of the
1 ‘cost in the same percentage :

‘ynit owners shall contribute. to:such. additiona :

"~ as“their undivided interests in the common areas and facilities as set forth

" in Exhibit "A", as it may be: amended: from time to time as provided in. . '
* Section 10 above, T . Lo

15. Insurance.’ The management. committee shall at all times keep the
condominium project covered by fire, extended coverage, and liability-
insurance in its name ‘as trustee for the unit owners, or in the name or names -
of such person or persoms, or corporatioen, and in such amournts as' the committee ..
may from time to time determine.to be proper, necessary and adequate. -In )
addition, the individual unit owners will be and are hereby encouraged to -
carry at their own cost and _expens_e, such additional insurance-coverage on
the interior of their respective units and upon.such furniture, appliances
and other personal property as. may be located therein as they shall deem
. to be necessary and. adequate; provided, however; that no unit owner shall
be entitled to exercise his right to maintain insurance coverage on .a unit
of which he is the owner in such a way.as to decrease the amount which the' -
~ comittee may realize under any insurance policy which the committee may have '
in force:on the project at any particular time. : LEn EEERER ORI

: 16. Lien for Nonpayment of Common Fxpenses. --It shall be duty ‘of

: every unit owner to pay -his ‘proportionate share of the common exXpenses, - . v

_ Payment shall bé in such amounts -and at, such times ‘as determined. by the marn- "
agement committee in’ accordance with the terms of the Bylaws, .. S :

o * The amount of common expenses assessed against:each unit shall-be a- " .

- debt of the owner ‘at the -time the assessment is made and ‘shall be.collectible’ -

" 25 'such. - Suit -to’recover a money judgment for 'unpaid common .expenses- shall ..
be maintainable without foreclosing or waiving ‘the lien securing the same,- . ..
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If any unit ownef.'shéll‘".fail of“rrefh'se to make any payment ‘of the Gommion

" - expenses when due, the amount thereof shall constitute a lien on the interest
"of . the owmer in the property, and upon the recording of notice thereof by -

the manager or management committee shall be a lien upon the unit owner's

" interest in the property pridr to all other liens and . encumbrances, recorded
or unrecorded, except only ' . : o : ;

(¢)) “tax_ahdv' special assessment. . liens bn the unit:in fa.vot'of, any: e i

assessing unit, and special district, and" R . .
. (2) encumbrancés on the interest of the unit ‘owner :recorded- priori;. .
‘to the date such notice is recorded which by law would.be'a lien prior to'
‘subsequently recorded entumbrances.- . G R

- - The manager or management commi ttee-shall, upon _vt:it‘t_en";:éqﬁesrf:. of 7
~any unit. ouner or-any ‘encumbrancer. or prospective encumbrancer-of a unit,

- e _upgni_paymént: ‘of .a reasonable feeinot to exceed '$10, issue to a person or:
“+ -persons’requesting, a writteit statement setting’ forth the unpaid common:

- expenses with respect to the unit covered .by the request, which shall be

. conclusive upon the remaining unit owners and upon the manager and management

' committee in favor of. all persons who rely thereon in good faith. Unless:

: the request for a statement of indebtedness shall be complied with within®:
ten days, all unpaid common expenses which become due prior.to the date of .

the making of such request shall be subordinate to.the lien held by the person

requesting the statement, - Amy ‘encumbrancer holding a. lien on-a unit may
pay any unpaid common expenses payable with respect:to such-unit, and upon*
such payment such encumbrancer shall have a’lien on such unit for the amounts

paid of the same rank as the lien of his encumbrance. The 1ien for nonpayment -

of common expenses may be enforced by sale or foreclosure of the unit owner's.
interest by the manager or management comnittee, sale or foreclosure to be.

conducted in accordance with the provisions of law applicable to the exercise '

of powers of sale or foreclosure in deeds of trust or mortgages or in. any
manner permitted by law.: In any foreclosure or sale, the unit owner shall .
be required to pay the costs and expenses of 'such proceedings. and reasonable. -
attorney's fees, - In the case of foreclosure, the owner shall be required - °
to pay a reasonahle rental for the ‘Uunit, and the plaintiff in the fore-': _
closure action shall be entitled to the appointment of a receiver to collect

" the rental without regard to the value of the mortgage security, -

-The manager or managément committee: shall have power to bid in the

- unit at foreclosure or other sale 'and to hold, 1éase; ‘mortgage and. convey - R

- the unit.

17, Agreement to Comply and . Fines. Eaéh:uxiit owner, tenant and/or L

oééupant of a unit shall comply with the provisions of the Act, this De-
claration, the Bylaws governing the administration of the. project, -the.:

" community and such other rules -and regulations ‘duly: adopted; and all agree=

ments and determinations:lawfully: made and/or entered into by the management
committee, including auy.:amenduménts thereto, “and ‘any failure to comply. . & E

with the same shall be.grounds for an-action by‘the committee to recover any : :
. loss or damage resulting therefrom and/or for injunctive relief. . The managg? o

" ment ‘committee or the governing body of an owner's association.may also
impose.reasonable fines for the failure of -any owner, tenant, and/or occupant
of a unit to comply,.and the failure to pay ‘any such fine shall become a

"+ "lien upon the unit in the same manner -and’ with ‘the same consequences as ‘the

6
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o :failure to pay common expenses becomes a lien under the provi31ons of ,

- |i section 57-8-20, Utah Code Annotated, 1953, as amended. Rules with respect :"“

‘ to the: imposxtion of fines, including amounts, charges,’ and hearings, shall: :
“be promulgated by the management cocmlttee or the governlng body an owner's: . oo
'association. .. R T O s : o '

! given the authority to grant such easements over and ‘across the couuwn.areaS»’pt e
and facilities as shall be determined by said committee to be in the interest’i; S

| ' 18,  Easements. The management cocnuttee shall*have, and'is"hereby’
I

I

Iof the unit owners.

L cw"

. 19, Process Agent. Planned Hanagement Services, Inc., a Utah .
Corporation, which has its place of business at 363 .North Unlversity Avenue, . ff

Provo, Utah, is’ hereby designated as the agent to receive process: in connection

“with the prOJect for all:purposes provided by the Condominium Ownership Act Pt

. provided, however, that the management committee shall have the right to’

. appoint a successor or substitute process agent. Such successor or substitute

-i.process agent shall be designated and - appointed by an’ instrument duly executed .
!jand filed in the office of the County Recorder of Utah County, State of Utah. .«

; v 20.. Su lemental to the Condominium Ownershi
" The provisions of this Declaration shall be in addition and. supplemental

i to the provisions of the Condominium Ownership Act, as the same now exists
_for may be amended ‘from: time to t1me.:,;_ . i B

'L 21. nvalldigz If any provision of this Declaration is: determined
. to be invalid, the remaining provisions. thereof shall remain in full force

’and effect and_shallv ot ye aﬁfected thereby.- A

990 Effective Date. Thisteclaration shal "effect upon recording

's provided by the Condominium Ow“ership Act.‘ 5

Made and executed as of the day and year first above wrltten.-:

GARDEN PARK DEVELOPERS CORPORATION

et g R

-/ Vic@ Presid@nt

STATE OF UTAH )
s SSa
; 'comm OF UTAH )

; On this 15th day of January -, 1974, personally appeared before
g'b e MARK A, RADMALL, who duly acknowledged t 2 2
.~ as its Vice President. ' :

‘Residence:_ - Provo, Utah‘yi5vf

gggm m?rmﬂg

7,
2
f’ 4
LI "11';{
S Ay
-t




i CEXHIBIT "A"
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- the administration of OAKCREST ;" a..Condominium Project subject to the Ptah o
... Condominium ‘Ounership. Act; and are appen d [

- peclaration; as.required by Utah. Codel Annot
-~ Where appropriate, the provisions;

“Decia_tation are to be incorporated herein.

: “-'powe'rs retained by the deve

'be managed by a management committee consisting of five

responsible. for the control, operation, and manageme
accordance. with the provisions of the U

. . and reasonable control,. ope

- .chairman of the committee, or.in his absence,
-’ preside at all meetings of the: col

. perform-such. other se :
. receive such ‘compensation as the committee ‘may- fix or: approve.

' the action of the committee; shall, w

e EXHIBIT "B HE
" BYLAWS, GOVERNING OAKCREST ... :

' INTRODUCTION

These Bylaﬁs are adopted‘ in this instrument sepéréte from. the related :
Declarations by GARDEN PARK DEVELOPERS CORPORATION ("Declarant™), to govern

ded to and-shall be recorded with the
ated, '1953;: Séctieh'57-8-_15.,' L
includingvdefip:itf_;pqal provisions, of the

| /ARTICLE'L

o Manag‘gmenvt: »Cbﬁ-;mittvee‘ :

Section 1. ‘General Responsibility. “‘Subject ‘to the management ;
: Toper which are described inm Secvion ‘11 of this . .= nr
mprising Qakerest ‘shall, -~
‘(5) unit owners to be
Such management committee

Article I of these Bylaws, the business and property co

selected by the unit owners hereinafter provided.
shall have all the powers, duties, and responsibilities as ‘are now or may L
hereafter be provided by law, the Declaration filed .contemporaneously herewith, .
and/or any amendments subsequently £iled thereto, and these Bylaws as the same

may from time to time be altered or amended.

The -committee.shall be
nt of the prgject:,' in
tah Condominium Ownership Act, the -

" declaration whereby the. project .is. established ‘and submitted to ;_t:he-_provisions_
rules -and regulations=as:the

of said’ Act, these Bylaws,. andsuch community .
committee or owners:association may. adopt from time to time as herein providedy:
and all: agreements and determinations lawfully made’ and entered into by the
comnittee, The committee shall; in this connection; ‘provide for the proper '
.ration. and management of.‘the project and of .the i
he dommon’ areas’:and facilities. appurtenant. thereto. .

Sec‘t‘;io‘n' 2, Operation and Maintenance.

‘mainteriance and:repair of-t

Section 3, 'Committee Vacancies. In case of any vacancy 4n the
ini mbers thereof may.elect a Successor.’ ;.

;nanagément.. committee, the remaining me
- to hold:offi’ce‘until‘the next meeting of the unit owners.:

i Section & . Officers.” The management committee shall appoint or i
elect from among its membership a chairman, vice-chairman;: secretary, and¥a‘-
. treasurer, who shall hold office at-the pleasure of the committee, -The.: .-
the vice-chairman, shall” ..
omittee and at all meetings of the unit
owners. - The secretary shall take ‘and Keep minutes of all meetings; he ghall: «
rvices as, the committee may -impose qpon_him; and shall
‘The -treasurer
of the funds of the committee, subject to:: .
hen. request, by the_chairmém so to do,’ ‘

shall have the custody and control
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" " gpecial meetings may be held without ‘call ‘or ‘netice of any ‘time or place,

report the state of finances of the committee at each annual meeting of the
‘unit owners and at’ any meeting of the committee- shall perforu such other
services as the committee may require of him; and shall receive such
compensation as the committee may fix or. approve. . L ERE

: Section 5. Regular Meetings. .A regular meeting of the committee
shall be held immediately after the adjournment"of ‘each annual unit owmers:
meeting at the place at which such unit owners meeting is held.” Regular
meetings, other than the annual meeting, shall be held at regular intervals:
and at such places and at such. times as the committee may from time to. time
by resolution provide,.  No mnotice need be given ‘of regular meetings of the

comnittee.

; '.:_Se’,ctionb6. " Special Me'etings‘ or ‘Action Without a Meeting. . :Sp‘e'ci'a_l"_ i

3 meetings shall be:-held whenever called by the chairman, vice-rhairman, "ot

by a majority of the committee.:  Either written or éral notice of ‘such special ™

- meeting shall be given not less than 24 hours in advance of said meetings. .
provided;- however; :that by unanimous ‘written corisent of the-committee: © (1) ©

(2) action may be taken without a meeting.

_ “Section 7, Quorum. A quorum for the tramsaction of business at’
any meeting’ of the committee shall consist of the majority of the committee
~then in office. ’ N ! ) ’ : .

) Section 8. Special Committees. The management: committee, by re-
solution, may designate one or more special committees, to serve at the sole
discretion of the management committee, each committee to consist of two
(2) or more of the unit owners‘and which shall exercise the powers in said
resolution set forth. "Such special committee or committees shall have such
name. or names as may be determined from time to time by the mariagement
committee. . Such special committees’ shall keep regular minutes of their
proceedings and report the same to thé managément committee when required.
The chairman of the management committee may appoint persons’to £ill :

vacancies on each of said special committees occasioned by death, resignation,

’ - removal or inability to act for any extended -period of time.

. . Section 9. - Additional Facilities. Ttie -management committee shall
have the authority to provide such facilities; in addition to those for
which provision has already been made; as it may: deem to be.in the interest -
of its members, S . R A T ’ o

: ~ Section 10. ‘Manager - and :Management Firm.  The maﬁagement'comitfte_e '
shall -engage the.services of a resident manager and a property management’
firm having requisite skills. in condominium operation’ and maintenance, -and

fix the terms of contracts theréwith, and pay-reasonable fees or. compensation .o

therefor, and shall delegate such of the committees duties and ‘functioms .-
‘thereto as the committee deems appropriate from time to:time. :

Section 11, ‘Declarant Performs Functions.  Notwithstanding am _
provisions herein to the contrary, until Declarant has sold all of the units.
' in the entire condominium project, including phases. thereof subject to 7’

“these Bylaws and the _accompanying Declaration at- 2 date, later than the date.

on which Phase I is subject thereto, or until Janvary 1, 1980, whichever

2
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;" by giving to all unit owners ‘thirty days notice thereof, Declarant hereby

" commencing with the year during which or immediately after Declarant

happens first, each unit owner by accepting a deed to amy unit irrevocably
consents that Declarant may act as the project manager and shall have all of
the rights, powers, duties and responsibilities conferred upon the management
committee and/or the managers under . the Condominium ‘Ownership' Act, the-
Declaration and these Bylaws. e

The purposes . for the retention of such management: powers by. Declarant
are: (1) to assure that, in the initial years of actual operation of the ]
condominium project, proper management of the entire condominium project is -
initiated, developed and maifntained; (2) to provide a training period for -

.. management of the project during which Declarant may form such advisory
committee(s) as it deems advisable and which committee(s) may learn the " -

- proper principles of management: of the condominium project and be gradually: ™
and properly prepared to.assume; full management responsibilities therefor;'  :
and (3) to assure that all phases of the entire project known as. Oakcrest;:- o

- including future phases. presently contemplated by Declarant; -as well as o
"Phase I initially-subjected to these Bylaws and the accompanying Declaration,:

are properly and fully integrated into the project. In ‘connection with such:

" purposes, if at amy time before all units dre-sold or.January 1, 1980, :
Declarant determines, in its sole Discretion, that such purposes have been” -

‘" accomplished,: it may ‘relinquish its right to ‘act as such management committee

‘reserves the right to organize and incorporate under- applicable law, a unit '
owners association and to operate such: corporation until Declarant's ’
‘management powers hereunder are terminated or relinquished, at which time
ownership and operation of such corporation shall be transferred:to the.unit’
owners as provided in the Articles of Incorporation and/or Bylaws-of such.
corporation. C oot : : : oL

. ARTICIE II

_ Meetings of Unit Owners
Section 1. “Annual Meeting. -The: annual méeting of 'all unit owners shall .
be held at 7:00 o'clock p.m. on the second Tuesday in January of cach year -~

‘relinquishes or terminates its management . powers .as provided in Section 11
of Article I, at such place as shall be stated in the notice of meeting or in
a duly executed waiver of notice. ' If such date falls upon a legal holiday,
* the meeting shall be held on the mext succeeding business day.’ ‘The managenent .
. committee may, by resolution, fix the date of the amnual meeting at such other. .
" date as it shall deem appropriate. At such meeting the unit owners shall elect
committee member for two(2) year terms, which terms shall ‘commence as of .
. February 1, provided; however, that at the first election after the recording .~
of these Bylaws two (2) of the five cormittee members shall be elected -
for terms of hot more than one’ (1) year, which terms  shall commence upon -
election and shall expire on the mext February 1 after such-election, and three
(3) of said committee members shall be elected for mot more than two (2): years,
. which terms shall commence upon election and shall ekpire op the second .~ 2
" ‘February l- after such election: provided, further, .that the ‘term of any duly
‘elected or appointed committee member shall not. expire until his successor
“is elected and qualifies.’ Only unit:owners shall be eligible. for election;
as committee¢ members. R B o O I )
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Section 2. Voting. At any meeting. of the owners, each owner, '
including Declarant, shall be entitled to cast one vote for each unit owned." -
Any owner may attend and vote at such meeting in person, or by am agent oo
duly appointed by an instrument in writing signed by the owner and filed with
the management committee or the manager. -Any designation of an agent to act -
for an owner may be revoked at any time by written notice to the management. N
committee or manager and shall be deemed revoked when the management committee

_‘or the manager shall receive acétual notice of the death or judicially declared .

incompetence of such.owner.or of the conveyance of such owner of his
condominium, Where there is more than one tecord owner, any or all such
persons may attend any meeting of the owners, but it shall be necessary .

- for those present to act-unanimously in order to cast the vote to which- '™ -
‘. they are entitled. Any designation of an agent to act for such persons must
“’be signed by all such persons.. Declarant ‘shall be entitled -to.vote with .
" respect to any. condominium .owned by Declarant. B I T o

=5 7¥In the event thatia notice of 'défault is recorded by any. mortgagee’ -
- who holds a mortgage which is a ‘£irst lien on a condominium against the owmer -
-of the condominium covered by mortgage, then and in that event and.until

- the default is cured, the right of the owner of such condominium ‘to vote
:.shall be subject to the complete control of the ‘mortgagee recording the notice
‘of default. o S . Lo v -

Section 3. Meetings. The presence at any meeting of owners. having

a majority of the total votes shall constitute a quorum. In the event B
‘that a quorum is not present at any meeting, the owners present, though less
than a cuorum, may adjourn the meeting to 2 later date and give notice
thereof to all the owners in accordance with the provisions of paragraph 4
hereof. "At:such second meeting so called the presence of owners holding in -
- excess of thirty per cent (30%) of the total votes shall constitute a  quorum
“for the fransaction of business ‘but-in -the event such a smaller cuorum is
not present at that meeting. the owners present, though less than a quorum,
may give notice to 'all the owners.in accordance with paragraph 4 of an
adjourned meeting. At such third meeting so called whatever owners are

present shall constitute a cuorum. “Unless otherwise expressly provided ,ih'the» .

Declaration, any action may be taken at any meeting of the owners upon the
. affirmative vote of a majority of the voting power of the owners present and
voting, provided that a quorum is present as provided for above,

o Section 4. Special Meetings. Special meetings of the owners may be
" called at any time for the purpose of considering matters which, by the terms -
of the Declaration require the approval of ‘all or some of the owners; -or.for
any other reasonable purpose. ‘Said meeting shall be called by written notice,
 signed by a majority of the management committee, or by the owners having
. one-third (1/3) of the total votes and.delivered not less than fifteen (15)
" days prior to the date fixed for said meeting. Said notices 'shall specify:
7 the date, time and place of the meeting, and-the matters to be considered -
" thereat. - - T NRITRERE S

: Section 5." Calls and Notices: of ﬁeeti'xi'g"s:'.'v['me.cél'ls_a’n'd. notices of
a1l meetings of the unit owners shall-conform to.the following-provisions:

4
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. AJ “Amnual Meetings of tlie Unit Owners. . At least” five (5) days,.
inclusive of the date of meeting, Before the date of any annuil meeting of
the unit- owners, the secretary.shall cause a written motice setting forth::

the time and place to be delivered personally or deposited in the'mail, with
_postage pre-paid, addressed to’ each upit owner at his last post office . .
‘address as it then appears on the records of the management committee. =

B. Special Meetings of Unit Owners. Special meetings of ‘the unit

owners may be called by-the management committee, or by one-third in number .
" of all the unit owners, and notice of such meeting shall be given to each
unit owner in writing at least 48 hours. before the time fixed:.for the meeting.
Such notice .shall advise each unit owner as -to the. time, place and general
- purpose of the meeting and shall be delivered personally or mailed, postage

. pre-paid, to each unit owner at his last post office address as it appears
on the books. of the managemert committee. Whenever all of the unit owners
...shall meet in person,. such meeting shall be valid for all purposes without

- ‘¢all or mnotice, or waiver-of call or notice,  No call or notice of any L
“meeting of members shall be necessary if waiver of call and notice be ‘signed -
by all of the members. = - : I e T

B Section 6. Waiver of Irregularities.  All jnaccuracieés and/or:: -
jrregularities in calls, notices of meeting and in.the matter of voting; and
method of ascertaining those present, shall e deemed waived if mno objection
is made at the meeting. ) L R

ARTICLE IIT
. Community ‘Rules. and Regulations o

“ he committee shall have the power to adopt and establish by ’
. resolution such commmity rules-and reégulations:as the committee may deem i
necessary for the maintenance, ‘operation; ‘management and control of the project;
“and the committee may, from timeé to time, by resolution, alter, amend  and '
repeal such rules. When'a copy thereof has been furnished to’the. owners
““"they shall be taken'to'be a part hereof: Unit owners:shall at all times: -
obey such rules_and see that théy are faithfully observed by those .~
=i persons over whom they have or may’ exercise control. and supervision, it-
“‘being understood that such rules ‘shall -apply and be binding.upon all unit.
. owmers and/or occupants of the project. .If.at any time at least three-fourths:
of all unit owners, in a vote at, a regular or special meeting duly ¢alled -
or in writing, either of which all unit owners..shall have had at' least: - .
- ten days notice, shall alter, amend or repeal a’ commnity rule or regulation ~: %
. adopted by the committee, such alteération, amendment or repeal shall supersede. . .
committee. action. e LT . : : . -

ARTICLE TV
Payment of Expenses

Section 1. Assessments, Each unit owner shall pay the management. -.
committee his pro rata portion of the cash requirements deemed necessary '
by. the committee to manage and operate Oakcrest,- upon. the terms, at the times,
and in the manner herein provided without any deduction on account of any set-
off or claim which the owner may have-against the management, .If an owner
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shall be deemed to be such aggregate sum as the management committee .

- the cost of management, special assessments, fire, casualty and public-
~1iability insurance premiums, common lighting, heating and pool expenses,

" payable by the owner in and for each year or portion of a year_shall be 'such
.-sum as shall be determined by the management committee from time to timej

. example; ‘the basis:of such caleulation may, but need not be, the ratio of -
‘ square footage of an owner's ‘unit to-the total adjusted square footage of
+all units, - If at. any time .at -least three-fourth of all unit-owners; in a

. notice, shall agree on.a basis for calculation of pro. rata assessment, such
“basis shall replace the method used by the management committee until such:
 time as three-fourths of thé unit owners shall change the method, Such & .

shall £ail to pay any_iqscallment éithinvone (1) month from the time when -
the same becomes due, the. owner shall pay interest thereon at the rate of

twelve per cent. (12%) per annum, from the date when such inscallment¢sh511 ?'
become due to the date of the. payment thereof. : : *

) " Section 2;'”Budget'by”Commiﬁtee. The cash‘requiremeh:s above
referred to- for each year or portion of the year, are. hereby defined, and

from rime to time shall-.determine, ‘in its judgment, .is to.be paid by all
the owners of Oakcrest then in ‘existence to enable the committee to. pay.all.
estimated expenses and outlays of the committee to the close of such.year,
growing out of. or connected with the maintenance and operation of such land, o7 ioa
and buildings and improvements; which sum may include, among other things,

laridscaping and care of grounds, repairs and renovations to common areas

@ ‘and” facilities, garbage .collections, wages; water charges, - legal and : :
. accounting fees, management fees; expenses and liabilities incurred by the " "=
- management committee. under or.by. reason of the Declaration and these Bylaws,
" .. the payment of any deficit: remaining from a previous period the creation

* of a reasonable, contingency or other reserve or surplus funds, as well as

a1l other costs’ and expenses relating to Oakcrest. The management

committee wdy, from time to time, up to the close of the year for which

such cash requirements have been so fixed or determined, increased or diminish
the amount previously fixed or determined for such year. The committee may
include in the cash requirements for any year any liabilities or items of
expense which accrued or became payable in a previous year, or which might
have been included in the cash requirements .for a previous year, but were

not included therein; and also any sums which the management comnittee may
deem necessary or prudent to provide a reserve against liabiliries or_expeﬂses

then accrued or thereafter: to;accrue although not .payable in that year.

Section 3. Determination of a Pro Rata Portion. The -pro rata pdftion

to be ¢alculated ‘on such basis or bases as' the committee may determine, :For _-”

wote at a regular or special meeting duly called-or in a writing, either -
of which all unit owners and the committee have had at least thirty days: <"

assessments, together with any additional sums accruing under the Declaration
and these Bylaws shall be payable monthly in advance, or in such payments
and installments as shall be required by the management. committee, and at
such times as shall be provided by the committee... .- - L

} Seetion. 4. -Committee's Discretion. . The management- committeeé shall
have discretionary powers to prescribe the manner of.maintaining and operating .
Oakcrest, ‘and to.determine.the ¢ash requirements of the management. conmittee

to be paid as aforesaid by the owners under the declaration and these Bylaws.
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“Every such reasohablé"det;_e‘ruiiﬁa'_!::i._op-by‘ the r;amictee:;vithin- the bounds of -

/and these Bylaws, or a release.of the owner from the obligation to ‘pay’: the:

""" the assessment fixed for the prededing year shall continue until a new .assess=
.tient shall be fixed. S TP el HARE

. essment and taxation by each asséssing body and special district for all types .

" assessed or payable agalust the project as such. Each member will,'therefbré',-” i

" in the. common areas and facilities of any -such unit, and/or against any items. . ::
- of personal property located in or upon any unit of which he is ‘the owner., . :::

' following insurance coverage on the project:

‘policies of fire and extended coverage insurance on the project in an amount

the Condominium Ownership Ack; ‘the Declaration,.and these Byiaws, shall be

final and conclusive as to. the owners, and any expenditures miade by thé committe
within the bounds of the Condominium Ownership Act, the Declaration, and ‘these “:
Bylaws, shall, as against the owner, .be deemed necessary .and properly made:’ !

for such purposes.

- Gection 5. Default ‘by. Iessee or Sublessee. ~If the owner shall ‘at

any time let or sublet the unit; and shall default. for 4 period of one (1)

“month in the payment of any mana'g_ement assess‘men:s,’-' the management committee.

_“may, at its optiom, so long as. such default shall continue, demand and

" receive from any tenant or sub-tenant of ‘the owner occupying. the unit the
Yent ‘due or' becoming due: from such tenant or sub-tenant to thé owner: up to i
" an amount: sufficient to pay all ‘sums due from the owner to the management :
‘committee,- and any such payment of such rent to the comnittee shall be

sufficient payment and discharge of such tenant or sub-tenant as between

“such tenant or sube-tenant and the owner to the ‘extent of -the amount . so paid.

If the tenant or sub-tenant shall fail to timely pay such owner's assessments
upon- demand, - the committee may exercise any and all of the povwers referred

. to in Section 16 of the Declaration.

Section 6. No Waiver. The omission of the management committee, .. =
before the expiration of amy year, to fix the management assessments hereunder:':.
for that or the next year, shall not be deemed a waiver or modification im .- .
any respect of the covenants,. conditions, or restrictions of the Déclaration’ ”

assessments; or any installment thereof for that or any, subsequent year,.but:

ARTICLE V'

‘ Taxes and Insurance

: Section 1. - Taxes. "It is acknowledged" that Aunderi the Condominium’

" Ounership Act, each of said unit's percéntage -of .the undivided interests in’

the common areas’ and facilities of the project are: subject to separate as§~. .

of taxes authorized by law, and.that as a result thereof no taxeswill be -

pay and discharge any and all taxes which may be assessed against any of said
units of which he is the owner, against the percentage of undivided interests

Section 2. Insurance.: The committee shall secure and maintain‘the -l

i A, Fire and Extended Coverage. The . management ccmmittee shall secure ®
and at’ all times maintain, in its name as ‘trustee for the owners, -a policy or

which shall be equal to its maximum insurance replacement ‘value, excluding
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_foundation and excavation- costs; or im such greater or lesser sum’as the =

comittee may from tiine to time determine to be necessary, proper and adequate.. .

- "As between unit ‘owners; participation in any proceeds realized by.the
- committee from said insurance policy or policies will be on the basis of
any damage sustained. In the event such unit owners cannot agree on the
. ‘amount of damage sustained by each, the decision of the committee respecting
the appraisal of such damage shall be conclusive, Each unit owner shall
be responsible for securing and maintaining insurance coverags on. the
interior of his unit and furniture, appliances, and all personal property
‘which he may have in or on his particular unit. ' L

B. Public Liability Coverage. The comnittee shall secuie and at
2ll times maintalm, in its own name, a policy of comprehensive general
1iability insurance for bodily injury and property damage in the aggregate
amount of $300,000.00, Said minimm coverage limit may be iucreased or
- decreased by the committee from time to time as it ‘may deem to be. in the
interest of its members.’ SRR T T el e

} It is’intended that the insurance policies herein provided for will
.include coverage for any act or omission of the committee, its officers,

. agents and employees, or of the occupants of any office unit in the project
respecting the ordinary and anticipated use, occupancy,voperation,and/or
maintenance of the project. It is not intended, however, that said insurance
policies include any coverage or récognize any liability with respect to
any act or omission on the part of .amy unit owner or occupant, or- their
employees, respecting the acts or omissions other than those arising out
of the ordinary and -anticipated use, occupancy, operation-and/or maintenance
of the project or of any of 'said units. ) L o

| ARTICLE VI
Right of Entry

. Section 1.7 By the Committee. - The committee and’its duly authorize
“agents shall have the Tight to enter any and all of the said units-in'case .
" of an emergency originating in or:thréatening such unit or any other part %
.+ of the project,.whether the.owner.or occupant thereof is present at the' time
~7 or not,' -The committee and its duly authorized agent shall-also have the

right to enter any -and all of said units- at all reasonable times as required
.- for the purpose of making necessary repairs upon all -the common areas and
facilities of the project.. " - ST S o o

o Section 2. By Unit Ownmers. ~All unit owners and their duly -

" authorized agents and representatives shall have the right to enter.any

“ of said units contained within the project for the purpose of performing
emergency installations, alterations, or repairs to the mechanical or
electrical devices or installations located therein or thereon;. provided,
however, such emergency installations, alterations; or repairs shall be
necessary to prevent damage or threatened damage to other units 'in the
project; and provided further, that the.unit owner affected by such entry
shall first be notified thereof if available and if time permits.:
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‘purpqse_other.thah;asprivaté:dwelling, or to permit or suffer anything to:’
‘be done or kept in or upon any of said units which would constitute a. "'l
< nuisance or a_violation:qﬁ'any law,»ordinance,_or‘regulation, which would.
- increase the rate of fire insurance on the-project or which might otherwise
2 i{nterfere with the fights ‘of -other owners .or occupants of ‘the project. i i
_"No sign, signal, advertisement, or illumination;shall,bevinscribed or exposed - - -
- on or at any window or. outside wall of the project, except upon specific i
i approval of the management committee. AT T e s e L

"~ said patio, carport and storage areas provided, however, that without

.. .ARTICIE VII

" Use and Occupaucy

. ‘section 1.’ Obstruction of Common Areas_and Facilities.. No unit
owner shall cause or allow nor permit any person over whom he has or may

exercise supervision or conitrol to cause or allew any foyer, stairway,
hallway, exit, entrance, breeze way, fire escape, roadway, driveway, oOr

- sidewalk in or on the project to be obstructed or to be used for any purpose’

other than for ingress to or egress from said units of the project.

Section 2, Use of Unit. No owner -or occupant of any of said units, *
chall without prior written consent of the committee, OCCupy Or Use any '
of said units, vor permitvany'persoﬁ over whom such owner or occupant has
or may exercise supervision ‘and control to occupy or use the same;’ for amy 7 .-

" Section 3. “‘Maintenance of Units. . Each unit owner at his own

- .expense shall keep.the interior of the his unit and its equipment and

appurtenances in good order, condition and repair and in. a clean and

sanitary condition, and shall do all redecorating, painting and varnishing

which may at any time be necessary to maintain the good appearance of his unit. -
Except to the extent that the management committee is ‘protected by insurance
against such injury, the owner shall repair- all-injury or- damage;.to. the .
building or buildings caused by the act, negligence or carelessness of the’
owner or that of amy lessee or sublessee or any member of the owner's' ' R
family or, of the family of any lessee or sublessee, or of -any’ guest, employee

or agent of the owner or his lessee or sublessee, and all 'such repairs, "
redecorating, painting apd varnishing shall be of a quality and kind equal

‘ to the original work. :In addition to decorating and keeping the interior

of ‘the unit in good repair, the owner shall be responsible. for the maintenance
or replacement of ‘any plumbing fixtures, heating and air conditioning
equipment, compactors, dishwashers, disposers, ranges, etc., that may be in

© or. connected with the unit. ' The owner shall be entitled to the exclusive

use and possession of the patio, carport and storage. areas attached o:.désignaté
ed to his unit and shall be responsible for the waintenance and upkeep of '

written permission of the management committee first .had nnd‘obtaiped,;thé‘
owner shall not make or permit to be made any structural alteration, :
improvement’ or addition in or to the unit, patio, carport and storage aréas .
or in or to the exterior of the building, and- shall not paint-or decorate '
any portion of. the exterior of the building in which his unit is located. -

A unit owner 'shall not make any -alteration to. the.interior of his unit

which may affect: an adjoining unit without the prior. written approval of
the adjoining unit owner, and the ¢commitee. S e R S

9. ..




" perform’or cause. to be performed all maintenance and .repair work within .any.

. Section 4. [ 'Radic: and IV Antennd;  No'radieor TV antenna shall be’
installed on the outside of.any building contained within the project without:
the prior written consent of. the committee. : R L : :

“. Section 5. Pets.’ .No pet‘shali be kept or ‘harbored in the ‘project

unless the same in each instance be expressly permitted by the management .:

‘committee.  In no event shall pets be permitted in any. of the commnon areas -

and facilities of the project unless carried or upon :a leach. . The owner shall
indemmify the committee and hold it harmless against any .loss'or liability
of any kind or character whatsoever arising from or growing out .o_Evvhaving E

‘ any pet in the project.

" Section 6. Duty ‘to Maintain and Repair. ~Each® unit” owner shall j;;:o,mptly:

of sald units owned by him which, if omitted,’ will adversely ‘affect the . . -:
building in which said .unit is located in its entirety, or .any part of the °
project, and shall be liable in damages for amy failure on his:part-so.to do.’

Section 7. ‘Reimbursement for Damages.- Fach owner shall reimﬂursev

‘the :'gbmittee"v'for “full value of. any repairs or replacemerits ‘to the common

areas and facilities made necessary through the neglience or fault _.of'sﬁch

. unit owner or such un_it:j,owner's tenants; agentsy guests.or ‘employees.

: ‘7 Section 8. " No waiver.of Strict Performance. The failure’on ‘the part.
of the committee to insist, in one or more instances,upon_a‘ strict ™

~performance of -any of the terms,’ covenants,r-.qr,’_conditiqﬁS».of’ t:he'afb'x;'_ésaid

Act, Declaration,.rtecord of survey map, rules, regulations, ‘agreements;

determinations, and/or these Bylaws, or. to; exercise: any right:or optiom.’

" therein contained shall not:constitute; vior ‘be -constraed: as, a walver or. =’
‘relinquishment of amy other right which the committee may have. thereunder .

or which may there after acquire.
. ARTICLE VIIT
Amendments

. These Bylaws. may-be altered, amended, or repealed by the affirmative
vote of three-fourths of the unit owners at any regular meeting ‘of such _
snit owners, or at amy special meeting if notice of the proposed alteration. .’
or repeal be contained in the notice of such special meeting. - During the
period- that Declarant retains the management powers referred to’ in" Article I,
Section 11, Declarant shall have the power. to‘alter, amend or repeal these -

Bylaws. .- =
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" _purchase or enter into an.agreement for ‘the occupancy-of :said Unit upon the .

" ARTICLE IX'

Transfer or -Lease of Units . .
"' The owner, or owners, of any Unit in the Project who desires to.sell

" said Unit, or to enter into. any agreement for the occupancy of said Unit. by
another person .or persons, shall give the Management Committee ten .(10) days’

- advance written notice thereof, which notice shall skte the name-and address

of the proposed purchaser or occupant,.as the.case may be, and- the terms. and.
" conditions upon which sald proposed purchaser or occupant agrees to purchase . .

‘. or occupy said Unit, . The Management  Committee shall have the right, eéxercise-.. -’
able at any ‘time within:ten (10) days after its receipt of such notice; to.

‘same terms. and conditions as’ those specified in that notice; -provided; however,
““thatin the event the Management Committee enters into:an:agreement hereunder = -
_for the.occupancy of any Unit, it shall have the right to sublet said Unit )
to any person or persons reasonably suitable to the Management Committee, = |. .
"In the évent the Management: Committee determines that it desires. to purchase, -
‘or enter into an agreement ‘respecting the occupancy of, a Unit as above .7
provided, but concludes that the price of rental specified in the motice:is . -

" unreasonable, the Management Committee shall give the owner or .owrers of said
“Unit written motice thereon‘within seven (7) days after its receipt of motice
of the proposed sale or occupancy. arrangement. The notice thus given by the

Management Committee shall state that it has elected or thereby elects’ to.
_purchase said Unit," or enter into an agreement for the occupancy of ‘the same,
and shall state further that the Management Committee believes the price or

““rental specified in the notice given to .it.is unreasonable, ~The Management

“‘Committee shall. thereafter be obligated to purchase said Unit, or enter into

" “an agreement for the occupancy of ‘same; as the case may-be,. at a.price or.
‘rental to be determined by a group of three H.A.I.‘Appraisers'CO_be selected
as follows: The Management Committee shall select one appraiser, the Unit
Owner or Owners concerned shall select one appraiser, and the two appraisers .
thus selected shall select the third appraiser. _In the event all three
appraisers cannot agree on a price or rental to be paid, as the case may be,

" the decision of any two of the three shall be binding. . -

The Management: Committee, upon written request of.any prospective-
seller, buyer, lessor, tenant or mortgagee, shall furnish a duly acknowledged
certificate of compliance with, or a waiver of, the provisions of .the mext .

- preceding paragraph. Such: a certificate shall be conslusiye'evidgnce of the -
facts stated therein. L R - S B :
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My Commission

CO'IINTY OF UTAH )

E e MARK A, RADMALL, who duly acknowl
. for Garden Park Developers Corpotation,

" President.

Adopted and’ a:pprov:ec_l'.thi's' 15th day of January - 1974,

iGARDEN PARK DEVEIDPERS CORPORATION

Q“/‘«ﬁxﬁzxg&iﬁé—

7 Vide Président

STATE OF UTAH )
ss
On this 15th day of January -, 1974 personally. appea':@ﬁ/ b
édged: to me that he executed
a Utah Corporation, as it Vicé

s Provo, Utaﬁ SR

[ Mn0o e
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- mittee's capacity. as agent for and representative of the’ Associa--
"'tlon of Unit ‘Owners of said Progect . .

'minium Ownership Act, the Declaration’ (hereinafter the "Declara-

“tion") for Oakcrest Condominium Project was duly executed and

“the Declaration was recorded in the offlclal records of Utah County,v e
V“State of Utah,. as Entry No._5070 in Book:. 1364, Pages 799 818 TR

‘0f the Declaration was recorded .the Record of Survey Map' (here=
-inafter the 'Map'') for Oakcrest. .'ThHe Map consists of four (4) &

'descrlbed real property situated in Utah County, State of Utah-

" AMENDMENT TO DECIARATION yeA i
. T FOR
OAKCREST A CONDOMINIUM PROJECT

¢ .. THIS AMENDMENT is made by GARDEN PARK DEVELOPERS COR-. = | -
PORATION, -a Utah corporation (hereinafter reférred.to as. 'Declar-
ant"),»and by the MANAGEMENT COMMITTEE OF OAKCREST CONDOMINIUM. T
PROJECT (hereinafter referred ‘to as the "Committee'), in the Com- '~

1.  Original Declaration. »Pursuaht,tovthe‘Utah Condo-

acknowledged by Declarant on January 15, 1974. On March..29, 1974 '

_¥:,2; ‘Original Survey Map Concurrently with the fillng

sheets and was recorded in'the official records of ‘Utah County,
State of Utah, as Entry No.: ‘{-&’58 in’ Afaml« % 1974‘ -

3. Legal Descrlption The Declaration and Map submitted
to the provisions of the Utah Condominium Ownershlp Act the follow1ng

:"1737.74 FEET .& EAST. 539 34 FEET FROM THE: NORTH”
-*1/% CORNER OF SEGCTION:I5, TOWNSHIP 6 SOUTH 7
- 'RANGE -2 "EAST, .SALT 1AKE BASE & MERTDIAN.  THENCE :
S 88° 47! 30" E368.15 FEET; THENCE N 0° 10' .~
W 157.84 FEET; “THENCE 'ALONG THE ARC: OF. A 368. 91"
FOOT RADIUS CURVE TO . THE L1EFT 77.02 FEET; (CHORD
. . BEARING & DISTARCE OF SAID CURVE BEING S- 82°‘~
.. 57' 37" E 76.88 FEET); THENCE S 88° 56' 30" .
‘“E 707.93 FEET; THENCE SOUTH 428.61 FEET; "THENCE .
N 88° 18' W 510.69 FEET; THENCE SOUTH 660.00 ,
FEET, MORE OR LESS; THENCE WEST ALONG THE NORTH . -
'BOUNDARY OF CENTER STREET,.OREM, UTAH, 50.00
FEET; THENCE NORTH 660.00 FEET MORE OR LESS;
THENCE N 88° 18' W.588.86 FEET; THENCE N 0°
34' 20" W 266.93 FEET TO THE POINT OF BEGINNING.

+ 5008
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representing at least’ seventy five percent (75%) of the Units in

- the Project. Declarant is:the” Owner of, and hereby" certifieS'

. .that it is the Owner of, more.than-seventy five percent (75%) "
" of the total number of Units in:the Oakcrest Project.  Declarant:
7 hereby. consents to and approves all of the amendments- ‘to: the Dec-”
ﬂrlaration and Bylaws which are- set forth in thls instrument :

" the total number of Units in the Project voted to approve each
of the -amendments to the Declaration and.Bylaws which is. set forth

<G, Declarant s Right to Amend Under Section 13 of

the Declaration and Article VIII of the Bylaws (hereinafter the
"Bylaws")-attached thereto as Exhibit "B" Declarant retained the
“fight to amend the Declaration and Bylaws until all Units in the._

Oakcrest Condominium Project have been sold or until January 1,
1980, whichever first-occurs.” Declarant hereby certifies that
all Units in said Project have not yet been sold and that Declar-

ant has not heretofore relinquished its right to provide for man-

agement of said Project. » T

In any event, said Section 13 of the- Declaration and
Article VIII of the Bylaws provide that the Declaration’and By
laws may be. amended upon:the approval-and. consent of Unit Owners

5L Meeting and Vote of Owners. -Article VIIT of the

- Bylaws provides that the Bylaws may be amended by the affirmatinefh

vote of three- fourths ‘of ‘the Unit Owners at 'any special meeting’
of the Owners if notice of ‘the proposed amendment be contained:

in the notice of such spec1a1 meeting.  The Committee hereby cer-
tifies that a special meeting of the Unit Owners of the Oakcrest
Condominium Project was held on the 3\ .day of October,. 1974,
that notice of all of the amendments to the Declaration‘and By=-
laws which are set forth in this instrument was contained in the
notice of such special meeting, that said special meeting was

. called by the Committee,  that the notlce and call concerning saldf
~-meeting. in all respects complied w1th the requirements of: the:

Bylaws, that a quorum was present at’ said meeting, and that at -
said meeting Unit Owners representing three- fourths or more of

in this 1nstrument. o

» 6. Amendment Re Additional Phases.. The Declaration

is hereby amended so as to. delete in its entirety Section 10 thereof 3

("Additional Phases. of Project'). There are to be no additional
phases of the Oakcrest Condominium PrOJect : g

'7. Amendment Re Manager and Management Contract. Sec:
tion 11 ('"Management') of the Declaration:and Section 10 ('Man-

ager -and Management Firm") of Article I of the Bylaws are - amended

by adding at .the end of each of said Sections the following pro-
vision: : ! e

Any,agreement forwprofessiqnal‘management of
the Condoniniumrprojeptiwhich may be entered: -, ‘-

-9~
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] into by the Hanagement Committee or the Asso-
.ciation of Unit Owners shall call for a.term -

- not exceeding three, (3) years and shall :provide
that for cause such management agreement may
be terminated. by the ‘Management ‘Committee or

by ‘the Assdciatién of Unit Owners upon not dn. . Lte

excess of ninety (90) days written notice.

RN 8. Amendment Re Insurance. Sectlon 15 ("Insurance );*f-:
of the Declaratlon and Section 2 ("Insurance') of Article V. of !

the Bylaws is each amended in its entlrety ‘to. read as follows:

‘mittee shall at-all times maintain in force"
mentS'__

(1) A multifperil type policy
covering the entire Condominium Pro-
- ject (both Units. and Common Areas). . .
shall be maintained. As a minimum,
such policy shall provide fire and
.- extended coverage insurance on a re-
placement ‘cost basis in an amount .
not less than that necessary.to com-
ply with any co-insurance percentage
" specified in the policy, but not .less
. .than eighty percent (80%) of the in-
surable value. (based upon replacement'"' LA
cost) .

(ii):. If a steam boiler is com=:' ..

- ‘tained in the Condominium Project, =’ <"
. ““there shall-be maintained boiler ex=- ="
... plosion insurance evidenced by the S

. standard form'of boiler and.machinery -~

. -insurance’ policy. Said pollcy shall,
PP as’a minimum,, proVide coverage: in o
" the amount, of. Fifty. Thousand Dollars’
($50,000. 00) per accident per loca-;
_tlon. : : E

(iii)» If the Condominium Pro-
ject is located in a locale identi-’
fied by the Secretary of Housing and
Urban .Development as an area having
special flood hazards and the sale
of flood insurance has been made avail-
‘able under the National Flood Insur-

 “ance Act of 1968, a ''blanket" policy
of flood insurance on the Condominium

-3-

A. " Hazard Insurance. The Hanagement Com-v;";t '

hazard,lnsurance meeting the following require-l;;'-'**’
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ProJect shall be obtained and main-
‘:'tained.’ The amount of coverage -

affbrded by.such policy shall be

the lesser of the maximum: amount

of insurance available under said -

Act or the aggregate of the unpaid

principal balances of the first mort-

gages and first trust-deeds affect- '~

ing the individual Condominium Units.

(iv) ‘The name of the insured
under. each policy required to be
‘maintained by the foregoing items - -
(1), (ii), and (iii) shall be in
form and substance essentially as
follows: '"Association of Unit Owners

. of the Oakcrest Condominium Project..
for the use and benefit of the indi= -.°

©  vidual Owners." ~[Said Owners shall .= !

be ‘designated by name, if requirele

(v) _Each such policy shall in-
;“jclude the' standard mortgagee clause’.
- which either shall be endorsed to -
provide that any proceeds shall be o
paid to the Association of Unit. Owners - -
. for the use and- beneflt of mortgagees’ :
- of individual ‘Units. as their inter-,.“‘“
©..ésts’may’ appear ‘or. shall be otherwise™
‘endorsed to fully. protect the inter-i . '
" ests of mortgagees. ~In addition,
- the mortgagee ‘clause shall provide --
that the insurance carrier shall
~notify -the holder of each first mort-
gage or deed of trust-affecting a
Unit at least ten (10) days in ad--
vance of the effective.date of any
reduction -in or cancellatlon of the =
pollcy

‘B. Fidelity Insurance. The Management e
Committee shall at all times maintain in force .-

fidelity coverage against dishonest acts.on
the part of directors, managers, trusteés, em-
ployees, Committee members, or volunteers re-
sponsible for handling funds belonging to or.
administered by the Management Committee or

Association of Unit Owners. The fidelity bond -

or insurance shall name the Association of Unit
Owners as the insured and shall be written in
. an amount sufficient to afford the protection

SOFH 1w S::',’:S,'IXGUG




reasonably necessary, but in no event less than
_one and one=half times the Condominium Project's
estimated annual operating expenses and reserves.
“An appropriate endorsement to the policy shall
' be secured to cover persons who serve without’
_ compensation if the policy would not otherw1se
. cover volunteers.

C. Llability Insurance. The Management
-Committee shall at all times maintain in force
a comprehensive policy of public liability in-
surance covering all- of the Common Areas, in-‘
*cluding  any commercial:spaces and public ‘ways
- contained in the Project. “Sueh insurance shall:
include a "Severability of Interest' endorse~-. ..
ment which shall preclude the insurer from deny~
_ing the claim'of a Unlt Owner because ‘of neg="
" ligent. acts of other Owrers, the Management ;
Committee, or the Associatlon of Unit Ovmers.

‘D. General Requirements Concernlug Insur-
ance.: Each insurance policy maintained pursu= '
ant -to .the foregoing Paragraphs A, ‘B, or C shall
- 'be written by an insurance: carrler which is.
i licensed to transact business in the State of
Utah and whichhasia- financial .rating by Best! 8
l-Insurance Reports "6f BBB+. 0T ‘better. No such.
‘policy shall be maintained where: 1) under S
" the terms of the carrier's charter, bylaws, o
or policy contributions: may’ be required from, o
" or.assessments may beé made-against, a Unit Owner, o
the holder of a mortgage or deed of trust on o
a Unit, the Manageément Committee, or the Asso-'
ciation of Unlt Owners; (i1i) - by the terms
. of the carrier's charter, bylaws, or policy
' payments are ‘contingent upon action by the car-
rier's board of directors, policyholders, or
members; or (iii) the policy includes any
1imiting clauses {other than insurance condi-
tions) which could prevent the party enticled
from co6llecting insurance proceeds.

.9,  Amendment Re Pro Rata Portlon of Expenses Sectlon
("Determinatlon of Pro Rata Portion') of Article IV of ‘the By—
‘laws is hereby amended in its entirety to read as follows-vﬂ

The pro rata por;1on of the ProJect s Com~ -
mon Expenses which is payable by each Owner :
in and for each year or portion of a year shall
be based upon the undivided ownership’ interest.
in the Commou Areas which is appurtenant to

L0
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“...such Owner's‘Unit.(as set forth in Exhibit "A"

i to the Declaration). "Such assessments, together-
with any additional sums daccruing under the.
Declaration and these Bylaws shall be payable
monthly in advance, or in such payments and
installments as shall be required by the Man-_
agement Committee, and at such times as shall

 be provided by the Committee. :

) ©710. Amendment Re Mortgage: Protection. ‘The Declaratlon
‘is amended by:the addition thereto-of a new Sectlon 23 reading

as follows-”

.7 "7 23.".Mortgage Protection: As-used in this
“Section 23: (i)' the term "Mortgage' shall
mean and include both a first mortgage on.any
" Unit and.a first deed.of trust on any Unitj:
~‘and (ii). .the term "Mortgagee" shall mean and
include -both a'mortgagee under a first mortgage
on.any Unit and a beneficiary under a first
.deed of trust on any Unit.-

. A. Notice of Default. : From-

and after the time a Mortgagee makes .

written request to the Management .-- '

Committee or.the Association of. Unit. . .~ i

Owners therefor, the Committee or . ...

_said Assoeiation shall rotify such = .
. Mortgagee in writing in the event’
“thdt--the Owner of the Condominium :
- Unit encumbered by the Mortgage held'~
" by such Mortgagee neglects for a’ o
period of thirty (30) or more days
- Wtorcure any. failure on his: part :to .
: ;;=perform any-, ‘of his obligations. under_':,
"7_the Declaration or Bylaws.” S

_'B. nght of First Refusal.
None of the provisions of Articler
IX of the Bylaws, nor any right of
first refusal or option to purchase
a Unit created in said Article IX,
shall apply .to the extent that such
right of first refusal or option
exists or arises as a result of or

~in connection with: (i) Foreclo-
_sure of a Mortgage, exercise of a
power of sale available thereunder,
or deed or assignment In lieu. of
foreclosure; or. (ii) ~Any. transfer
or sale of a Unit by a person or

i _6- e
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'entity which previously was the Mort-v
_gagee. thereof in-the event such

person or entity became the Owner.

- of such.Unit as a result of one of
" the: procedures ‘meritioned.in the fore-
“going item (1): v K Lo

C. Assessments SuBordinate.

_The lien or claim against a Condo-

minium Unit for unpaid ‘assessments

or charges levied-by the Management
Committee or by the Association of
Unit. Otmers pursuant to the Declara- -

tion or the Utah Condominium Owner- ' =~ -
ship Act shall be subordinate to’ the = .
= Mortgage affecting such Unit, .and “:. F'

the Mortgagee thereunder which comes
into possession of the Unit shall:
take the same free of such lien or .=

. elaim for" unpaid assessmerits ‘or charges) R
" but' only- to ‘the*extént of assessments : e
. ;'or:charges’ which accrue prioxr to: . '+
: foreclosure of the Mortgage, exer:'

cise of ‘a power’ of sale available -
thereunder, or ‘deed or: assignment

in lieu:of: foreclosure (except for:
claims for a pro rata share. of such .
prior assessments or charges result-.,ﬁ
ing  from a pro rata realloéation
thereof to all Units including the-

. Unit in which the Mortgagee is inter-"
'fested) No assessment, charge, lien,
- or claim which 1s described in the. °
. preceding sentence as being subor-

dinate to a Mortgage or as not to

. burden a Mortgagee which. comes. into
. - .possession shall be collected or en- -
7. -forced by either the Management Com-.
. mittee or the Assbciation of Unit :
. Owners: from or agalnst a Mortgagee

a successor in title to a Mortgagee,
or ‘the Condominium Unit affected or
previously affected by the Mortgage
concerned o

D. Abandonment, Termination;
and Subdivision. Unless at least
seventy five percent (75%) of the
Mortgagees (based upon: one vote for
each Mortgage) of the individual-
Units have given their prior written '

.
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appioval, neither the Ménagement
Committee nor the Association of
Unit Owners shall be entitled, by

_act, omission, or otherwise: "(i)-
“. To .abandon or terminate the Condo-. . -
‘ minium Project or to abandon or ter-:
- minate the arrangement which was -~ © 7.
" established by the Declaration and .’
- the Project's Record of ‘Survey-Map;
.(11) - To partition or subdivide any -
- Condominium Unit;’ (iii) To abandon,: .-
“iopartitioen, - subdivide,..encumber, sell,’
.-or transfer all.or-any part of the. ..
.. Common Aréas’ (except for the grant-'~
“-ing of easements. for utilities and:

similar purposes consistent with

the intended use of the’ ‘Common Areas),>”

or (iv) To use hazard insurance
proceeds resulting from damage to

" any part of ‘the Condominium Project.

(whether to Units or to:the Common

. Areas) for purposes other than the
‘repair, ‘replacement, or reconstruc- .

tion of ‘such improvements, except.
as provided by "theUtah Condominium

Ownership- Act'in ‘case of substantial’’ |
... 'damage tothe Units’ and/oxr Common = . .~
: Areas. -

E. Alteration of Undivided
Interests. Unless at least seventy
five percent (757) of the Mortgagees
(based upon one voté for each Mort-
gage) of the individual Units have
given their prior written approval,
neither the Management Committee nor

" the Association:of Unit Owners shall

change the pro-rata interests or.

obligations of any Condominium Unit ;.;v:

which apply for. (i) purposes of

. levying assessments or charges or

allocating distributions of hazard
insurance. proceeds-or condemnation
awards and for (ii): determining

.. the. pro rata’share of ownership of:"i:
each Unit in: the Common .Areas.

'F. Examination of Records.

Any Mortgagee shall have the right,-

at its request and expense and upon
reasonable notice, to examine the

QRS o I
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books and records of the Management

" Committee, of the Association of

Unit Owners; or of the Condominium
Project. ’

G. Reserve Fund. The Manage-
ment Committee and Association of

~.Unit Owners shall establish an ade-
" ‘quate reserve to cover the-cost of

reasonably predictable and fiecessary-.
major repairs-and. replacements of -

> ‘the Common Areas -and’ shall cause
_such reserve to'be funded by regu-

.. -lar monthly or other: periodic  assess=: -
- ments against the Unit Ouners rather :

than by specxal assessments:

’ H. Notice of Substantial Loss ‘
'From and after the time a Mortgagee
‘‘makes written request.to the Manage-"

ment Committee or the Association of
Unit Owners therefor, the Committee

Mongagee in writing in the event

that there occurs any. loss to or tak-="

ing of the Common"Areas’ involving an

U amount An excess of; ‘or reasonably

estimated to. be in excess of; Ten

days after the Management Committee

" or said Association learns of such
loss or taklng ‘ .

I, Amendment No amendment
to this Sectionm 23 which has the
effect of diminishing the rights,

s protection, or security afforded to

Mortgagees shall be accomplished or
effective unless at-:least seventy

. five percent (75%) of the Mortga-

gees (based upon one vote for each
Mortgage) of the -individual Units:
have -glven their prior written.:’

" approval to’ such amendment. Any .

amendment to this Section 23° shall
be accomplished by an instrument.

executed by the Management Committee E
-and filed for record in the office.

of the Recorderof the County in
which the Condominium Project is
situated. In.any such instrument

" or said Association shall notify such -

. Thousand Dollars ($10,000.00). Saids *
:-notice shall be given within ten (10)_
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‘an offi the. Management Comit- :

':;tee shall certify that any prior -

. written approval of Mortgagees re- ' -
. quired by this Paragraph I as a con-.

"-;dition to. amendment has been obtained

11 . Effective Date of Amendment The effect:l.ve'date Ll
of the amendments accomplished. by this instrument shall be the
date on which it-is filed for record with the office of the County -
_Recorder of Utah County,  State of Utah From and after said date -
" the Declaration and Bylaws of Oakcrest Condominium Project shall - :
consist of -.the original Declaration and Bylaws as amended by this . -
instrument: o

-

- IN W’ITNESS WHEREOF Declarant has executed this 1nst:ru-
ment this _~3is day of’ October, 1974. .

: GARDEN PARK DEVELOPERS CORPORATION

St g GLW

Marﬁ A. Radmall’ Vice President

: _STATE OF UTAH

. COUNTY OF "u’r;;H‘-

N : - 0n.this: 315c day of October, 1974 personally appeared
,before me MARK ‘A, RADMALL, who.being by me duly sworm,:did ‘say '’

. “that he is the Vice President of GARDEN PARK DEVELOPERS CORPORA~
"TION, a Utah corporat:l.on, and that  the foregoing Amendment' to

. Declaratlon for: Oakcrest, a“Condominium Project was 51gned on: -
.behalf of said corporation:by authority of its Bylaws or a Fesg=-

" ‘lution of its Board of Directors, and said Mark A Radm.e'.].1 a;hievf: 5
ledged to: me that sa1d corporatz.on exec d the same X7

My Commiss;.on Explres:- S m aly\{,/IJLL(A_)
R L Notafy Public . Y
C2-7-76. - - . Residing at:_ ~“Orem, Utah A3
" EXECUTED BY THE UNDERSIGNED this .o/ - aay ot October,
1974, S e e
.THE MANAGEMENT COMMITTEE OF
.. OAKCREST CONDOMINTUM PROJECT §
ATTEST: o 2
L Co
3 e
Title: . Maﬂk A. Radmall Chairman

. BT OGS
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'STATE OF UTAH . )

) issy ;
COUNTY OF ____Juih_____ DL

On this _ 335¢ day of 0ct:ober 1974 personally appeared
before me MARK A, RADMALL and

, who
belng by me duly swom, did ‘say that they are the Chairman and

iy respectively, of THE MANAGEMENT COMMITTEE
(0)3) OAKCREST CONDOMINIUM PROJECT; and that the foregoing Amendment-
.was signed on behalf of said Committee by authority of either

the Declaration of said Condominium Project or a Resolution adopted
by said Committee, and said Mark A. Radmall and

acknowledged to me:that saild Management
Committee- executed said Amendment-in its capacity’as agent for,

and representative of , the Assoc1ation of Unit Owners of s id
Condomim_um Project.

R (s ."' ©
o oSN L,
My Commission Expires: . : (\/T@wwau SN .ai

.o Notary Public:
© 9776 -

. Residing at:..
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OAKCREST, A”.. :

CONDOMINIUM PROJECT.

Thls Amendment . is,. made by’ Garden Park Homeowners .
Assoc1atlon, Inc.; by consent of the unitowners representing the
ownershlp of 75 percent or more of the total number of unlts.

1. Subsequent ‘Amendment. ALY amendments to the original :
declaration for Oakcrest, a condominium project, are hereby . - i
revoked. - N

: 2. rlglnai Decliaration.. Pursuant to the-Utah Condomlnlum
: Ownershlp Act, the declaration hereinafter referred to as
" "peclaration®, for:Oakcrest -Condominium, a condominium project, .
“was duly executed and ‘acknowledged by the Declarant on January 15,
1974, “On March 29,1974 the declaration was recorded in the: L
. official records of Utah County, State of Utah, as entry No. 5070,' |
in Book 1364, at Pages 799 to 818 R o

i 3. Paragraph 6, Located on’ Paqes 2 and 3 of the
Y»Declaratlon shaLi read as’ follows. o

6. Use of Units. Unlt owners shaLL not, w;thout
the written consent of the management committee, occupy or use
“the unit, or permit.the same or.any part thereof.to be occupied
.or used for any purpose other than as a single family, private:,
dweiilng, and shall not permit or ‘suffer anything to be done or
kept. in® the unit which will interfere with the rlghts of other .
_unit owners, or“-annoy ‘such owners by unreasonable noises or otherwise.
“..They:shall not permlt or suffer . anything to be done oxr kept in ‘the
. .unit which will increase the raté of fire insurance on the progect
. unless approved by the management committee and if by reason of
_the occupancy or use of.a unit the rate of fire lnsurancev'

7 =" on- the project shall-be -increased, the owner thereof, .
“"shall become personally Iiable for the additional 1nsurance
 ‘premiums’ upon all policies covering the project, and. the
- management committee. shall have the right to collect the same,. when
charged to the owner as addltlonal assessments for the units.

G s

b e ‘For the purposes: of this paragraph, a singlé famlly
: . L shall be deflned as ‘any. one of ‘the followmng.

A. Persons dwelling in the iunit who are-husband .= i
wife and unmarried children of the husband and wife (who are’ )
0 : married to each other).
. : B. A parent with that parent's unmarried chilidren.

C. Not more than two single adults who are unrelated.

D. A husband and wife (marrled to each other)
without children ‘vang w;th them.

.

4, Adaltlonal Phases of Preject. ‘Paragraph 10, located
on pages 3 and 4 of the orlglnal Declaration shall be. amended to.
read as follows:

10.  Additional Phases of Project. There shall be nc
additional phases to this condominium pro;ect.
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.. management-firm. “ALl.improvements, including landscaplng,
~will be maintained in'a manner at least equal to the.initial:
“installation requlred by the plans heretofore approved by

VOrem City.

}condomlnlum project which may “be entered. into by the management:

. committee ox by the asSociation . of unit owners upon the

- agreement .

) the follow1ng requlrements-

Clae

5. Management. Paragraph li located on Page 4 of the
original Declaration, shall be amended to read as follows:

1i. Management. The condomlnlum progect 1nc1ud1ng
the common areas and facilities shall be managed, operated and
maintained by a management committee -as provided in the Condo~
minium Ownership Act and the bylaws promulgated pursuant ‘thereto
as the same may be amended from time to time; prov1ded however,
that said management committee may-engage the services of a“
resident manager .and enter into management contracts with a

Any’ agreement for professzonak management of the

committeé Oor the association of unit owners shall call for " A
a’ texrm not exceeding  three (3)years and shall provide thatfor cause -
such management agreement may. be' terminated by the. management

expiration .of not ‘more than' 30 days after mnotice of termination: .
has been dellvered to the persons hlred pursuant to such manag

. .. _6.:'InsuranceL Paragraph 415, found on- Page 5 of the
or;gina;'Declaration, sHall be amended to read . as follows-

- A5 'Amendment Re Insurance. ‘Section 15 (“Insurance")
of the Declaration of Section 2 ("Insurance") of Articlé V of .
.the Bylaws in each amended in: ltS entlrety to read as folLows~ay

. A., Hazard Insurance. “The Management Commlttee
et A ML A e sy
shall at alkls: tlmes maintain in. force: hazard 1nsurance meetlng

“fd) A muitl-perll tvpe”’ DOLle coverlng the
% .entire Condominium Project (both Units’
“and common areas) shall be maintained.. As.
a minimum, such policy shall provide fire
~ and extended coverage insurance on a
_replacement cost basis in an amount not
Lless than that necessary to comply with
any co-insurance perzcentage specified in
the policy, but not less than eighty.
percent (80%) of the insurable value
(based upon. replacement .cost) .

(ii) . If a steam boiler is contained in the
condominium project, there shall be
maintained boiler explosion insurance.
evidenced -by. the standard- form of boilexr
and machinery insurance policy.  Said .
.policy shall, as a minium, provide coverage

. in 'the. amount of Fifty Thousand Dollars -
-($50 000) per accident per location.

“{iii) If the Condominium Project is located in .

- a tocale identified by the Secretary of
Housing .and Urban Development as an area
having special flood hazards and the sale
of flood insurance has been made available
under the National Flood Insurance Act of
1968, a "Blanket" policy of flood insurance
on the condominium project shall be obtained
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' from, or assessments may be made against, a Unit Owner, the holder T

1—3—

" and ‘haintained.: The amount of. coverage:

“:afforded by such policy shall be the = -

‘1 essor .of -the maximum amount Of insurance

availablé under said Act or the aggregate

i+ of: the unpaid-principal’:balance of .the first:-

. ‘mortgages and first trust.deeds affecting
the individualygondomin;um-units.

The name:of-the insured under each policy .
required to be maintained by the foregoing
“items (i), (ii), and: (iil) shall be in :
form and substance essentially -as follows: | §
"Association of Unit Owners of the Oakcrest
Condominium Project for the use and benefit
~of the individual Owners.” [Said Owners
shall be designated by name; if required].

(v) Each such policy.shall include the standard
mortgagee clause which either shall be s
endorsed to provide that any proceeds shall. | .
be paid ‘to the Association of .Unit Owners - ..
for the use and benefit of mortgagees of :

+ individual units as their interests may
appear or shall be otherwise endorsed-to
fully protect the - interests of mortgagees. -
In addition; the mortgagee:clause shall

“provide that the insurance carrier shall
notify the holder of each first mortgage .
or deed- of trust affécting a Unit at least
ten(10) days in advance of the effective

" date.of any reduction in-or cancellation
of the policy. ” . ;

. B. Fidelity Insurance. . The Management Committee
shali at all times malntain -1in force fidelity coverage against:
dishonest acts ‘on the part of directors, managers, trustees,
employees, committee members, Or volunteers responsible for - .
handling funds belonging to or administered by the Management : '
committee or Association of Unit Owners. The fidelity bond or
insurance shall name the Association of Unit Owners as the insured
and shall be written'in an amount sufficient to afford.: the E
protection reascnably - necessary-. [ B

B

SRR : C. Liability Insurance. = The Management Committee : &; .
shall at all times maintain in force a-comprehensive policy of Dem
public liability’insurance covering all of the Common Areas, in-.. & i

‘cluding any commercial spaces and public ways contained in the 4,

- Project.  Such insurance shall include a "Severability of Interest" jm i
endorsement which shall preclude the insurer - from denying the CnT"

claim of a Unit Owner because of negligent acts of other Oowners,
the Management Committee, or the Association of Unit Owners.

D. Generai Requirements Concerning Insurance. Each
insurance policy maintained pursuant to the foregoing Paragraphs |
A, B, or C shall be written by an insurance carrier which is licensed !
to transact business in the State of Utah and which has financial H
rating by Best's Insurance Reports of BBB+ or better. WNo such i
poiicy shall be maintained where: (i) under the terms of the ’
carrier's charter, bylaws, or policy contributions may be required

of a mortgage record of trust on a Unit, the Management Committee




‘ecollecting insurance proceeds.

deed Of trust on any Unit.

e

Association of Unit Owners; (ii). by the terms of the carrier!s’charter,
bylaws, Or policy payments are contigent upon action by the. SRR
carrier's board .of directors, policyholders, or members: or : -
(iii) the policy includes any limiting clauses (other than insurance
conditions) which would prevent the party entitled -from-- - - .

7. Mortgage Protection. Declaration shall be amended
so as to add Paragraph 23 which shall be entitled "Mortgage
Protection"” and shall read as follows: .

. 23. Mortgage Protection. 'as used in this Section,
23: (i) ‘the term "Mortgage" shall mean and include both a first
mortgage ‘'on any Unit and a first-deed of. trust on.any Unit; and . =~
(ii). the term "Mortgagee" .shall mean and- include-both' a mortgage . ..
under a first mortgage on any Unit and a beneificiary under-a first

“A. Notice 6f Defauit. From and after the time a .
S Mortgagee;makes,w:itten‘reqpesﬁ to./the Managément

Committee ‘or thefAssoa;atlon'Qf;Unih“OwnerS'V

therefor,: the Committee or said Association. shall T
“notify-such:Mortgagee -in-writing in the event that ...
“the Owner of the Condominium Unit‘encumbered by. .
“the Mortgage held by such Mortgageée neglects for::
a“period (of thirty. (30) or more -days to cure any :
failure on his part to: perform -any of his & o
obligations under the Declaration or Bylaws.

© 'B.” Right of First Refusal. Nope-of the provisions of -
: Article IX of the Bylaws, nor any right of first

refusal or obtion to purchase ‘a Unit-created ..~ -
in said Article IX, shall apply ‘to ‘therextent:- -
that such right of first refusal or option exists. -
or arises .as a result of or in connection with: :
(i) Foreciosure of. a Mortgage, exercise of a
power of 'sale-available thereunder, or deed oxr
assignment in lieu of foreclosure; -ox (ii) ~ Any
transfer or sale of a Unit by a person or:
entity which previously was the Mortgagee- L
thereof, ‘in the event sich ‘person or entity became
the Owner of such Unit as a result of one of the -
procedures mentioned in the foregoing item (i).-- - -

“c.  Assessments Subordinate. The lien or claim against .}
a2 Condominium Unit for unpaid assessments or '
charges levied by the Management Committee oOr
by the Association of Unit Owners pursuant to
the Declaration of the Utah Condominium Ownership
Act shall be subordinate to the Mortgage affecting
such Unit, and the Mortgagee thereunder which comes
into possession of the Unit shall take the
same free of such lien or claim for unpaid
assessments or charges, but only to the extent
of assessments or charges which accrue prior to
foreclosure of the Mortgage, exercise of a
power of sale available thereunder, or deed or
assignment in lieu of foreclosure (except for
claims for a pro rata share of such prior
assessments or charges resulting from a pro rata
reallocation thereof to all Units including the’
Unit in which the Mortgagee is interested).

No assessment, charge, 1ien, or claim which is
described in the preceding sentence as being
subordinate: to.a Mortgage or as not. to burden
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a Mortgagee whlch comes into posse551on shall

!/ be -collected ‘or. enforced by either the Management

“Committee or the. Assoc1atlon £ Unit. Qwners .-

- from or agalnst a -Mortgagee, a’ successor in ")

S title 'to a Mortgagee, of the Condominium Unit

“,’affected or prevxously affected by the ‘Mortgage:
concerned.

D. Abandonment, Termination and Subdivision. Unless
at least seventy five percent (75%) of the
.Mortgagees (based upon one vote for each
Mortgage) of the individual Units have ‘given
their prior written approval neither the - .
Management Committee nor the Association of Unit
. Owners shall be entitled, by act, omission, or
otherwise: (i) To abondon or terminate the
Condominium Project or to abondon or terminate
. the arrangement which was established by the
bDeclaration and the Project's Record of Survey
" Map; (ii) To partition or subdivide any..
Condominjium Unit; (iii) To abandon,’ partltlon,
. . subd;v;de,_encumber, sell, or transfer-all :
' e S ‘* “or;any part of the Common Areas (except for the._
N : DU < .granting.of easements .for utilities.andssimilaxr
purposes consistent with the intended ‘use of the
Common Areas); or (iv) To use hazard: lnsurance
proceeds. resulting from’ damage to:any part
. : .. of the Condominium ‘Project- (whether to Unlts_=.'"
H . T N or to the Common Areas) for purposes other . -
! than the repair; replacement, or reconstruction .
of such improvements, except as orovided by
the Utah Condominium.Ownership Act in Case of
Substantial- damage to the Units and/or Common
Areas. .

E. Alteration of Undivided Interests. Unless at .
. least seventy-five percent (75%) of the’Mortgagees
(based upon_one vote for.each Mortgage) of the.
individual Units have given their prior written

approval; neither the Management Committee nor:
the Association of. Unit Owners shall change
the pro fata” interests or obligations'of any . :
Condominium Unit which™apply for (i) purposes:
of levying assessments or charges or allocating: -
distributiéns of hazard insurance proceeds .or ..
“ condemnation awards and for (ii) determining
‘ the pro-rata share or ownershlp of each Unit 1n
““the Common Areas.

i
!
l
!

F. .-Examination of Records. Any Mortgagee.shall
have the right, at its request and expense and ;- .
.upon reasonable notice, to examine the. books
and records of the Management Committee, of
the Association of Unit Owners, or of the
Condominium Project.

G. Reserve Fund. The Management Committee: and
Association of Unit Owners shall establish an
adequate reserve to cover the cost of reasonably
predictable and necessary major repairs and
replacements of the Common Areas and shall cause
such reserve to be funded by regquiar monthly
or other periodic assessments against the Unit
Owners rather than by special assessments.
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n'Paragraph 24, ‘the follow1ng.

‘»Pfoject ehail be known ;shall be Garden Park Condominium’ Pro;ect.

_1nstzument on the 7th day of Harch

s

H.. Notice of Substantial Loss.--—From and after the
- ilitime a Mortgagee . makes written request to the . . .
Management .Committee or the Association of.
Unit Owners therefor, the Committee or sald
Association shald notify such Mortgagee in
writing. in the event that there occurs ‘any
loss to or taking of the Common Areas
: B involving an amount in excess of, or reasonably
S - estimated to be.in-excess of, Ten Thousand
Sl Doilars ($10,000. 00).‘ Said notice shall be
given within ten (10) days after’:the Manaqement
Committee or said: Assoc1at10n leéarns of such
loss or taklng.

[ o -Amendment. No, amendment to- thlS Section” 23
- which has the affect of diminishing the rights,
protection, or security afforded to Mortgagees
.shail be accomplished or effective unless at
least seventy-five percent (75%) of the -
Mortgageées (based upon one vote for each Mortgage)
of the individual Units have given their prior
written approval to such amendment. Any amend-.
ment to this Section 23 shall be accompiished.
by an instrument executed by the Management .
- Committee and filed for record in the office
i..of thé Recorder of the County in which the
" Condominium Project is situated. In -any

instrument an officer of ‘the Management Commlttee

shall certify ‘that. any prior written approval-
of mortgagee . required by this Paragraph I as
-0 condltlon to amendment has been obtalned

8.‘>Name.' The Declaratlon shaLL be amended to add as

. 24.. Name. The name by whlch thlS Condomlnlum

9. Effective Date of Amendment. The effectlve date of

-the amendments accomplished by this instrument shall be' the. date’

on which this amendment is filed for record with the office of
the County Recorder, Utah County, State of Utah. . From and after
said date :the Decliaration and By-laws of Oakcrest Condominium
Project, -now known as Garden Park Condominium Project, shall

consist of the original Declaratlon and By—Laws ‘as amended by
this instrument. .

IN WITNESS WHEREOF, the under51gned have executed this

, 1983,

GARDEN PARK HOMEOWNERS ASSOCIATION,
INC.:

: by / @S “"‘/’.z..’ ion
NORMA PATTERSON, Chairman

L VU R :

- Y g

‘ngkLC/L}Lﬁ/l//r%é’bb£zib1q-
LLAINE POULSEN

../ ,..’/’/{(.['_7 /}' //

GERALD J.
ﬁ?’%«a*_ /rAﬁM%hﬁldﬁ“—/
ELOISE AIRRMA, .

/:‘ [ /
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STATE OF UTAH - ) :

. e ‘..: SS.:.

COUNTY OF UTAH. ) =~ v SRS
: .on this 7.th day of —March s , 1983, personally:
‘appeared  béfore me Norua Datterson, Blaine roulsen, Gerald -Smith, Eloise

; Kirkman and Floyd Johnson ~_ and they.are the duly ...
constituted _Lmiirrul and - memoers o of the

Management Committee Of the Homeowners Association, who duly
acknowledge that they weré the signers of the foregoing . -
. imsprument and that they -have executed said instrument- for and

:,_ ur &half of 75 percent or.more of the Unit owners as specifically i
. nag%&z& ;;z'ed by those ballots of said homeowners. : !
\\ . VR "._ ey . . . . . . o
> o \;C-: . ‘

B " N . T
- [ . ’ H
op :
C%j.m-f‘e# " Uder? : !

NOTARY  PUBLIC .
Residing at: {lunu (L7 S S IR
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: 6.5:

"beiGardeanark_Conaominium Project.. ‘In each and every;instange
"~ where. the-name Oakcrest;.-a: Condominium Project, or ‘derivative:

- original By-Laws shall be .amended.to readias follows: v

. of each annual unit.owners meeting.at.the.place at.which such

- annual meeting,.shall be-held at regular. intervals and at such
" places and at ‘such times: ‘as the comnittee may from time-to-time.

reasonable,

‘Laws shall be changed ‘to read as follows:

i.Committee may engage the Services of a resident

2 and 3 of the original Declaration are hereby deleted.

Lo 5. Annual Meeting. Article II, Section .l shall-be.'
amended to read as follous: ! e I g .

AMENDMENT TO THE BY-LAWS
GOVERNING OAKCREST CONDOMINIUM PROJECT,
NOW KNOWN AS GARDEN PARK CONDOMINIUM PROJECT

This Amendment is made to the By-Laws of Oakcrest . -
Condominium Project, now known as Garden Park Condominium o
Project, which .amendment has been- approved by the affirmative:
of Unit owners representing the -ownership of not less than .75

.percent of the total number of units,in:thé:Copdomin;um' roject

1. Name. The name-of this Condomiunium Project .sha

thereof, has been used in the'By-Laws or any other governing
document -of this Condominium Project, the words "Garden Park’
Condominium Project” “shall: be substituted for such‘language.

i
1
1§

“ 2. Regular Meetings. A regular meeting of the -

_ ARTICLE I.

: Section 5. ‘Regular ‘Meetings. A regular ﬁeéfingjofjf”""
the Committee shall be held immediately after -the adjournment:.:

units owners meeting is-held.

‘Regqular - meetings, -other:than the

by resolution provide: 'Notice shall be:given of regular 'meetings:. -
of ‘the committee-in.such manner. as-the - committee deems . to be E

T érqperty Management. ARTICLE I, Section 10" in ' -
‘the -original By-TLaws, contained on Page 2 of the original:By~ -

ARTICLE I: : Section 10.' " Property Management. - The Management -
; manager and a
property management firm having requisite skills in condominium
operation and maintenance, and fix the terms of contracts there-~
with and pay reasonable fees of compensation therefore, and may
delegate such of the committee duties and functions thereto as
the committee deems appropriate from time~to-time. : :

Any agreement for professional management of the con-~
dominium project which may be entered into by the Management : }
Committee or the Association of Unit Owerns, shall call for a o i
term not to exceed three (3) years and shall provide.that for::~ . . ’
a cause such managment agreement may be terminated by the Man- .
agement Committee or by the Association or Unit Owners upon not
more than 30 days written notice to the managers so-employed.’

- 4, Declarant Performs Functions. ' ARTICLE I, Section
11 entitled “"Deciarant Performs Functions™ and foiind on pages'’

Section l. - Annual Meeting. The annual. meeting of all ..
Unit Owners shall be held at 7 o'clock p.m. on the third Tuesday..
of September of each year at such place as s

S hall be stated in the
notice of the meeting or in the duly executed waiver of notice. ' If - !
such date falls on a legal holiday, the meeting shall be held on

the next succeeding business day. The Managément Committee may,
by resoigtion, fix the date of the annual meeting at such other’
date as it shall deem appropriate. At such meeting the Unit Owners
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-shali commence as of Cctober.l immediately following their

‘committee members.

‘By-laws shall be payable monthly in advance, or in such payments

° By-Laws, found on Pages 7 .and 8 of the original By-Laws, shall”
b y : N

'of'thé:Declaraﬁlanand‘Sectlongz.(“Insurance") of Article V of’

following requirements:

;2_-

shall elect committéé members for two (2) year.terms, which terms -

election. .The term of any duly elected oriappointed,committgei
members shall. not expire until his. successor is elected and is- - .
qualified.- Only Unit Owners shall be eligible. for--election as

“s 776, Determination of Pro Rata Portion.. Article’ IV,
Section 3, shall be amended to read as follows: =~~~ " " .0~

 Section 3. Determination of Pro Rata Portion. The pro
rata portion of the project’s condominium expenses which is
payable by each owner in and for each year or portion of a year,
shall be based upon the undivided ownership interest in the common
areas which is appurtenant to each such owner's unit (as set forth . :
in Exhibit "A" to the Declaration). Such assessments, together :
with any additional sums. accruing under the declaration. of these

and installments as shall be required by.the Management.Committee,
and.at such times .as shall be provided for by the. Management
Committee. : : T o

7. EInsurance.*ArEicle v, Section 2. of the origina1‘

be amended to read as

‘8. Amendhent Re"Insurance. Section 15 (YInsurarce

the. Bylaws -is ‘each ;amended -in its. entirety to-read as follows:

BERE L. wAv - Hazard Iﬂsﬁrance,;The.Maﬁagement'cbmmﬁtteé L
shall at all-times maintain in force hazard insurance meeting the

(i) A multi-peril type policy covering ;
theé entire Condominium Project (both Units . . i
and Common Areas) shall be maintained. . As = i
@ minimum, such policy shall provide fire -
and extended coverage insurance on a .
replacement cost basis in an amount not
less than -that. necessary to comply with
any co~insurance percentage specified in.
. the policy, but not-less than eighty
percent (80%) of the insurable value
(based upon replacement:cost). :

(ii) .If a sSteam boiler is contained in . °
the Condominium Project, there shall be
maintained boiler explosion insurance
evidenced by the. standard form of boiler

and machinery insurance policy. Said

policy shall, as a minimum, provide coverage .
in the amount of Fifty Thousand Dollars

($50,000.00) per :accident per Location. :

(iii) If the Condominium Project is located ]
in a locale identified by the Secretary . !
of Housing and Urban Development as an =
area having special flood hazards and the
sale of flood insurance has been made
available under the National Flood Insurance
Act of 1968, a ‘"“blanket" policy of flood
insurance on the Condominium Project shall
be obtained and maintained. The amount of
coverage afforded by such policy shall

.be the lessor of the maximum amount of
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. public ways contained in-the Project. Such insurance

‘'which shall precliude the insurer from denying- the
“‘glaim of a Unit Owner because of negligent acts

-3~

insurance available under said Act or the
aggregate of the unpaid principal balances
of the first mortgages and first trust deeds’
affectlng the individual Condomlnlum Units.

(1v)’1henaneofthen1sweduxﬁereachpoucy
required to be maintained-by  the foregolng
items. (i), (ii), and (iii) shall be in form
and. substance essentially as. follows:.,
“"Association of Unit Owners of the Oakcrest = .
Condominium-Project for the use and benefit
of the individual Owners.!: [Sald owners-.i:
shaLL be de51qnated by name,_ if requlred_]

(v) Each such ‘policy shall include the
standard ‘mortgagee clause which. either shall
be .endorsed’ to. provide that any proceeds
shall be paid to the Association of Unit
Owners for the use and benefit of mortgagees
. of individual Units as their interests
‘may appear or shall be otherwise:endorsed
-to fully protect the interests of mortgagees.'
CIn addlt;on, the mortgagee clause ~shall provide
- that the’insurance carrier shall notify the
““"‘hoider .of ‘each- f;rst mortgage or deed:-of -
‘trust affecting a Unit at least ten (10).
days.in advance of the effective date of any
reductlon 1n or cancellation of the poLlcy.

Fldellty Insurance. The Management Committee  shall
-3t a1l times maintain in force fidelity coverage.
. aqainst dishonest acts on.the part of directors,.

managers, trustces, employees, committee members,’
or volunteers -respénsible for handling funds

"belonging to or administered by the. Management

Committee 'or Association of Unit Owners. The

fidelity bond or insurance shall name the Association.
of Unit Owners as the insured and shall be written

in- an amount sufficient to afford the protection
reasonably necessary.

Llablllty Insurance. The Management Committee shall:
at all times maintain in force a comprehen51ve pollcy
of ‘public liability insurance covering all of the
Common /Areas, 1nclud1ng any commercial spaces and

23008
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shall include -a-'Severability of Interest" endoxrsement

of other owners, the Management Commlttee, or the

,Assoclatxon of Unit Owners.

‘General Requlrements Concerninq Insurance. 'Eaéh‘

insurance poiicy maintained pursuant to the foregoing
Paragraphs A. B, or €. shall be written by an insurance
carrier which is licensed to transact business in

the State of Utah and which has a financial rating by
Best's Insurance Réports of BBB+ or better. No such
policy shall be maintained where: = (i) under the

terms of the carrier's charter, bylaws, or policy
contributions may be required from, or assessments




at his ‘own:-ex

" such injury, the owner shall repair ail injury or damage to the:

may -be made ‘against, a Unit Owner, the holdexr’ of

a mortgage record of trust on a Unit, the: Management
Committeé or the Association of Unit Owners;- (1i) i
by the terms of the carrier's charter, bylaws,; or-
policy payments are contingent upon action by the .
carrier's board of directors, policyholders, or .
members; or (iii) the policy includes.any Limiting-
clauses (other than insurance conditions) which. )
would prevent the party entitled from collecting

. insurance. proceeds. ’

 Section 2.° ‘Use ‘Of Unit. No ownér or occupant of any

~of said'units, shall without prior written consent of the committee,

occupy . or.use-any of said units,. nor permit any: person over whom:
such owner or occupancy has Ox may exercise supervision and ‘control
to. occupy. or .use the same, for any purpose other than a,privateg

‘dwelling, or to permit or suffer anything to be done ox kept in. -
‘or upon any of said units which would constitute a nuisance-or a

violation of any law, ordinance, oxr regulation, which would interfere
with the rights of other owners or occupants of the project.” No-
sign, signal, advertisement, or illumination shall be inscribed or.
exposed on or at any window or outside' wall of the project, except ":
upon specific approval of the management committeel -"A.Single family :

‘shall be defined, for the purpose of these bylaws, as is set forth

in the amendment to-the Declaration dated the_ 7th day.of
March ) ,-1983?-d-- : S

. 9. Maintenance of Units. A#ticle'v} Section ‘3. of the -
originai bylaws shall be.amended to read:as follows: .. .7~ .. o

" Section 3. Maintenance of Units. Eachiunit'owner
pense..shall keep the interior:of his unit- and.-its
equipment -and appurtenances in good, ordex,: condition and tepair

and in a.cléan and sanitary condition, and'shall do all redecorating; -

painting and varnishing which ‘may at any time be necessary to
maintain- the good appearance of his unit. “Except’ to:the.extent.
that the management committee is.protected by insurance against

building or buildings caused by the act, negligence ©or carelesshess -
of the owner .or that of any Lessee or sublessee or.any member of .

the owner's family or of the family of any lessee or sublessee; or: - B
_of any guest, employee or agent of the owner or his lessee or -

sublessee, and all such repairs, redecorating, painting and
varnishingishall be of a gquality and kind equal to the original
work. In addition to decorating and keeping the interior of

the unit in good repair, the.owner shall be responsible for the.
maintenance or replacement of any phimbing fixtures, heating and
air conditioning equipment;,.compactors, dishwashers, disposers, |
ranges,. etc., that may be in or connected with the unit.. The owner
shall be entitled to.the exclusive use and possession of .the patio;
carport and storage areas attached or designated to his unit and
shall be responsible for the maintenance and upkeep of said patio,
carport and storage areas provided, hcwever, that without written
permission of the management committee first had and obtained, the
owner shall not make or permit to be made any structural alternation,
improvement or addition in or ‘to the unit, patio, carport and
storage areas or in or to the exterior of the building, and shall
not paint or decorate any portion of the exterior of the building.
in which his unit is located. | A unit owner shall not make any
alteration to the interior of his unit which may affect an ad-
joining unit without the prior written approvai of the adjoining
unit owner and the committee. '
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o o S;_fuée of Unit. -Articile VII, Section 2 of the originai . --
. "Bylaws shail’ be amended to-read as. follows:: . P S
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in the prOJect uriless ‘the same in each instance be expressly

_or- liability .of -any kind ox character whatsoever arlslng ~from:

B shall be amended. to read ‘as: follows._'

':'the affirmative vote of threée- fourths of the unit owners at

:vcontalned in the notice of such specxal meetlng. j»f
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10." Pets. Artlcle VIT, Section 5 of the orlglnal - ”"7 A
Bylaws shall be amended to-read .as follows::. - . ST

Sectlon 5.° Pets.v No pet shall be kept or harbored

permltted by the management committee. . 'In no-event shall pets
be permitted in ‘any of the common.areas and “facilities ofvthe )
‘project unless carried or -upon-a leash. . The owner shall

indemnify the committee and hold it harmless agalnst any loss

or grow1ng out of hav1ng any pet in the pro;ect.

o 11 Amendments.' Artlcle VIII: of the orlglnal Bylaws

- ARTICLE VIII

Amendments

“ These Bylaws may- be altered amended, or repealed by
any regular meeting of such unit.owners, or -at any special
meeting if notice of the! proposed ‘altération or repeal be

’1 DATED thrs 7“1 day of l&unh 'fv'f' P 1983.

GARDEN PARK HOMEOWNERS ASSOCIATION,
INC.:
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BY /-'.:L PR v—/c{(;—irm
" NORMA PATTERSON, :Chairman

BLAINE POULSEN .. .~ ‘RALD J¢7SMITH

Zid Q&*".W el

’ é(‘(dA / //7 /f"/)«.f(.(ivyc/'

i STATE OF U‘I'AH )

rCOUNTY or UTAﬁ )

ELOISE KIerﬂAN

FLOYd/ JO{ﬁ/\{SON

IS5,

on thls “7th. day of March ;1983 ,,personally
appeared before me Norma Pattérson,Blaine Poulsen, Gerald Smith,Elosie
Kirlanan and Floyd Jonnson - who did swear that they are the
duly constituted Chairman and _members of the
Management Committee of the Homeowners Association, .and who duly
acknowledge that they were the signers of the foregoing instru~
ment and that they have executed said instrument foxr and on

. behalf of 75 percent or more of the Unit owners as specifically

M uthpb;zed by those ballots of sald homeowners.
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