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Introduction

This document is composed of three main sections.

e A “Readers’ Digest” version of both the Declarations and the Bylaws
s Anamended version of both the Declarations and Bylaws

e An original version of both the Declaration and Bylaws

The Readers’ Digest version is my personal view on what is important and interesting. The edits,
omissions, and inclusions reflect my own personal idiosyncrasies (and what [ had for dinner last
night). I think it is a good overview, but if one is making a technical deliberation then read the
amended vetsion of the Declaration and Bylaws

The amended version has been edited to incorporate all amendments to date. In this way, the text
can be read without need to refer to the amendments. I note whether any section has been
amended and which amendment is applicable for reference purposes. Amendments 4,5, and 6
were written in a fashion which expresses their intent, but not the actual language they wish to
use. Therefore, I used my own language to express this intent in the amended version

The original version of the Declaration and Bylaws is a duplicate of the original document and
all attached amendments with the following exceptions:

¢ Fonts and formatting were changed to assist reading.

¢ Spelling mistakes wete corrected.

e The index was removed as the page numbers no longer correspond to the new format

o Legal stamps and page numbers (which don’t affect the text of the document) were

removed.

All parts of this document are based on a scan of the original text document. While my optical
character recognition software is faitly accurate, it is not infallible I have tried to edit out the
obvious errors, but if you read something that looks strange, the original text document is the
best source for reference.

[ would like to thank the people at ScanSoft for their marvelous OmniPage Pro 14 software,
which saved me many hours of typing. I would also like to thank the Microsoft programmer who
developed the hyperlink ability in MSWord while noting that the programmer of the auto-
bullet/number system should burn in hell

Tioy Scotter

Board Member 2004
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Readers’ Digest Declaration

Section I - Definitions

8. Common Areas and Facilities or Common Areas shall mean and refer to, and
include:

(a) The real property and interests in real property which this Declaration submits to
the terms of the Act, but excluding the Units.

{b} Those areas specifically set forth and designated in the Map as “Common
Ownership”, "Common Areas" o1 "Limited Common Area".

() All foundations, columns, girders, beams, supports, perimeter walls, roofs, halls,
corridors, lobbies, stairs, stairways, fire escapes, recreational areas and facilities, yards, gardens,
fences, service and parking areas (other than assigned parking stalls), entrances and exits,
storage spaces (other than assigned storage spaces), and in general all other apparatus,
installations and other parts of the Property necessary or convenient to the exisience,
maintenance and safety of the Common Areas and Facilities o1 normally in common use.

(d) The Project landscaping, fences, roads, sidewalks and open parking areas.

(e) All installations for and all equipment connected with the furnishing of Project
utility services such as electricity, gas, water and sewer.

H All portions of the Project not .specifically included within the individual
Units.

(g) All other parts of the Pioject normally in common use ot necessary o1
convenient to its use, existence, maintenance, safety or management; except to the extent
otherwise expressly provided in this Declaration.

9. Limited Common Areas and Facilities ot Limited Common Area Any balconies,
porches, parking stalls, or storage facilities that are identified on the Survey Map with the same
number or other designation by which a Unit is identified shall be Limited Common Areas for
the exclusive use of the Owner of the Unit bearing the same number or designation.

10,  Condominium Unit or Unit means and refers to a separate physical part of the
Property intended for independent use, consisting of rooms or spaces located in the Building
Units are shown on the Map by single cross-hatching. Mechanical equipment and
appurtenances located within any one Unit or located without said Unit and designated and
designed to serve only the Unit, such as appliances, electrical receptacles and outlets, air
conditioners, and 1elated apparatus, fixtures and the like, shall be considered part of the Unit as
shall all decorated interiors, all surfaces of interior and internal walls, floors and ceilings,
windows and window fiames, door and door frames, and trim, consisting of inter alia and as in
situate, wallpaper, paint, flooring, carpeting and tile. All pipes, wires, conduits, or other public
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utility lines or installations constituting a part of the Unit and serving only the Unit, and other
structural memberts or any other property of any kind, including fixtures and appliances within
any unit, which are removable without jeopardizing the soundness, safety or usefulness of the
remainder of the Building shall be considered part of the Unit. A Unit shall not include pipes,
wires, conduits or other utility lines running through it which are used for or which serve more
than one Unit, and shall not include any load—bearing walls or floors comprising a basic part
of the building.

Section I11. - Covenants, Conditions And Restrictions

The foregoing submission of the land is made upon and under the following
covenants, conditions and restrictions which shall not be applicable to the expandable land:

3 Common Areas and Facilities. Except as otherwise provided in the Declaration,
the Common Areas and Facilities shall consist of the areas and facilities described in the
definitions and constitute in general all of the parts of the property except the Units Without
limiting the generality of the foregoing, the Common Areas and Facilities shall include the
following, whether located within the bounds of a Unit ot not:

(a) All structural parts of the building including, without limitation, foundations,
columns, joists, beams, supports, supporting walls, floors, ceilings, roofs and elevators;

b Driveways, parking areas, lawns, shrubs, gardens, entrance ways,
stairways and courts, lobbies and recreational areas;

(c) Any utility pipe or line o1 system servicing more than a single Unit, and all
ducts, wires, conduits, and other accessories used therewith;

(d) All other parts of the Property necessary or convenient to its existence,
maintenance and safety, or normally in common use, or which have been designated as
Common Areas and Facilities in the Map;

(e) The Limited Common Areas and Facilities herein described; and
) All repairs and replacements to any of the foregoing.

8. Restrictions on Use

(a) Each of the condominium Units shall be occupied by the Unit Ownet, his family,
servants or guests as a private residence and for no other purpose

(¢) The use of the Common Areas shall be limited to Unit owners in residence and to
their tenants in 1esidence, and to their guests, invitees, tenants, lessees and/ox
licensees.

(d) Each Unit Owner shall keep his parking space and storage space in a clean and
orderly condition
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(e) Don’t do anything stupid. No activities shall be carried on which may be or may
become an annoyance ot nuisance to any other Owner o1 to any peison at any time lawfully
residing in the Project. No smoking.

(f) No owner shall violate the rules and regulations regarding the use of the Units
and of the Common Areas as adopted from time to time by the Management Committee.

(2) No structural alterations to any Unit shall be made by any Owner without the
ptior written consent of the Committee.

() No awnings, window guards, aerials, name plates, shades, reflective window
coatings, signs, flags, or advertising whatsoevet, including but not limited to "For Sale" or "For
Rent" signs, commercial, political, informational or directional signs or devices shall be erected
or maintained in the Common Areas or in o1 on the Units so as to be observable from the
Common Areas.

(p)  No Unit Owner shall be permitted to lease his Unit for transient ot hotel
purposes, which means that the initial term of any lease shall be at least six (6) months and no
Unit Owner may lease less than the entire Unit.

(@) No animals of any kind are to be raised, bred ot kept in any Unit or in the
Common Atreas o1 Limited Common Areas.

14. Access for Repair of Common Areas. Some of the Common Areas are or may be
located so that they may be conveniently accessible only thiough a Unit or Units. The Owners of
the other Units shall have the irrevocable right, to be exercised by the Commitiee as agent, to
have access to each Unit and to all Common Areas from time to time during such reasonable
hours as may be necessary for the maintenance of and/or replacement of any of the Common
Areas located therein necessary to ptevent damage to the Common Areas o1 to another Unit or
Units. The Committee shall also have such rights independent of the agency of Ownership.

17. Easement for Declarant and for Utility Services. There is hereby reserved and
created a blanket easement upon, across, over and under all the Units for ingress, egress,
installation, replacing, repairing, and maintaining all utilities, including, but not limited to,
water, sewers, gas, telephone, electricity, and other utility services.

20. Status and General Authotity of Association, The Association shall be
responsible for the exclusive management and control of the Common Areas and all
improvements thercon (including the Common Facilities), and shall keep the same in a good,
clean, attractive, safe, and sanitary condition, order, and repair; provided, however that each
Owner shall keep the Limited Common Areas designated for use in connection with his Unit, if
any, in a good, clean, safe, sanitary, and attractive condition. The Association shall be
responsible for the maintenance and repair of the exterior of the Building and the grounds,
including without limitation painting thereof, repair and replacement of exterior trim and roofs,
and maintenance, repait, and replacement of landscaping, walkways, driveways, and parking
areas. 1he Association shall also be responsible for maintenance, repair and 1eplacement of
Common Areas within the Building, including without limitation hallways, elevators, utility
lines, Common Facilities and all improvements and other items located within or used in
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connection with the Common Areas.

(a) Each Owner shall be entitled and requited to be a Member of the Association;
Membership shall begin immediately and automatically upon becoming an Owner and shall
terminate immediately and automatically upon ceasing to be an Owner. No person or entity
other than an Owner may be a Member of the Association, and Membership in the Association
may not be transferred except in connection with the transfer of a Unit

(g)  The Association may make reasonable Rules and Regulations governing the use
of the Units, the Common Areas, the Limited Common Areas, and all parts and duties
established by this Declaration, The Association may take judicial action against any
Owner to enforce compliance.

21 Status and General Authotity of Committee. The Condominium Project shall be
managed, opetated and maintained by the Management Committee The Management

Committee shall have, and is hereby granted, the following authotity and powets:

(a) The power and authority to enter upon any Condominium Unit to make
emergency repairs and to do other wotk reasonably necessary for the proper maintenance
and operation of the Project.

() The power and authority to borrow money, provided that no indebtedness for
bortowed funds shall exceed at any given time the sum of $3,000 00 without the prior vote or
approval of the Association at a meeting duly called and convened at which a quorum is
present

(1) The power and authority to perform any other acts and to enter into any other
transactions which may be reasonably necessary for the Management Committee to petform its
functions as agent of the Association and the Unit Ownerts.

23 Managet. The Committee shall carry out its functions which are capable of
delegation through a Manger. The Manager retained for such purposes shall be an individual,
o1ganization or entity experienced and qualified in the field of property management. The
Manager so engaged shall be responsible for managing the Project for the benefit of the Unit
Owners and shall, to the extent permitted by Law and the terms of the agieement with the
Committee, be authorized to perform the functions or acts required or permitted to be performed
by the Management Committee itself. The intended nature of this Project is such that a
Professional manager is absolutely essential to its successful operation. Any contract with such a
managet shall not exceed a term of three (3) years and shall also provide that either party may
terminate the Agreement, with or without cause, and without payment of any termination fee,
upon thirty (30) days written notice

24 Composition of Management Committee. The Committee shall be composed of
five members. At each annual meeting of the Association, any vacant seat on the
Committee shall be filled with a member elected for a three-year term Only Unit Owners
and officers and agents of owners other than individuals shall be eligible for Committee

membership
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25. Agreement to Pay Assessment. Declarant for each Unit owned by it within the
Project, hereby covenants, and each Owner of any Unit by the acceptance of a deed therefor,
whether ot not it be so expressed in the deed, or by entering into a sale and purchase contract,
shall be deemed to covenant and agree with each other and with the Association to pay to the
Association annual assessments made by the Association for the purposes provided in this
Declaration, and special assessments for capital improvements and other matters as provided in
this Declaration. Such assessments shall be fixed, established and collected from time to time in
the manner provided in this Article Provided, howevet, that until a Unit owned by Declarant
has been both fully improved with ail utilities installed and occupied for the first time in
accordance with Section 7 B (a) herein, the monthly assessment applicable to such Unit shall be
ten (10%) percent of the monthly assessment fixed for other units.

(a) Amount of Total Annual Assessments. The total annual assessments against all
Units shall be based upon advanced estimates of cash requirements by the Committee to provide
for the payment of all estimated expenses growing out of or connected with the maintenance and
opetation of the Common Ateas. The Committee shall establish and maintain an adequate
reserve fund for the periodic maintenance, repair and replacement of the Common Atreas and
Facilities and those Limited Common Areas which the Committee is obligated to maintain.

29 Capital Improvements. Additions o1 capital improvements to the Project which cost
no more than $2,500.00 may be authorized by the Management Committee alone. Additions or
capital improvements the cost of which will exceed such amount must, prior to being
constructed or accomplished, be authorized by at least a majority of the undivided ownership
interest.

30 Hazard Insurance. The Management Committee or association of Unit Owners
shall at all times maintain in force, and pay the premiums for, hazard insurance meeting the
following requirements:

(a) A “master” o1 “blanket” type policy of property insurance shall be maintained
covering the entite Project,

31. Fidelity Bonds. The Management Committee ot the Association of Unit Owneis
shall at all times maintain in force and pay the premiums for, "blanket” fidelity bonds for all
officers, members, and employees of the Committee and the Association and for all other
petsons handling or responsible for funds of or administered by the Committee or the

Association.

Liability Insurance, The Management Committee or Association of Unit Ownets shall maintain
in force, and pay the premium for, a policy providing comprehensive general liability insurance
coverage covering all of the Common Areas and Facilities, public ways in the Project, if any, the
parking facilities, and any and all Common Areas owned and maintained by the Association or
the Committee. The coverage limits under such policy shall be in amounts generally required by
private institutional Mortgage investors for condominium projects similar to the Project in
construction, location, and use. Nevertheless, such coverage shall be for at least One Million
Dollars ($1,000,000.00) for bodily injury, including deaths of persons and property damage
arising out of a single occurrence
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34, Qwner's Own Insutance. Each Unit Owner, at his own expense, shall produce
and maintain at all times fire and extended coverage insurance covering all personal propeity,
including but not limited to, vehicles, furnishings, furniture, appliances, personal equipment,
tools, clothing, books, computers, and personal items, against loss by fire and other casualties,
including without limitation vandalism and malicious mischief, in an amount equal to at least
eighty percent (80%) of the full replacement value thereof.

37. Amendment. Except as hereinafter provided, the vote of at least seventy-five (75%)
percent of the Percentage Interest of the Unit Owners in person or 1epresented by proxy at a
meeting of the Association at which a quorum is present shall be required to amend the
Declaration o1 the Map.

38 Consent in Lieu of Vote. In any case in which the Act or this Declaration requires the
vote of a stated percentage of the Project's undivided interest for authorization or approval of an
act or a transaction, such requirement may be fully satisfied by obtaining, with or without a
meeting, consents in writing to such transaction from Unit Owners who collectively hold at least
the stated percentage of undivided ownership interest.

52. Financial Examination. Any Owner may at any reasonable time, upon
appointment, and at his own expense, cause an audit or inspection to be made of the books and
records maintained by the Association. The Association, at the expense of the Common Expense
Fund, shall obtain an appropiiate annual examination of the books and records of the project by
a qualified independent expert, selected by the Board of Directors.
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Readers’ Digest Bylaws

Article II - Association

2. Voting. Since the proportionable percentage interest of all the Units in the
Project are nearly identical, each Unit has one (1) vote

4 Annual Meeting. The annual meeting of the Association shall be held on the first
Tuesday in October of each year. At least ten (10) days but not more than thirty (30) days
delivered or mailed postage prepaid to each person appearing in the records of the Committee at
the time of delivery or mailing. Such notice shall state the time, place, and general purpose of the
meeting

7. Voting Requirements. An Owner shall be deemed to be in good standing and
entitled to vote at any annual meeting or at any special meeting of the Association if, and only
if, he shall have fully paid all due installments ot assessments made or levied against him and
his Unit.

8. Proxies. The vote appertaining to any Unit may be cast pursuant to a proxy or
proxies duly executed by or on behalf of all such persons Any proxy shall be void if it is not
dated, if it purports to be revocable without notice as aforesaid. The proxy of any person shall be
void if not signed by a person having authority, at the time of the execution thereof, to execute
deeds on behalf of that person. Any proxy shall terminate automatically upon the adjournment of
the first meeting held on or afier the date of that proxy, and must be filed with the Secretary not
less than thiee (3) days before the meeting.

Quorum. Fifty-one (51%) of the percentage interest shall constitute a quorum for the
adoption of decisions.

Article ITI - Management Committee

5. Regular Meetings. Regular meetings of the Committee may be held at such time and
place as shall be determined, from time to time, by a majority of the Committee, but at least six
(6) such meetings shall be held duting each fiscal year after the first annual meeting of the
Association, Notice of regular meetings of the Committee shall be given to each member,
personally, by mail or by telephone, at least three (3) business days prior to the day named for
such meeting.

6. Special Meetings. Special meetings of the Committee may be called by the Chairman
on three (3) business days notice to each membet. Such notice shall be given personally, by mail
or by telephone, and such notice shall state the time, place and purpose of the meeting. Special
meetings of the Committee shall be called by the Chairman or Secretary in like manner and on
like notice on the written request of at least two (2) Committeemen.

8  Committee's Quorum. At all meetings of the Committee, a majority of the
Commiitteemen shall constitute a quorum for the transaction of business, and the acts of the

5/15/2006 Page 10



majotity of the Committeemen present at a meeting at which a quorum is present shall be the
acts of the Committec.

9 Vacancies. Vacancies in the Committee caused by any reason other than removal
of a Committeeman by a vote of the Association shall be filled by vote of the majority of the
remaining Committeemen, at a special meeting of the Committee held for that purpose
promptly after the occurrence of any such vacancy until a successor is elected at the next
annual meeting of the Association; provided, however

Article IV

1. Designation. The principal officers of the Condominium shall be a Chairman, a
Vice-Chairman, a Secretary and a Treasurer, all of whom shall be elected by the Committee. The
Committee may appoint assistant secretaties and other such officers as in its judgment may be
necessary. With the exception of the Chairman, no officer need be a member of the Committee
Two or more offices may be held by the same peison, except that the Chaitman shall not hold
any other office.

4. Chairman. The Chairman shall be the chief executive officer; he shall preside at
meetings of the Association and the Committee and shall be an ex officio member of all
committees; he shall have general and active management of the business of the Condominium
and shall see that all orders and resolutions of the Committee ate cartied into effect. He shall
have all of the general powers and duties which are usually vested in or incident to the office of
president of a stock corporation organized under the laws of the State of Utah

5. Vice-Chairman. The Vice-Chaitman shall, in the absence or disability of the
Chairman, perform the duties and exeicise the powers of the Chairman, and shall perform such
other duties as the Committee or the Chaitman shall prescribe. If neither the Chairman or Vice-
Chairman is able to act, the Committee shall appoint a member of the Committee to do so on an
interim basis.

6. Secretary. The Secretary shall attend all sessions of the Committee and all meetings
of the Association and record all votes and the minutes of all proceedings in a book to be kept
by him for that purpose and shall perform like duties for committees when required He shall
give, or cause to be given, notice of all meetings of the Association, the Committee and
committees and shall perform such other duties as may be presciibed by the Committee. The
Secretary shall compile and keep current at the principal office of the Condominium, a complete
list of the Owners and their last known post office addiesses. This list shall be open to
inspection by all Owners and other persons lawfully entitled to inspect the same, at 1easonable
houts during regular business days. The Sectetary shall also keep current and retain custody of
the minute book of the Association, containing the minutes of all annual and special meetings of
the Association and all sessions of the Committee, including resolutions.

7. Treasurer. The Treasurer shall have the custody of all funds and securities that are
not under the control of the Managing Agent, and, with the assistance of the Managing Agent,
shall keep full and accurate records of receipts and disbursements, shall prepare all required
financial data, and shall deposit all moneys and other valuable effects in such depositories as
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may be designated by the Committee. He shall disburse funds as ordered by the Committee,
making proper vouchers for such disbursements, and shall render to the Chairman and
Committeemen, at the regular meetings of the Committee, or whenever they may require, an
account of all of his transactions as Treasurer and of the financial condition of the Project

8 Agreements, Contracts, Deeds, Checks, etc.. All agieements, contracts,
deeds, leases, checks and other instruments of the Project for expenditures or
obligations shall be executed by any two officers of the Committee or by such other
person or persons as may be designated by the Committee.

9 Compensation of the Officers. No officer shall receive any compensation from
the Committee for acting as such.

Artiele VI - Amendment To Bylaws

1. Amendments. Except as otherwise provided in this Section, these Bylaws may be
modified or amended either (i) by a vote of at least fifty-one percent (51%) of the Percentage
Interest at any 1egular o1 special meeting of the Association at which a quotrum is present.
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Amended Declaration

OF CONDOMINIUM OF NORTH CANYON CONDOMINIUMS
A CONDOMINIUM PROJECT

Note: This material has been modified according to the approved amendments to the
declarations. The original text is contained at the end of this document.

THIS DECLARATION, containing covenants, conditions and restrictions relating to Notth
Canyon Condominiums, a Condominium Project, is made on the date set forth at the end hereof
by Campus Development Inc., a Utah Coiporation, hercinafter called "Declarant”, for itself, its
successors, grantees and assigns pursuant to the Condominium Ownership Act of the State of

Utah.

Recitals:

A Declarant is the record owner of that certain real property (the land) in Utah
County, Utah, and more particulatly described as follows:

Commencing at a point on the east right-of-way line of Provo Canyon Road (150 East
St.) As extended, which beginning point is north 956 47 feet and east 270 14 feet (based
on Utah state plane coordinate system, Utah central zone) from the southwest corner of
section 20, T6S, R3E, S.L.B. § M, thence along the east right of way of Provo Canyon
Road NOO degiees 30' 15"E 137 .79 feet; thence N86 degrees 16' 21"E 64 96 feet; thence
S 89 degrees 47'59" E 90.93 feet; thence N85 degrees 34°37” E 74.88; thence N89
degrees 31'17"E along an old fence 143 49 feet; thence 900 degrees 05' 45" W 175.21
feet to the new right-of-way line 0f 2230 North Street; thence S86 degrees 45' 29"W
along the new north 1ight-of-way line of said 2230 North Street (said new north right-of-
wayline is parallel with an 60° Nozth of the north edge of an existing concrete sidewalk)}
25.85 feet; thence continuing along the north tight-of-way line of said 2230 North Street
NS89 degrees 51'45"W 322.07 feet; thence along the arc of a 27.00 foot radius curve to the
right 42 58 feet (CHD. Bears degrees N44 40'45"W 38 31 feet) to the point of beginning.
Area = 1475 acres

B. Declarant is the record owner subject to a life estate, of that certain real
property the "additional land" or "expandable land") in Utah County, Utah, and mote
particularly described as follows:

Commencing at a point on the north right-of-way line of 2230 North Street which
beginning point is north 929 92 feet and east 644 96 feet from the S W corner of Section
30, T6S, R3E, S.L.B § M, thence NOO degrees 05' 45" W 17521 feet; thence N89
degrees 31°17”E along an old fence 92 45 feet to a fence corner; thence SOO degrees
48°417E 170.61 feet; thence S86 degrees 45' 29" W along the Notth boundary of 2230
North Street 95 31 feet to the point of beginning, Area =0 372 acte. Basis of bearing -
Utah state plane coordinate system (Utah central zone)
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The above described additional land area is not included in the condominium project,
however, it may at a later time be included in the condominium project in accordance with
this Declaration, amendments to this declaration and applicable statutes.

C. Various improvements have been and will be made to the land so as to enable its
use and operation as a Condominium Project The construction of all such improvements have
been and will be performed in accordance with the information contained in the Record of
Survey Map, consisting of three (3) sheets, incotporated herein by reference, and recorded
simultaneously herewith, and in this Declaration

D.  Various improvements may be made to the expandable land area. The Declarant
reserves herein an option to withdraw said expandable land or to include said land and to
create additional units, common areas, limited common areas and facilities within the
expandable land area.

E. Declarant desires, by filing this Declaration and the Record of Survey Map, to
submit the land, except the additional land, and all improvements now or hereafter constructed
thereon to the provisions of the Utah Condominium Ownership Act as a Condominium Project
to be known as "North Canyon Condominium Project”

F Declarant intends to sell and convey to various purchasers the fee title to the
individual Units that will be contained in the Project, together with the undivided ownership
interests in the Common Areas and Facilities appurtenant to such Units, subject to the
covenants, restrictions and limitations herein set forth.

NOW, THEREFORE, for the foregoing purposes, the Declarant hereby makes the
following Declaration containing covenants, conditions and resttictions relating to this
Condominium Project which, pursuant to the provisions of the Condominium Ownership Act of
the State of Utah, shall be enforceable equitable servitudes, where reasonable, and shall run with
the land

Section L. - Definitions

When used in this Declaration (including in that portion hereof headed "Recitals”, and
including all exhibits) the following terms shall have the meaning indicated. Any term used
herein which is defined by the Act shall, to the extent permitted by the context hereof, have the
meaning ascribed by the Act.

11. Act shall mean and refer to the Utah Condominium Ownership Act (Sections
57-8-1 through 57-8-36, Utah Code Annotated, 1953), as amended and expanded by Laws
of Utah 1975, chapter 173, sections 1 through 20.

12. Declaration shall mean and refer to this instrument by which North Canyon
Condominiums, a Condominium Project, are established and as the same may hereafter by
modified, amended, supplemented or expanded in accordance with law and the provisions

hereof

13 Declarant shall mean and refer to Campus Development Inc., a Utah Corpotation,
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who has made and executed this Declaration, and/or its successor or assigns which, by either
operation of law or through a voluntary conveyance, transfer or assignment, comes to stand in
the same relation to the Project as did its predecessor.

14 Recoid of Survey Map, Swvey Map or Map shall mean and refer to the Record of
Survey Map filed as Exhibit “C” herewith, executed and acknowledged by the Declarant as the
same may hereafter be modified, amended, or expanded in accoidance with law and the
provisions of this Declaration,

15 Property shall mean and refer to the Land set forth in Recital "A", the buildings all
improvements and the structures thereon and all easements, property intended for use in
connection therewith. The Property shall be known as "North Canyon Condominiums”.

16. Expandable Property shall mean and refer to the additional land set forth in Recital
"B, the buildings all improvements and the structures thereon and all easements and property
intended for use in connection therewith, The expandable Property, if and when included in the
project, shall be known as 'North Canyon Condominiums."

17. Management Committee or Committee shall mean and refer to the committee as
ptovided in the Declaration and the By-Laws hereto attached as Exhibit "B" (which By-Laws
are hereby incorporated by reference and made a part of this Declaration) and shall be the same
as the Governing Board of the Association as provided in the Utah Nonprofit Corporation and
Cooperative Association Act. Said Committee is charged with and shall have the responsibility
and authority to make and to enforce all of the reasonable rules and regulations covering the
operation and maintenance of the Project

18 Common Areas and Facilities or Common Areas shall mean and refer to, and
inciude:

(a) The real property and interests in teal property which this Declaration submits to
the terms of the Act, but excluding the Units

{(h) Those areas specifically set forth and designated in the Map as “Common
Owmership”, "Common Areas” or "Limited Common Area”

(L) All foundations, columns, girders, beams, suppotts, petimeter walls, roofs, halls,
corridors, lobbies, stairs, stairways, fite escapes, recreational areas and facilities, yards, gardens,
fences, service and parking areas (other than assigned patking stalls), entrances and exits,
storage spaces (other than assigned storage spaces), and in general all other apparatus,
installations and other parts of the Property necessary or convenient to the existence,
maintenance and safety of the Common Areas and Facilities or normally in common use

) The Project landscaping, fences, roads, sidewalks and open parking areas.

(k) All installations for and all equipment connected with the furnishing of Project
utility services such as electricity, gas, water and sewer

O All portions of the Project not specifically included within the individual
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Units.

(m) All other parts of the Project noimally in common use or necessary or
convenient to its use, existence, maintenance, safety or management; except to the extent
otherwise expressly provided in this Declaration.

(n) All Common Areas as defined in the Act, whether o1 not enumerated herein

{0) All expandable o1 additional land is specifically excluded from the
common areas.

9. Limited Common Areas and Facilities or Limited Common Area shall mean and
tefer to those Common Areas and Facilities designated herein o1 on the Survey Map as reserved
for the use of certain specific Units to-the exclusion of the other Units. Structural separations
between Units or the space which would be occupied by such structural separations may become
Limited Common Areas for the exclusive usage of the Owner or Ownets of the Units on either
side thereof as hereinafter provided. Any balconies, porches, patking stalls, or storage facilities
that are identified on the Survey Map with the same numbet or other designation by which a
Unit is identified shall be Limited Common Areas for the exclusive use of the Owner of the Unit
bearing the same number or designation.

10. Condominium Unit or Unit means and refers to a separate physical part of the
Property intended for independent use, consisting of rooms or spaces located in the Building.
Units are shown on the Map by single cross-hatching Mechanical equipment and
appurtenances located within any one Unit or located without said Unit and designated and
designed to serve only the Unit, such as appliances, clectrical 1eceptacles and outlets, air
conditioners, and related apparatus, fixtures and the like, shall be considered part of the Unit as
shall all decorated interiors, all surfaces of interior and internal walls, floors and ceilings,
windows and window frames, door and door frames, and trim, consisting of inter alia and as in
situate, wallpaper, paint, flooting, carpeting and tile. All pipes, wires, conduits, or other public
utility lines or installations constituting a part of the Unit and serving only the Unit, and other
structural members or any other property of any kind, including fixtures and appliances within
any unit, which are removable without jeopardizing the soundness, safety or usefulness of the
remainder of the Building shall be considered part of the Unit. A Unit shall not include pipes,
wires, conduits or other utility lines running through it which are used for or which serve more
than one Unit, and shall not include any load—bearing walls or floors comprising a basic part
of the building.

11 Building shall mean and refer to the structure of a total of five (5) stories containing
or to contain 48 Units.

12. Unit Designation shall mean and refet to the number, letter or combination thereof
which designates a Unit as set forth in the attached Exhibit "A" and on the Record of Survey
Map (Exhibit "C").

13 Unit Owner or Owner shall mean and refer to the owner of a fee or an undivided fee
interest in a Unit as recorded in the office of the Recorder, Utah County, Utah, and the
percentage of undivided interest in the Common Areas which is appertenant thereto whether the
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owner 1s an individual, corporation or unincorporated association. The Declarant shall be deemed
the owner of all unsold Units. The term "Owner" shall not refer to any Mortgagee, unless such
Mortgagee has acquited title for other than security purposes, or to any person o1 persons
purchasing a Unit under contract, until such contract is fully performed and legal title conveyed
of record Provided, however, that in the event a Unit is the subject of an executory contract sale,
the contract purchaser shall, upon notice to the Committee by the purchaser, unless the seller and
the purchaser have otherwise agieed and have informed the Committee in writing of such
agreement, be considered the Unit Owner for purposes of voting and Committee membership.
Notwithstanding any applicable theory relating to a moitgage, deed of trust, or like instrument,
the term Unit Owner or Owner shall not mean to include a mortgagee or a beneficiary or trustee
under a deed of trust unless and until such a party has acquired title pursuant to foreclosure or
any arrangement or proceeding in lieu thereof

14. Common Expenses shall mean and refer to all sums which are expended on behalf
of all the Unit Owners and all sums which are required by the Management Committee to
perform or exercise its functions, duties or rights under the Act, this Declaration, the
Management Agreement for operation of the Project, and such rules and 1egulations as the
Management Committee may from time to time make and adopt By way of illustration but
not limitation, Common Expenses shall include: (i) expenses of administration, maintenance,
operation, repair and ieplacement of those elements of the Common Areas that must be
maintained and/or yeplaced on a petiodic basis and reserves as may be from time to time
established by the Committee; (ii) expenses agreed upon by the Association or the Committee
and [awfully assessed against the Unit Owners in accordance with the Declaration; (iii)
expenses declared to be Common Expenses by the Act or by this Declaration or the By-Laws;
and (iv) any valid chaige against the Project as a whole

15 Association of Unit Owners or Association shall mean and refer to all of the
Owners taken as or acting as a group The Association shall be known as "North Canyon
Condominium Homeowners Association” and shall be a non-profit corporation organized or
to be organized under the laws of the state of Utah.

16 Condominium Project or Project shall mean and refer to The North Canyon
Condominium Project.

17 Land shall mean and refer to and consist of the real property which Article 11 (1) of
this Declaration submits to the terms of the Act.

18 Additional land shall mean and refer to and consist of the real property desctibed
in Recital B above, but reserved from submission to this Declaration.

19. Mortgage shall mean and refer to both a first mortgage and a first trust deed or
other first security instrument by which a Unit or any part thereof is encumbered

20. Mortgagee shall mean and refer to both a mortgagee under a first mortgage on any
Unit and a beneficiary under a first trust deed-on any Unit, or beneficiary under another first
security instrument, or any successor in interest.

21 Condominium shall mean and iefer to the ownership of a single Unit in this
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Condominium Project together with an undivided interest in the Common Areas and Facilities
of the Property

22 Condominium Project or sometimes the Project shall mean and refer to the entire
property, as defined above, together with all rights, obligations and oiganizations established
by this Declaration.

23. Utility Services shall include, but not be limited to, electtic power, gas, hot or cold

water.

24 Supplementary Declaration shall mean and refer to any supplementary declaration
of covenants, conditions and restrictions or similar instrument

25, Percentage Interest shall mean and refer to any undivided percentage
interest of each Unit Owner in the Common Areas at any point in time

26. Par Value shall mean and refer to a number of points assigned to each unit by
the Declaration. Substantially identical units shall be assigned the same par value, but Units
located at substantially different heights above the ground, or having substantially different
views, o1 having substantially different other characteristics that might result in differences in
market value, but need not, be considered substantially identical within the meaning of this
subsection.

27 Size shall mean and refet to the number of square feet of floor space within
each unit as computed by reference to the Record of Survey Map and rounded off to a whole
number.

28 Common Expense Fund shall mean the fund created or to be created pursuant to
the provisions of this Declaration and into which monies of the Association shall be deposited.

29. Total Votes of the Association shall mean the total number of votes
appertaining to all Units in the Project, as shown in Exhibit 'A”", attached.

30 Manager shall mean the person, persons, firm, o1 company designated from
time to time by the Management Committee to manage the affairs of the Association and the
Project

31 Lligible Mortgagee shall mean and include a Mortgagee which has requested
notice of certain matters from the Association in accordance with the provisions of this
Declaration

32. Eligible Insurer or Guarantor shall mean and include an insurer o1
governmental guarantor of a Mortgage which has requested notice of certain matters from the
Association in accordance with the provisions of this Declaration

33. Those definitions contained in the Act, to the extent they are applicable to and
not inconsistent herewith, shall be and are hereby incorporated herein by regerence and shall
have the same effect as if expressly set forth herein and made a part hereof
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Section II - Submission

1. Submission to Condominium Ownetship. Declarant hereby submits the above-
described property, excluding the expandable property, together with the building, and other
improvements constiucted thereon o1 hereafter to be constructed, together with all
appurtenances thereto, to the provisions of the Act as a Condominium Project and this
Declaration is submitted in accordance with the terms and the provisions of the Act and shall be
consttued in accordance therewith, It is the intention of Declarant that the provisions of the Act

shall apply to the Propeity

2 Covenants to Run with the Land. This Declaration containing covenants,
conditions and restrictions telating to the Project shall be enforceable equitable servitudes
which shall run with the land, excluding the expandable property, and this Declaration and its
servitudes shall be binding upon Declarant, its successors and assigns and upon all Unit
Owners or subsequent Unit Owners, their grantees, mortgagees, successors, heits, executors,
administrators, devisees and assigns

3. Reservation of Option to Expand. Declarant heteby reserves an option to expand
the project, pursuant to the applicable provisions of the Condominium Ownership Act of the
State of Utah and the provisions of this Declaration. This option relates to the additional land
described herein and may be exercised any time within a period of seven (7) yeats from
recordation of the Declaration.

The exercise of Declarant's option to include the additional land in the project does not
and shall not requite the consent of any unit owners. There are no limitations or assurances in
the exercise of the option as to the following:

()  Whether all or part of the additional land is included,
(b}  Whether portions of the additional land are added at different times,
(¢)  Asto the location of improvements on the additional land,

(d)  As to the compatibility of structures erected on any portion of the additional
land in terms of quality, of construction, principal materials used or architectural style.

(e) Asto any description or limitation on other improvements made on the additional
Iand,

(f)  Asto any units on the additional land being substantially identical to units on
the original land, Declarant reserves the right to create or not create limited common areas
and facilities on all or any portion of the additional land.

Declarant states that there will be a maximum of two (2) additional units created on the
additional land and a maximum of five (5) units per acre as to any portions or additional land
which may be added to the property. A maximum percentage of 100% of the aggregate land and
floor area of all units in the expandable property may be used for nonresidential use, the balance
shall be exclusively residential.
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ALL OF THE FOREGOING IS SUBJECT TO: all liens for current and future taxes,
assessments, and charges imposed o1 levied by governmental or quasigovernmental authorities;
all Patent reservations and exclusions; and mineral reservations of record and 1ights incident
thereto; all instruments of record which effect the above-described tract or any portion thereof,
including, without limitation any mortgage or deed of trust; all visible easements and rights-of-
way; all easements and right-of-way of record; any easements rights-of-way, encroachments,
or discrepancies shown on ot revealed by the Survey Map or otherwise existing; an easement
for every pipe, line, cable, wire, utility line, or similar facility which traverses or partially
occupies the above-described tract at such time as construction of all Project improvements is
complete; and all easements necessary for ingress to egress from, maintenance of, and
replacement of all such pipes, lines, cables, wires, utility lines, and similar facilities

Section III - Covenants, Conditions And Restrictions

The foregoing submission of the land is made upon and under the following
covenants, conditions and restrictions which shall not be applicable to the expandable land:

1. Desctiption of Imptovements on Land. The improvements contained in the Project
will be located upon the land. The major improvements contained in the Project include One
(1) five (5) storey concrete, frame and brick veneer building (which contains 48 Units and 54
parking spaces, concrete sidewalks or walkways a whitlpool, a sauna, an exercise room, and
social center The location and configuration of said improvements are shown on the Survey
Map. The Project also will contain other improvements such as outdoor patking, landscaping,
and fencing, determined to be appropiiate by Declarant The Map shows the parking spaces
and storage spaces as Common Ateas, the number of stoiies and the number of Units which
are included in the Building as part of the Project.

2. Description and Legal Status of Units. The Map shows each Unit designation, its
location, dimensions from which its Size has been determined and the Common Areas to
which it has immediate access. All Unit will be residential Units All Units shall be capable
of being independently owned, rented, leased, encumbered and conveyed.

(A) Each condominium Unit shall include that part of the building containing the Unit
which lies within the boundaries of the unit, which boundary shall be determined in the
following manner:

(1) The upper boundary shall be the place of the lower surface of the ceiling
joists;

(2) The lower boundary shall be the place of the plane of the upper surface of the
floor slab or sub-flooring; and

(3) The vertical boundaries of the Unit shall be (i) the intetior surface of the outside
walls of the Building bounding a Unit; (ii) the center line of any non-bearing interior walls
bounding a Unit; and (iii) the interior surface of any intetior bearing walls bounding a Unit.

(B) As appears mote fully in the Map and Exhibit "A", the Project contains a
number of parking spaces The Map shows the horizontal dimensions thereof. Except foi a
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roof, however, the interior spaces are not enclosed. Declarant shall have no obligation and no
other person shall have the 1ight to accomplish any enclosure or further covering thereof.
Each patking space shall include that part of the parking structure containing the space which
lies within the boundaties of the space, which boundaties shall be determined in the
following manner:

(1) The upper boundary shall be the plane of the lower surface of the ceiling
slab or beam;

(2) The lower boundary shall be the plane of the upper surface of the floor
slab; and

3) The vertical boundaries of the space shall be planes passed through the lines
shown on the Map in such a way that each such plane is perpendicular to the floor slab.

(C) Each storage locker space shall include that part of the structure containing the space
which lies within the boundaries of the space which boundary shall be determined in the

following manner:

(1) The upper boundary shall be a horizontal plane level with the top of the
ceiling/fencing enclosing the storage space;

(2) The lower boundary shall be the plane of the upper surface of the floor
slab; and

(3) The vertical boundaries of the space shall be the interior surface of the walls or
fencing on the perimeter of the storage space except that the vertical boundaries of the
unenclosed storage spaces shall be planes passed thiough the lines shown on the Map in such a
way that such lane is perpendicular to the floor slab.

4, Contents of Exhibit "A". Exhibit "A" to this Declatation contains the following
information with respect to each Unit contained in the Project: (i} The Unit Designation; (ii) the
approximate square footage and (iii) the number of votes applicable to that Unit Assignation of
par value and percentage of interest are reserved pursuant to 57-8-13.10, U C A (1975), as
amended

5. Common Areas and Facilities. Except as otherwise provided in the Declaration,
the Common Areas and Facilities shall consist of the areas and facilities described in the
definitions and constitute in general all of the parts of the property except the Units. Without
limiting the generality of the foregoing, the Common Areas and Facilities shall include the
following, whether located within the bounds of a Unit ot not:

(g) All structural parts of the building including, without limitation, foundations,
columns, joists, beams, supports, supporting walls, floors, ceilings, roofs and elevators;

(h) Driveways, parking areas, lawns, shiubs, gatdens, entrance ways,
stairways and courts, lobbies and recieational areas;
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() Any utility pipe or line or system servicing more than a single Unit, and all
ducts, wires, conduits, and other accessories used therewith;

() All other parts of the Property necessary or convenient to its existence,
maintenance and safety, o1 normally in common use, or which have been designated as
Common Areas and Facilities in the Map;

k) The Limited Common Atreas and Facilities herein described; and
)] All repairs and replacements to any of the foregoing

5 Description of Limited Common Areas and Facilities. Each Owner of an
apartment Unit is hereby granted an irrevocable and exclusive license to use and occupy the
Limited Common Areas and Facilities reserved exclusively for the use of his Unit. The Limited
Common Areas appurtenant to any given apartment Unit consist of the one parking space and
the one storage space indicated on the Map and the balcony contiguous with the apartment Unit.
The exclusive right to use and occupy each Limited Common Area shall be appurtenant to and
shall pass with the title to the Unit with which it is associated. Notwithstanding that a given
parking space may be a Limited Common Area, howevet, if access to a storage space or spaces
or other areas reasonably requires passage over such parking space, the person or persons
having the right to use such storage space or other areas shall have the right, at any and ail
reasonable times, to pass over such parking space o1 spaces for purposes of ingress and egress
from the storage space or other area to which his right of use applies.

6 Alterations, For the two (2) years following the recordation hereof, the Declarant
teserves the right to change the intetior design and interior arrangement of any Unit and to alter
the boundaries between Units, so long as the Declarant owns the Units so altered. Any such
changes shall be reflected by an amendment of this Declaration and of the Map which may be
executed by the Declarant alone, notwithstanding the procedures for amendment described in
Section 37 of this Declaration Such change may dectease the number of Units and alter the
boundaries of the Common Areas and Facilities If the boundaries between Units are altered or
the number of Units decreased, in the amendment related thereto the Declarant shall reapportion
the percentage of ownership in the Common Areas and Facilities which are allocated to the
altered Units on the Basis of the change in floorspace which tesults fiom the boundary alteration.

7. Statement of Purpose and Restriction on Use.

A Purpose. The purpose of the Condominium Project is to provide residential
housing space for Unit Owners and to tenants and guests and to provide parking, storage and
recreational space and facilities for use in connection therewith, all in accordance with the

provisions of the Act

B Restiictions on Use. The Units and Common Areas and Facilities shall be
used and occupied as hereinafter set forth.

(a) Each Unit within the Project shall be used exclusively for single family
residential occupancy and shall be restricted to such use. No Unit shall be used for any
business, industrial, or commercial activity; provided, however, that nothing contained herein
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shall be deemed to prevent (1) the Declarant or its agents from using any Residential Unit
owned by the Declarant as a sales model o1 property management office, or (ii) any Owner of
his agent fieely renting or leasing his Residential Unit. There shall be no condominiumizing,
timesharing, leasing o1 other similar ownership with respect to a Unit whereby a Unit would be
subject to any type of shared or multiple ownership, possession, or other arrangement (other
than ownership as joint tenants or tenants in common). Notwithstanding the provisions of this
paragraph, any Unit or common facility used for initial sales putposes shall revert to use as
Residential Units and may not be used thereafter for offices or non-residential uses if prohibited
by applicable zoning

(b) Each of the condominium Units shall be occupied by the Unit Owner, his
family, servants or guests as a private residence and for no other purpose. Each parking space
shall be used by the Unit owner, his family, servants or guests for the parking o1 storage of
motor vehicles or such other items as the Management Committee may approve and for no
other purpose. Each storage space shall be subject to all of the use restrictions applicable to the
storage spaces included within the Limited Common Areas as set forth in this Declaration, in
the By-laws and in such rules and regulations as shall be promulgated by the Management
Committee The Common Areas and Facilities shall be used only for the pwposes for which
they are intended in the furnishing of services and facilities for the enjoyment of the Unit
oOwners.

(¢} The use of the Common Areas shall be limited to Unit owners in residence
and to their tenants in residence, and to their guests, invitees, tenants, lessees and/or
licensees The use or occupancy of the Limited Common Areas shall be restricted to the
Owner of the Unit to which it is appurtenant, to his lessees or tenants in residence, and to his
guests, invitees and licensees. The use of the Common Areas and Limited Common Ateas
shall be governed by the Declaration as adopted and amended from time to time by the
Management Committee There shall be no obstructions of the Common Areas by the
Owners, their tenants, lessees, guests ot invitees without the prior written consent of the
Committee. The Committee may by Rules and Regulations prohibit or Iimit the use of the
Common Ateas as may be reasonably necessary for protecting the interests of all the Owners
or protecting the Units o1 the Common Areas. Nothing shall be kept or stored on any part of
the Common Areas without the priot written consent of the Committee, except as
specifically provided herein. Nothing shall be altered upon, constructed in or removed from
the Common areas except upon the prior written consent of the Committee

(dj Each Unit Owner shall keep his parking space and storage space in a clean
and orderly condition. Except as herein otherwise provided, the Committee shall provide for
such maintenance and operation of the Common and Limited Common Areas as may be
generally required to make them appropriately usable in connection with all Units and to
keep them clean, functional and attractive and in good condition and 1epair.

(e) Nothing shall be done or kept in any Unit o1 in the Common Areas or
Limited Common Atreas or any part thereof which would result in the canceliation of the
insurance on the Project or any part thereof or increase of the rate of the insurance premium
on the Project or any part thereof over what the Committee, but for such activity, would pay,
without the prior written consent of the Committee. Nothing shall be done or kept in any
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Unit or in the Common Areas or Limited Common Areas or any part thereof which would be
a violation of any statute, rule, ordinance, regulation, permit or other validly imposed
requirement of any governmental body No damage to, or waste of, the Common Area or any
pait thereof shall be committed by any Owner or any invitee of the Ownet, and each Owner
shall indemnify and hold the Committee and the Owners harmless against all loss resulting
from any such damage or waste caused by him ot his invitees; provided, however, that any
invitec of the Declarant shall not under any circumstances be deemed to be an invitee of any
other Owner No activities shall be cartied on ot permitted in any Unit or in the Common
Areas or any part thereof, nor shall anything be done therein which may be or may become
an annoyance or nuisance to any other Owner o1 to any person at any time lawfully residing
in the Project, including but not limited to any activity which would be considered illegal,
dangerous to life or limb, noxious, destructive to property, obscene or offensive to
reasonable person. Henceforth, any Owner or Lessee, or any guest or guests of the same,
shall be prohibited from smoking tobacco within the Project, present Unit Owners (as of
October 7, 1994) within their own Units excepted. (Amended by #4)

43 No owner shall violate the rules and regulations regarding the use of the
Units and of the Common Areas as adopted from time to time by the Management
Committee.

() No structural alterations to any Unit shall be made by any Owner without the
prior written consent of the Committee.

(h) No awnings, window guards, aerials, name plates, shades, reflective window
coatings, signs, flags, or advertising whatsoever, including but not limited to "For Sale" oz
"For Rent" signs, commercial, political, informational or directional signs o1 devices shall be
erected or maintained in the Common Areas or in or on the Units so as to be observable from
the Common Areas, including but not limited to window signs, without the prior written
consent of the Committee, except: (i) Such signs as may be 1equired by legal proceedings,
(11) Such signs as Declarant may erect or maintain incident to the sale or rental of Units, and
(iii) Such signs as may be necessary generally to caution o1 watn of physical danger If the
Association objects to the erection of any such signs o1 devices, the same shall be temoved
promptly at the request of the Association Any signs or similar device and any separate
structure ot facility for assisting or promoting Declarant's sales efforts must comply with
applicable zoning ordinances.

(i) Notwithstanding anything contained herein to the contrary, until the Declarant
has completed and sold all of the Units, neither the Unit Owners who have purchased Units
from the Declarant nor the Association nor the Committee shall interfere with the completion of
sales efforts and sale of all remaining Units. The Declarant reserves the right to use any Units
owned by Declarant as models, management offices or sales offices until such time as Declarant
conveys title of them to Unit Ownets, Declarant 1eserves the right to relocate the offices from
time to time within the Project; upon relocation or sale of models, management offices or sales
offices, the furnishings thereof may be removed. The Declarant further reserves the right to
maintain on the Project such advertising signs, which may be placed in any location on the
Project and may be relocated o1 removed, all at the sole discretion of the Declarant.
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{) No cars, frucks, motorcycles, trailets, campers, boats or similar equipment or
motot vehicles shall hereafter be permitted to remain upon any parking space, unless placed or
maintained in the enclosed garage or other designated parking area, not permitted to be parked,
other than temporarily, on any driveway, street, alley, or Common Area within the property,
except in accordance with rules and 1egulations promulgated by the Association Temporary
patking shall mean parking of motor vehicles belonging to guests of Owner, delivery trucks,
service vehicles and other commercial vehicles being used in the furnishing of services to the
Association or the Owners and parking of such vehicles belonging to or being used by Owners
for loading and unloading purposes.

Rules and Regulations on parking shall be promulgated annually by the Association and among
other things shall include a schedule of the parking fees ot assessments to be paid by Owners,
their tenants, guests or invitees, who violate said Rules and Regulations. The Association shall
have authority to issue citations for violations of the Rules and Regulations, to make and collect
assessments, and to have offending parked vehicles towed fiom the premises at the Owner's
expense. The Association shall have authority to assess interest, late charges, and/or service
charges on all unpaid parking violation fees and assessments.

(k) No Owner shall, without the prior written consent of the Association in each specific
instance, make or cause to be made any alteration, addition, or improvement in ot to the
Common Areas or any part thereof, or do any act that would impair the structural soundness or
integrity of the Building or jeopatdize the safety of persons or property or impair any casement
or hereditament appurtenant to the Project

(I) No Owner shall obstruct the Common Areas o1 any part thereof No Owner shall
store ot cause to be stored in the Common Areas any property whatsoever, unless the
Association shall consent thereto in writing.

(m)  No owner shall bring anything into his Unit o1 permit anything to be done in
his Unit that will cause damage to the Building. No Owner shall overload the floor of his
Unit. No Owner shall permit the use or operation in his Unit of any equipment, machinery,
or other apparatus that will in any manner injure, vibrate or shake the Building o1 portions
thereof.

(n)  Each Owner shall comply strictly with all Rules and Regulations adopted by
the Association for the governance of the Residential Units, the Common Areas, and the
Project, as such Rules and Regulations may be modified, and construed by the Association in
the sole discretion of its Management Committee.

(0)  During the course of actual construction of any permitted structures or
improvements within the Project, the provisions, covenants, conditions, and restrictions
contained in this Declaration shall be deemed waived to the extent necessary or convenient to
permit such construction; provided, however, that during the course of such construction,
nothing shall be done which will result in a violation of any of said provisions, covenants,
conditions, or restrictions upon completion of the construction

(p)  No Unit Owner shall be permitted to lease his Unit for transient or hotel
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purposes, which means that the initial term of any lease shall be at least six (6) months and no
Unit Owner may lease less than the entire Unit Any lease agreement shall provide that the
terms of the lease shall be subject in all respects to the provisions of the Declaration and By—
Laws and that any failure by the lessee to comply with the terms of such documents shall be a
default under the lease All leases shall be in writing,

(@)  No animals of any kind are to be raised, bred or kept in any Unit o1 in the
Common Areas or Limited Common Areas, except that the Management Committee may
provide in its Rules and Regulations that dogs, cats and other household pets may be kept in
Units subject to the Rules and Regulations adopted by the Management Committee.

The foregoing sentence shall be deemed to prohibit, inter alia, the keeping of any dog weighing
more than twenty (20) pounds and the keeping in any Unit of more than two dogs and/or cats.
Whenever a pet is allowed to leave a Unit, it shall be on a leash or in a cage.

(1) The Common Ateas and Facilities shall be kept fiee and clear of all tubbish,
debris and other unsightly materials.

(s) No admission fees, charges for use, leases or other income-generating
arrangement of any type shall be employed o1 entered into by any Unit Owner with respect to
any portion of the Common Areas and Facilities.

8 Permissible Use and Age Restriction. The Project is designed as and intended
to be an adult residential condominium project. Furthermore, the Condominium Units are
restricted to "family” occupancy as defined by the Provo City ordinances and all definitions
of "family” and "residential" shall be consttued or interpreted to conform to such ordinances.
No Unit shall be used, occupied, or altered in violation of the law, so as to detract from the
appeatance or value of any other Unit, so as to create a nuisance or to interfere with the rights
of any Unit Owner, o1 in a way which would 1esult in an increase in the cost of any insurance
covering the Project as a whole. Without limiting the breadth of the foregoing sentence,
aluminium foil, newspapers, or any othet similar matetials may not be used to cover the
windows in any Unit. The Common Areas and Facilities shall be used only in a manner
which is consistent with their community nature and with the use restiictions applicable to the
Units.

9 Unit Maintenance. Each Owner shall at his own cost and expense maintain, repait,
paint, re-paint, carpet, tile, wax, paper or otherwise refinish and/or decorate the interior surfaces
of the walls, ceilings, floors, windows, and doors forming the boundaries of his Unit and all
walls, ceilings, floors, windows and doors within such boundaries In addition to decorating and
keeping the interior of his Unit in good repait and in a clean and sanitary condition, the Unit
Owner shall be responsible for the maintenance, repair or replacement of any plumbing fixtures,
water heater, heating equipment, ait cooler, lighting fixtures, refrigerator, disposal equipment,
trash compactor, range, or other appliance or fixtures that may be in, or connected with, his
Unit. Each Unit shall be maintained so as to not detract from the appearance of the Project and
so as to not affect adversely the value or use of any other Unit. When they can be seen from the
Common Areas of the Project, all blinds, levelors, draperies and the like shall be approved by
the Management Committee prior to their installation and shall be of neutral colors including,

5/15/2006 Page 26



but not limited to earth tones, cream, beige and the like. Each Owner shall also have the 1ight to
construct partition walls, fixtures and improvements within the boundaries of his Unit; provided
however, that such partition walls, fixtures and improvements; (i) shall comply with all
applicable laws, ordinances and building codes, (ii) shall not intetfere with facilities necessary
for the support, use or enjoyment of any other patt of the Project, (iii) shall not impair the
structural soundness o integrity of the building, and (iv) shall not encroach upon the Common
Areas o1 any part thereof, unless the Association shall consent in writing to such encroachment.
The Committee shall have no obligation regarding any maintenance which is required to be
accomplished by Unit Owners provided However, in the event that any such Unit shall be kept
in unsanitary or unclean condition or fall into a state of distepair, and in the event that promptly
following wriiten notice from the Association, the Association shall have the right, at the
expense of the owner and without liability to the Owner for trespass or otherwise, to enter said
Unit and correct or eliminate any unsanitary o1 unclean condition or state of disrepair; provided,
however, that the Association shall in no event have the obligation to correct o1 eliminate any
such condition or state of disrepair.

10.  Computation of Percentage Interest. There shall be no allocation of undivided
ownership interest in the common areas. The percentage of undivided ownership interest in the
common areas shall be equal for all Units (Amended by #6)

11. Conveyancing, Any deed, lease, mortgage, deed of trust, or other instrument
conveying or encumbering a Condominium Unit shall desctibe the interest or estate involved
substantially as follows:

Unit No. contained within the North Canyon Condominium Project as the same
is identified in the Record of Survey Map recorded in Utah County, Utah as Entry No
____ (as said Record of Survey Map may have been amended or supplemented) and in
the Declaration of Condominium of the North Canyon Condominium Project recorded n
Utah County, Utah as Entty No _ in book at page _ (as said Declaration
may have been amended or supplemented) TOGETHER WITH the undivided
ownership interest in said Project's Common Areas and Facilities which is appurtenant
to said Unit as more particulaily described in said Declaration.

Whether or not the description employed in any such instrument is in the above specified form,
however, all provisions of this, Declaration shall be binding upon and shall inure to the benefit
of any party who acquires any interest in a Unit. Neither the percentage of undivided ownership
interest in the Common Areas and Facilities, nor the right of exclusive use of a Limited
Common Area and Facility, shall be separated from the Unit to which they appertain; and, even
though not specifically mentioned in the instrument of tiansfet, such percentage of undivided
ownership interest and such right of exclusive use shall automatically accompany the transfer of
the Unit to which they relate.

12, Association Membership. Membership in the Association shall be automatic,
shall be appurtenant to the Unit in which the Owner has the necessary interest and shall not be
separated from the Unit to which it appertains.

13. Easement of Encroachment. If any part of the Common Area encroaches or
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shall hereafter encroach upon a Unit or Units, as easement for such encroachment and for the
maintenance for the same shall and does exist. If any part of a Unit encroaches o1 shall hereafter
encroach upon the Common Areas, or upon an adjoining Unit or Units, an easement for such
encroachment and for the maintenance shall and does exist Such encroachment shall not be
considered to be entrances either to the Common areas or the Units. Encroachments referred to
herein include, but are not limited to, encroachments created by error in the original construction
of the building on the tract, by error in the Map, by settling, rising or shifting of the earth, or by
changes in position caused by repair or reconstruction of the Project or any part thereof’

14, Access for Repair of Common Areas. Some of the Common Areas are o1 may
be located so that they may be conveniently accessible only through a Unit or Units. The
Ownets of the other Units shall have the irrevocable right, to be exercised by the Committee as
agent, to have access to each Unit and to all Common Areas fiom time to time during such
reasonable hours as may be necessary for the maintenance of and/or replacement of any of the
Common Areas located therein necessary to prevent damage to the Common Areas or to
another Unit or Units. The Committee shall also have such 1ights independent of the agency of
Ownership Damage to the intetior of any part of a Unit or Units resulting from the
maintenance, repair, emergency repair, ot replacement of any of the Common Areas ot as a
result of emergency repaits made to another Unit or Units at the instance of the Committee or
the Unit Owner shall be the responsibility of the Association; provided, however, that such
damage is not the result of negligence of the Ownet of a Unit. Each Owner shall be financially
responsible for all such damage. All damage shall be repaired and the property shall be
restored substantially to the same condition as existed prior to damage. Amounts owed by
Owners putsuant hereto shall be collected by the Committee by this covenant

15. Right in Ingress, Egress. Each Owner shall have the right to ingress and egress
ovet, upon and across the Common Areas exclusively for access to his Unit, and to the Limited
Common Ateas designated for use in connection with his Unit, and such rights shall be
appurtenant to and pass with the title to each Unit

16 Easement to Management Committee. The Management Committee shall
have non-exclusive easements to make such use of the Common Areas as may be necessary
o1 appropriate to perform the duties and actions which it is obligated or permitted to perform
pursuant to this Declaration.

17. Easement for Declarant and for Utility Services. There is hereby 1eserved and
created a blanket easement upon, across, over and under all the Units for ingress, egress,
installation, replacing, repaiting, and maintaining all utilities, including, but not limited to,
water, sewers, gas, telephone, electricity, and other utility services.

The Declarant reserves and hereby creates a transferable easement over and through the
Common Areas for the purpose of completing construction of the Project including
construction on the additional land, and making improvements therein as shown on the Map
and for the purpose of doing all things necessary ot appropriate in connection therewith. To the
extent that damage is inflicted on any part of the Project by any petson utilizing said easement,
the Declarant and the person causing the damage shall be liable to the Association for the
complete repair of such damage
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All conveyances of Units within the Project hereafter made, either by the Declarant or
otherwise, shall be construed to grant and convey such reciprocal easements as are provided in
this Declaration even though no specific reference to such casements appears in any such
conveyance. '

18 Declarant's Sales Progiam. Until declarant ceases to be a unit owner or until the
expiration of six (6) years after the date on which this Declaration was filed in the office of the
Utah County Recorder, whichever occurs first, declarant shall have the right to maintain sales
offices and/or model units in any unit owned by it or in the game room/lounge area, and
Declarant shall have the right to maintain a reasonable number of promotional, advertising and
directional signs of a size and nature as is reasonable and customary During the above
specified term, Declaiant may also have the right use the Common Areas and Facilities to
entertain prospective purchasers and such use shall be reasonable as to time and manner.
Declarant shall have the right to remove any signs, banners or similar devices employed in
connection with its sales program. (Amended by #2)

19. Completion Obligation. Declarant hereby covenants in favor of each person who
contracts with Declarant for the purchase of a Unit located in the Project that: No later than
eighteen (18) months after the date on which such contract is entered into, (i) the Unit which
such person has contracted to purchase and the Building and each Limited Common Area
appurtenant to such Unit shall be fully constructed and ready for use o1 occupancy (as the case
may be); and (ii) there shall be substantially completed and usable as part of the Common Areas
all proposed or planned roadways, parking spaces, storage spaces, sidewalks, recteational o1
entertainment facilities, fences, outdoor lighting, landscaping, and utility lines and services
necessary to enable full use and enjoyment of the Unit concerned

20. Status and General Authority of Association. The Association may be
incorporated undet the laws of the State of Utah as a non-profit corporation. The Association,
subject to the rights and duties of the Owners as set forth in the Declaration, shall be responsible
for the exclusive management and control of the Common Areas and all improvements thereon
(including the Common Facilities), and shall keep the same in a good, clean, attractive, safe, and
sanitary condition, order, and repair; provided, however that each Owner shall keep the Limited
Common Areas designated for use in connection with his Unit, if any, in a good, clean, safe,
sanitary, and attractive condition. The Association shall be responsible for the maintenance and
1epair of the exterior of the Building and the grounds, including without limitation painting
thereof, repair and replacement of exterior trim and roofs, and maintenance, repair, and
replacement of landscaping, walkways, driveways, and parking areas. The Association shall also
be responsible for maintenance, repair and replacement of Common Atreas within the Building,
including without limitation hallways, elevators, utility lines, Common Facilities and all
improvements and other items located within ot used in connection with the Common Areas.
Ihe specification of Duties of the Association with respect to particular Common Areas shall
not be construed to limit its duties with tespect to other Common Areas, as set forth in the first
sentence of this Section. All goods and services procured by the Association in performance of
its responsibilities under this Section shall be paid for with funds from the Common Expense

Fund.

(a) Each Owner shall be entitled and required to be a Member of the Association;
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Membetship shall begin immediately and automatically upon becoming an Owner and shall
terminate immediately and automatically upon ceasing to be an Owner If title to a Unit is held
by more than one person, the Membetship appurtenant to that Unit shall be shared by all such
persons in the same proportionate interests and by the same type of tenancy in which title to the
Unit is held. An Owner shall be entitled to one Membership for each Unit owned by him . Each
Membetship shall be appurtenant to the Unit to which it relates and shall be transferred
automatically by conveyance of that Unit Ownership of a Unit within the Project cannot be
sepatated from Membership in the Association appurtenant thereto, and any devise,
encumbrance, conveyance o1 other disposition of a Unit shall be construed to be a devise,
encumbrance, conveyance, or other disposition, respectively, of the Ownet's Membership in the
Association and rights appurtenant thereto No petson ot entity other than an Owner may be a
Member of the Association, and Membership in the Association may not be transferred except
in connection with the transfer of a Unit.

(b) The Association shall be managed by a Board of Directors or Trustees which shall
be known as the Management Committee. Until such time as the responsibility for electing the
Management Committee of the association is turned over to the Owners in accordance with this
Declaration and Utah Law, the Declarant shall have the exclusive right to appoint, remove, and
replace all such members of the Management Committee.

(c) The vote appurtenant to cach respective Unit and its respective weight shall be as set
forth in Exhibit "A" attached hereto and by this reference made a part hereof' The vote
appurtenant to each Unit as set forth in said Exhibit "A” shall have a permanent character and
shall not be altered without the unanimous written consent of all Owners expressed in a duly
recorded amendment of this Declaration

(d) The provisions of this Section may be amplified by the Articles of Incorporation and
By-Laws of the Association; provided, however, that no such amplifications shall materially ot
substantially alter or amend any of the rights or obligations of the Owners set forth in this
Declaration. The initial By-Laws of the Association shall be in the form of Exhibit "B" attached
hereto and by this reference made a part hereof

(€) The Association may obtain and pay for the services of such personnel as the
Association shall determine to be necessary or desirable for the propet operation of the Project,
whether such personnel arc furnished or employed directly by the Association or by any person
or entity with whom or which it contracts. The Association may obtain and pay for legal and
accountimg services necessary ot desirable in connection with the operation of the Project or the
enforcement of this Declaration

In addition to the foregoing, the Association may acquire and pay for out of the
Common Expense Fund watet, sewer, gatbage collection, electrical, gas, insurance, bonds, and
other goods and services necessary or desirable for the Common Areas to the extent Units are
not separately metered or billed.

3] The Association may acquire and hold real, personal, and mixed property of all
types for the use and benefit of all of the Owners and may dispose of such property by sale or
otherwise . All such property, including Common Facilities, shall be paid for out of the Common
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Expense Fund and all proceeds from the disposition thereof shail be a patt of such fund

(2 The Association may make reasonable Rules and Regulations governing the use
of the Units, the Common Areas, the Limited Common Areas, and all parts and duties
established by this Declaration. The Association may take judicial action against any Owner to
enforce compliance with such Rules and Regulations or other obligations of such Owner arising
hereunder, or to obtain damages for non-compliance herewith, as permitted by Law In the event
of such judicial action, the Association shall be entitled to recover its costs, including reasonable
attorneys' fees, from the offending Owner

(h) The Association may, without the vote or consent of the Owners or of any other
person, grant or create, on such terms as it deems advisable, utility and similar casements and
rights-of-way over, under, cross and through the Common Areas.

(1)  All duties, responsibilities, 1ights and powers imposed upon or granted to the
"Management Committee” or to the "manager” under the Condominium Act shall be duties,
responsibilities, rights and powets of the Association hereunder.

() The Association may exercise any right, power or privilege given to it expressly
by this Declaration or by Law, and every other right or privilege reasonably implied from the
existence of any right or privilege given herein or reasonably necessary to effectuate any such
tight or privilege

(k) The Association shall delegate all of its rights, power and authority to the
Management Committee and act by and through said Management Committee as herein set
forth. (Amended by #2)

21 Status and General Authority of Committee. Notwithstanding anything herein
contained to the contrary, the Condominium Project shall be managed, operated and maintained
by the Management Committee exclusively as agent of, and in the name of the Unit Owners
and the Association and any act performed by the Management Committee pursuant to this
Declaration or the By-Laws, as the same may be amended from time to time, shall be deemed
to be performed by the Committee for and on behalf of the Association as its agent. The
Management Committee shall have, and is hereby granted, the following authority and powers:

(a) The power and authority to enter upon any Condominium Unit to make
emergency repairs and to do other wotk reasonably necessary for the proper maintenance
and operation of the Project.

(b} The authority, without the vote or consent of the Unit Owners, Mottgagees,
insurers or guarantors of Mortgage, or of any other person(s), to grant o1 create, on such terms
as it deems advisable, reasonable petmits, licenses, and easements over, under, across, and
through the Common Areas and Facilities for utilities, roads, and other purposes reasonably
necessary or useful for the proper maintenance and operation of the Project.

(c) The authority to execute and record, on behalf of all the Unit Owners, any
amendment to the Declaration o1 Record of Survey Map which has been approved by the
vote or consent necessary to authotize such amendment.
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(d) The power to sue only after it has obtained consent to do so, in each instance,
fiom at least seventy five percent (75%) of the Ownets of Units, and be sued. (Amended

by #4)

(e) The authority to enter into contracts which in any way concern the Project, so
long as any vote or consent necessitated by the subject matter of the agreement has been
obtained.

() The power and authority to convey or transfer any interest in real
property, so long as any vote or consent necessaty under the circumstances has been
obtained.

() The power and authority to purchase, otherwise acquire, and accept title to, any
interest in 1eal property so long as such action has been authorized by any vote or consent which
is necessary under the circumstances.

(h) The power and authotity to add any interest in real property obtained pursuant
to subparagraph (g) above to the Condominium Project, so long as such action has been
authorized by the necessary vote ot consent.

(i) The authority to license persons not otherwise entitled to use any of the
recreational areas and facilities to use the same from time to time as the Committee deems
approptiate upon payment of fees prescribed by it to help defiay the cost of maintenance
thereof.

) The power and authority to bortow money, provided that no indebtedness fo
borrowed funds shall exceed at any given time the sum of $3,000.00 without the priot vote or
approval of the Association at a meeting duly called and convened at which a quorum is
present.

(k) The authority to promulgate such treasonable Rules and Regulations, and
procedures as may be necessary or desitable to aid the Committee in carrying out any of its
functions or to insute that the Project is maintained and used in a manner consistent with the
interest of the Unit Owners.

(1) The power and authority to perform any other acts and to enter into any other
transactions which may be reasonably necessary for the Management Committee to perform its
functions as agent of the Association and the Unit Owners.

Any instrument executed by the Management Committee that recited facts which, if true,
would establish the Committee's power and authority to accomplish through such instrument
what is proposed to be accomplished thereby, shall conclusively establish said power and
authority in favor of any person who in good faith and for value relies upon said instrument.

22. Operation and Maintenance. The Management Committee shall, as a portion of the
Common Expense, pay fot, ot provide for the payment of, water, sewet, garbage collection and
all other utility services furnished to the Project and/or the Units that are not separately metered
and billed to individual Units by the utility or other party furnishing such service. Nonpayment
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of water, sewet, garbage collection and/or other utility bills by the Management Committee may
tesult in the loss of those services to the Project. The Committee shall provide for such
maintenance and operation of the common and Limited Common Areas and Facilities as may be
reasonably necessary to make them appropriately usable in conjunction with the Units and to
keep them clean, functional, attractive and generally in good condition and repair, including
removal and disposal of canal grille debris.

23 Manager. The Committee shall carry out its functions which are capable of
delegation through a Manger The Manager 1etained for such purposes shall be an individual,
organization or entity expetienced and qualified in the field of property management. The
Manager so engaged shall be responsible for managing the Project for the benefit of the Unit
Owners and shall, to the extent permitted by Law and the terms of the agreement with the
Committee, be authorized to perform the functions oz acts required or permitted to be performed
by the Management Committee itself. The intended nature of this Project is such that a
Professional managet is absolutely essential to its successful operation. Any contract with such a
manage1 shall not exceed a term of three (3) years and shall also provide that either party may
terminate the Agreement, with or without cause, and without payment of any termination fee,
upon thirty (30) days written notice. (Amended by #2)

24. Composition of Management Committee. The Committee shall be composed of five
members. At the first annual meeting of the Association at which Committee members are
elected, three Committee members shall be elected for two-year terms and two members for
three-year terms. At each annual meeting of the Association thereafter, any vacant seat on the
Committee shall be filled with a member elected for a three-year term. Only Unit Owners and
officers and agents of owners other than individuals shall be eligible for Committee
membership. At each annual meeting the Percentage Interest/vote appurtenant to a Unit may be
voted in favor of as many candidates for Committee Membership as there are seats on the
Committee to be filled; provided, however, that until the happening of the event hereinafter des-
cribed in this Section, Declarant alone shall be entitled to select all or any portion of the five
Committee members.

The event referred to in the first paragtaph of this Section shall be the first to occur of
the following:

(a) Units to which an aggregate of at least seventy-five (75%) percent of the
Percentage Interest appurtenant to the Project have been conveyed by Declarant

(a) The expitation of six (6) vears after the date on which this Declaration is
filed for record in the office of the County Recorder, Utah County, Utah. (Amended by
#2)

25 Agreement to Pay Assessment. Declarant for each Unit owned by it within the
Project, hereby covenants, and each Owner of any Unit by the acceptance of a deed therefor,
whether o1 not it be so expressed in the deed, or by entering into a sale and purchase contract,
shall be deemed to covenant and agree with each other and with the Association to pay to the
Association annual assessments made by the Association for the purposes provided in this
Declaration, and special assessments for capital improvements and other matters as provided in
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this Declaration. Such assessments shall be fixed, established and collected from time to time in
the manner provided in this Article. Provided, however, that until a Unit owned by Declarant
has been both fully improved with ail utilities installed and occupied for the first time in
accotdance with Section 7 B. (a) herein, the monthly assessment applicable to such Unit shall be
ten (10%) percent of the monthly assessment fixed for other units.

(a) Amount of Total Annual Assessments. The total annual assessments against all
Units shall be based upon advanced estimates of cash requitements by the Committee to provide
for the payment of all estimated expenses growing out of ot connected with the maintenance and
operation of the Common Areas, which estimates may include, among other things, expenses of
management, taxes and special assessments, (until the Units are separately assessed as provided
herein), premiums for all insurance which the Committee is required or permitted to maintain
pursuant hereto, repairs and maintenance of the Common Areas that must be replaced on a
periodic basis, wages for Committee employees, legal and accounting fees, any deficit remaining
from a previous period; the creation of a reasonable contingency reserve, surplus and/o1 sinking
fund; and any other expenses and liabilities which may be incurred by the Association for the
benefit of the Owners under or by reason of this Declaration The Committee shall establish and
maintain an adequate reserve fund for the periodic maintenance, repair and replacement of the
Common Areas and Facilities and those Limited Common Areas which the Committee is
obligated to maintain. As provided in the immediately foregoing paragraph, such fund shall be
maintained out of regular monthly payments of Common Expenses.

(b)  Apportionment of Annual and Special Assessments. Expenses attributable to the
Common Areas and to the Project as a whole shall be apportioned among all Owners in
proportion to their respective Percentage Interests in the Common Areas.

(¢)  Notice of Annual Assessments and Time for Payment. Annual assessments shall
be made on a calendar year basis, provided the first fiscal year shall commence on the date this
Declatation is recorded in the office of the Recorder of Utah County, Utah and end the
following December 31 The foregoing method of assessing the common expenses to the Unit
Owners shall commence when the Declarant conveys the first unit to a purchaser. On or before
December 15, 1987, and on or before December 15 of each year thereafter, the Association
shall prepare and furnish to each Ownet, o1 cause to be prepared and furnished to each Owner,
an operating budget for the upcoming fiscal year. The budget shall itemize the estimated
amounts of Common Expense for such fiscal year, anticipated receipts (if any), and any deficit
or surplus from the prior operating period The budget shall serve as the supporting document
for the Annual Assessment for the upcoming fiscal year and as the major guideline by which
the Project shall be operated during such annual period. Budgets shail be unnecessary for
annual Assessments relative to or for operation of the Project during any operating petiod being
before January 1, 1988. Such assessments shall be due and payable in a single lump sum
payment within thirty (30) days after the beginning of the calendar year; provided, however at
the discretion of the Management Committee, the annual assessment may be made in equal
monthly installments on the first day of each and every month, provided each installment is
paid in a timely fashion, time being of the essence. In the event an installment
payment is not made or is late, the entire unpaid balance of the annual assessment will be
automatically accelerated and will be due and payable immediately; provided, however, that the
first annual assessment shall be for the balance of the calendar year remaining after the day
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fixed by the Committee as the date of commencement of the Project. The original assessment
shall be due and payable within thirty (30) days after written notice of the amount thereof shall
have been given to the respective Owner of that Unit. Each assessment shall bear interest at the
rate of at least eighteen percent (18%) per annum from the date it becomes due and payable
until paid. The Management Committee shall have the power and authority to change this
interest 1ate annually in accordance with the prevailing rates, though it shall not be obligated to
do so Moreover, the Committee may impose a late payment service charge equal to or greater
than ten dollars ($10) for each delinquent assessment. Assessments shall commence as to Units
sold from the date of closing of sale, and as to all unsold Units no later than sixty (60) days
from the date of closing of the first Unit sold Each time a legal title to a Unit passes from one
person to another, within thirty (30) days after the effective date of such sale transaction the
new Unit Owner shall pay to the Committee, in addition to any other required amounts the sum
of $50 00 or such other reasonable sum as the Committee deems proper. The provisions for
payment of assessments shall apply to the collection of such sum. The sums received by the
Committee pursuant to this "sale transaction or transfer fee" shall be held by it as a contingency
reserve and shall be used at such times and for such purposes as the Committee may determine.

(d) Except with respect to the first and second fiscal years, the Association shall notify
each Owner as to the amount of the Annual Assessment against his Condominium Unit oz
before December 15 each year for the fiscal year beginning on January 1, next following.

(¢) Inadequate Funds. In the event that the Common Expense Fund proves inadequate
at any time for whatever reason, including nonpayment of any Owner's assessment, the
Association may levy additional assessments in accordance with the procedure set forth
below, except that the vote therein specified shall be unnecessary

(f) Special Assessments for Capital Improvements. In addition to the Annual
Assessments authorized by this Article, the Association may, at any time and from time to time,
upon affirmative vote of at least sixty percent (60%) of the total votes of the Association, levy
Special Assessments, payable over such periods as the Association may determine, for the
purpose of defiaying, in whole o1 in part, the cost of any construction or reconstruction,
unexpected repair or replacement of the Project or any part thereof, or for any other expenses
incurred or to be incurred as provided in this Declaration (including without limitation Commeon
Expenses). This Section shall not be construed as an independent source of authority for the
Commitiee to incur expenses, but shall be construed to prescribe the manner of assessing for
expenses authorized by other Sections hereof. Any amounts assessed pursuant hereto shall be
assessed to owners in proportion to their respective Percentage Interests in the Common Areas
Notice in writing of the amount of such special assessments and the time for payment shall be
due not less than fifteen (15) days after such notice shall have been given A special assessment
shall bear interest at the 1ate of at least eighteen percent (18%) per annum from the date it
becomes due and payable if not paid within fifteen (15) days after such date. Again, the
Management Committee shall have the power and the authority, though not the duty, to altet
this interest rate with each special assessment to reflect the prevailing interest rate

(g) Lien for Assessments. All sums assessed to any Unit pursuant to this Declaration,
together with interest thereon as provided herein, shall be secured by a lien on such Unit in favor
of the Association. Such lien shall be supetior to all other liens and encumbrances on such Unit,
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except only for: (i) valid tax and special assessment liens on the Unit in favor of any
governmental assessing authority; and (ii) a lien for all sums unpaid on a first mortgage, ot on
any mortgage to Declarant, duly recorded in the official Records of Utah County, Utah,
including all unpaid obligatory advances to be made putsuant to such Mortgage and secured by
the lien thereof in accordance with the texms of such instrument. All other lienots acquiring liens
on any Unit after this Declaration shall have been recorded in said records shall be deemed to
consent that such liens shall be inferior to future liens for assessments, as provided hetein,
whether or not such consent be specifically set forth in the encumbrances creating such lien. To
evidence a lien for sums assessed hereunder, the Committee may prepare a written notice of lien
setting forth the amount of the Assessment, the date due, the amount remaining unpaid, the name
of the Owner of the Unit and a description of the Unit. Such a notice shall be signed by the
Committee or its authorized agent and may be recorded in the office of the County Recorder of
Utah County, Utah. No notice of lien shall be 1ecorded until there is a delinquency in the
payment of the assessment. Such lien may be enforced by judicial foreclosure by the Committee
in the same manner in which mortgages on real property may be foreclosed in Utah In any such
foreclosure, the Owner shall be required to pay the costs and expenses of such proceeding, the
costs and expenses of filing the notice of the lien and all court costs and reasonable attorneys'
fees. All such costs, expenses and fees shall be secured by the lien being foreclosed. The Owner
shall also be required to pay to the Committee any assessments against the Unit which shall
become due during the period of foreclosure In the event of foreclosure, after the institution of
the action the Unit Owner shall pay a reasonable rental for his use of the Unit and the
Committee, shall, without regard to the vatue of the Unit be entitled to the appointment of a
receiver to collect any rental due from the Owner or any other person. The Committee shall have
the right and power to bid an amount equal to its then existing lien at the foreclosure sale or other
legal sale and to acquire, hold, convey, lease, 1ent encumber, use and otherwise deal with the
same as the Owner thereof. A release of notice of lien shall be executed by the Committee and
recorded in the office of the County Recorder of Utah County, Utah, upon payment of all sums
secured by a lien which has been made the subject of a recorded notice of lien. Any
encumbrancer holding a lien on a Unit may pay, but shall not be required to pay, any amounts
secured by the lien created hereundet, and upon such payment such encumbrancer shall be
subrogated to all rights of the Committee with respect to such lien, including priority. The
Committee shall report to any encumbrancer of a Unit of unpaid assessments remaining unpaid
for thirty days after the same shall have become due; provided, however, that such encumbrancer
first shall have furnished to the Committee written notice of such encumbrancer and a request

therefrom for such reporting,

(h) Personal Obligation of Owner, The amount of any annual or special
assessment against any Unit shall be the personal obligation of the Owner thereof to the
Association. Suit to recover a money judgment for such personal obligation shall be
maintainable by the Committee without foreclosing or waiving the lien securing the same. No
Owner may avoid or diminish any personal obligation by forfeiting the use an enjoyment of
any of the Common Areas ot by abandonment of his Unit. The Association shall be entitled to
collect all related costs including but not limited to a reasonable attorney's fee.

(1) Statement of Account. Upon payment of a reasonable fee not to exceed ten
doilars ($10.00), or such other amount as may in the future be allowed by the Act, and upon
written request by any Owner or any Mortgagee, prospective Mortgagee or prospective
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purchaser of a Unit, the Committee shall issue a written statement setiing forth the amount of
the unpaid assessments, if any, with regard to such Unit; amount of the current yearly
assessment and the date that such assessment become or became due; credit for advanced
payments or prepaid items, including, but not limited to, an Ownet's share of pre-paid
insurance premiums, and such statement shall be conferred upon the Committee in favor of
petsons who rely thereon in good faith. Unless such request for a statement of account shall be
complied within twenty (20) days, all unpaid assessments which ate due prior to the date of
making such request shall be subotdinated to the lien of a Mortgagee which acquired its
interest subsequent to requesting such statement. Where a prospective purchaser makes such
request, both the lien for such unpaid assessments and the personal obligation of the purchaser
shall be released automatically if the statement is not furnished within the twenty (20) day
petiod provided herein and thereafter, if an additional written request is made by such
purchaser and is not complied with within ten (10) days, and the purchaser subsequently
acquires the Unit.

() Personal Liability of Purchaser for Assessments. Subject to the provisions of
subparagraph (1), a purchaser of a Unit shall be jointly and severally liable with the seller for
all unpaid assessments against the Unit up to the time of the grant ot conveyance, without
prejudice to the purchaser's right to 1ecover from the seller the amount paid by the purchaset
for such assessments.

(k) Amendment of Article. Except for Declarants 1ight to unilatetally amend this
Declaration as set forth herein, this Article shall not be amended unless seventy-five (75%)
percent of the Owners of all Units in the Project consent and agree to such amendment in a
duly recorded instrument

26. Remedies for Nonpayment. Should any Unit Owner fail to pay when due his
share of the Common Expenses, the delinquent payment shall bear interest at the rate of 18%
per annum and the Committee may enforce any remedy provided in the Act or otherwise
available for collection of delinquent Common Expense assessments. Regardless of the tetms of
any agreement to the contrary, liability for the payment of Common Expense assessments shall
be joint and several, and any remedy for the collection of such assessments may be enforced
against any Owner of the Unit concerned or against the Unit itself. The petsonal obligation of
an Owner to pay his share of the Common Expenses shall not pass to successors in title
proceedings, shall include the Committee's costs and expenses and reasonable attorney's fees

27 T1ansition of Project Management. Notwithstanding anything to the contrary
contained in this Declaration, Declarant may at any time relinquish its reserved right to select
the members of the Committee and to transfer the management of the Project to the Committee
as elected by the Unit Owners. If and when Declarant elects to do so, the Declarant shall notify
Owners in writing the effective date of such transfer (Transfer Date) at least 45 days prio
thereto. Thereupon, the Owners shall call a meeting to elect the members of the Management
Committee to take office as of the Transfer Date. Declarant covenants to cooperate with Unit
Owners in effecting orderly transition of management. Moreover, Declarant shall cause all
obligations for Common Expenses of the Committee prior to the Transfer Date to be paid in full
on or before such date. Accordingly, it is intended that the cash position of the Committee as of
the Transfer Date will be zero.
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28. Limitation on Improvements by Association. Until Declarant ceases to be a
unit owner, three fourths of the units are sold, or the expiration of six (6) years from the date
the Declaiation was 1ecorded, whichever occurs first, neither the Association nor the
Management Committee shall, without the written consent of Declarant, make any
improvements to or alteration in any of the Common Areas and Facilities other than such
repaits, teplacements, or similar matters as may be necessary to propetly maintain the
Common Areas as originally created or constructed by Declarant. (Amended by #2)

29. Capital Improvements. Additions or capital improvements to the Project
which cost no more than $2,500.00 may be authorized by the Management Committee
alone Additions or capital improvements the cost of which will exceed such amount must,
prior to being constructed or accomplished, be authorized by at least a majority of the
undivided ownership interest. All provisions of this Section 29 are subject to the limitations
imposed by the foregoing Section 28

30 Hazard Insurance. The Management Committee or association of Unit
Owners shall at all times maintain in force, and pay the premiums for, hazard insurance
meeting the following requirements:

(a) A “master” or “blanket” type policy of property insurance shall be maintained
covering the entire Project, including: Common Areas and Facilities; Limited Common Areas;
Units; fixtures, building service equipment, personal property, and supplies comprising a part of
the Common Areas and Facilities or owned by the Management Committee or the Owners
Association; and fixtures, equipment, or other property comprising a part of or located within
any Unit and which are of a class typically encumbered by mortgages held by the Federal
National Moitgage Association (heteinafter 'FNMA") or other similar institutional Mortgage
investors; but excluding land, foundations, excavation, and other items normally not covered by
such policies References herein to a 'master’ o1 'blanket' type policy of property insurance are
intended to denote single entity condominium insurance coverage. As a minimum, such ‘master'
or "blanket' policy shall afford protection against loss or damage by fire, by other perils
normally covered by the standard extended coverage endorsement, and by all other perils which
are customarily covered with respect to condominium projects similar to the Project in
construction, location, and use, including (without limitation) all perils normally covered by the
standard “all 1isk” endorsement, whete such endorsement is available. Such “master” or 'blanket’
policy shall be in an amount not less than one hundred percent (100%) of current replacement
cost of all elements of the Project covered by such policy, exclusive of land, foundations,
excavation, and other items normally excluded from coverage.

(b) If a steam boiler is or comes to be in operation in the Project, thete shall be
maintained a policy of insurance providing coverage against loss or damage resulting from
steam boiler equipment accidents in an amount not less than fifty thousand collars ($50,000 00)
per accident per location o1 such greater amount as deemed prudent based on the nature of the
Project.

(©) If the Project is or comes to be situated in an area having special flood
hazards and for which flood insurance has been made available under the National Flood
Insurance Program ("NFIP"), a 'master' o1 'blanket' policy of flood insurance shall be
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maintained covering the Buildings and any other propeity covered by the required form of
policy (hereinafter 'insurable property") in an amount deemed appropriate, but not less than
the lesser of: (i) the maximum limit of coverage available under NFIP for all Buildings and
Insurable Property within the Project; or (it) one hundred percent (100%) of cutrent
replacement cost of all such Buildings and Insurable Property. Such policy shall be in a
form which meets the criteria set forth in the most current guidelines on the subject issues
by the Federal Insurance Administrator.

(d) The name of the msured under each policy required to be maintained by the
foregoing items (a), (b), and (c) shall be set forth therein substantially as follows: Association
of Unit Owners of the North Canyon Condominium Project for the use and benefit of the
individual owners. (Said Owners shall be designated by name if required). Notwithstanding the
requirement of the two immediately foregoing sentences, each such policy may be issued in the
name of an authorized representative of the Association, including any Insurance Trustee with
whom the Association has entered into an Insurance Trust Agreement, or any successor to such
Trustee, for the use and benefit of the individual Unit Ownets. Loss payable shall be in favor of
the Owners Association (or Insurance Trustee), as a trustee for each Unit Owner and each such
Ownet's Mortgage. Each Unit Owner and each such Owner's Mortgagee, if any, shall be
beneficiaries of such Owner's undivided ownership interest in the Common Atreas and Facilities
Evidence of insurance shall be issued to each Unit Owner and Mortgagee upon request.

(e) Each policy required to be maintained by the foregoing items (a), (b), and (¢)
shall contain the standard mortgage clause, or equivalent endorsement (without contribution),
commonly accepted by piivate institutional Mortgage investors in the area in which the Project
is located If ENMA is a holder of one o1 more Mortgages on Condominium Units within the
Project, such mortgage clause shall name FNMA or FNMA's servicer of such Mortagages as
Mortgagee. If FNMA's servicer is named as mortgagee in such mortgage clause, such servicet's
name shall be followed therein by the phrase 'its successors and assigns'. In addition, such
mortgage clause of another appropriate provision of each such policy shall provide that the
policy may not be cancelled o1 substantially modified without at least ten (10) days' prior
written notice to the Association and to cach Mortgagee which is listed as a scheduled holder of
a Mortgage in the policy.

(H) Each policy required to be maintained by the foregoing items (a), (b), and (c)
shall provide for the following: recognition of any insurance trust agreement; a waiver of the
right of subrogation against Unit Owners individually; the insurance is not prejudiced by any
act or neglect of individual Unit Owners which is not in the control of Unit Owners
collectively and the policy is primary in the event the Unit Owner has other insurance
covering the same loss. The requirements stated in this item (f) are generally provided by the
insurer in the form of'a "Special Condominium Endorsement" or its equivalent,

(g) Each policy requited to be maintained by the foregoing items (a), (b), and (¢)
shall also contain or provide the following: (i) "Agreed amount and Inflation Guard
Endotsement” if available; and (ii) "Construction Code Endorsements: (such as a "Demolition
Cost Endorsement”, a "Contingent Liability from Operation of Building Laws Endorsement”
and an "Increased Cost of Construction Endorsement"), if the Project is subject to a
construction code provision which would become opetative upon Partial or Substantial
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Destruction and tequire changes to undamaged portions of the Building, thereby imposing
significant costs in the event of such Destruction of the Project by an insured peril.

(h) The “blanket” policy should not include Unit Owners’ personal property
designated as fixtures including, but not limited to, microwave ovens, kitchen ranges,
dishwashers, air-conditioners, clothes washers, clothes dryers, Venetian blinds, and fixed-in-
place carpets. Personal propeity, including but not limited to vehicles, furnishings, furniture,
appliances, personal equipment, tools, clothing, books, computets, items of petsonal
adormment, and personal items shall not be covered by the Association “blanket” insurance.

{(Amended #5)

31. Fidelity Bonds. The Management Committee or the Association of Unit Owners
shall at all times maintain in force and pay the premiums for, "blanket" fidelity bonds for all
officers, members, and employees of the Committee and the Association and for all other
persons handling or responsible for funds of or administered by the Committee or the
Association. Furthermore, where the Committee or the Association has delegated some or all of
the responsibility for the handling of funds to a management agent, such bonds are required for
the management agent's officers, employees and agents handling or responsible for funds of, ox
administered on behalf of, the Committee o1 the Association The total amount of fidelity bond
coverage required shall be based upon best business judgment and shall not be less than the
estimated maximum of funds, including reserve funds, in the custody of the Commitice, the
Association, ot the management agent, as the case may be, at any given time during the term of
each bond. Nevertheless, in no event may the amount of such bonds be less than a sum equal to
three months' aggregate assessments on all Condominium Units plus reserve funds The bonds
required shall meet the following additional requirements: (i) the fidelity bonds shall name the
Committee and the Owners Association as obligees; (ii) the bonds shall contain waivers by the
issuers of the bonds of all defenses based upon the exclusion of persons serving without
compensation from the definition of "employees”, or similar terms or expressions; (iii) the
premiums on all bonds required herein for the Committee and the Association (except for
premiums on fidelity bonds maintained by a management agent for its officers, employees and
agents) shall be paid by the Committee or the Association as part of the Common Expenses;
and (iv) the bonds shall provide that they may not be cancelled o1 substantially modified
(including cancellation for nonpayment of premium) without at least ten (10) days’ prior written
notice to the Committee and the Association, to any Insurance Trustee, and to each servicer of
loans on behalf of FNMA.

32. Liability Insurance, The Management Committee or Association of Unit
Owners shall maintain in force, and pay the premium for, a policy providing comprehensive
general liability insurance coverage covering ail of the Common Areas and Facilities, public
ways in the Project, if any, the parking facilities, and any and all Common Areas owned and
maintained by the Association or the Committee. The coverage limits under such policy shall be
in amounts generally required by piivate institutional Mortgage investors for condominium
projects similar to the Project in construction, location, and use Nevertheless, such coverage
shall be for at least One Million Dollars ($1,000,000.00) for bodily injury, including deaths of
persons and property damage arising out of a single occutrence Coverage under such policy
shall include, without limitation, legal liability of the insureds for property damage, bodily
injuries and deaths of persons in connection with the operation, maintenance, or use of the
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Common Areas and Facilities, and legal liability insurance. Such policy shall provide that it may
not be cancelled or substantially modified, by any party, without at least ten (10) days' prior
written notice to the Association and to each Mortgagee which is listed as a scheduled holder of
a Mortgage in such policy. Such insurance policy shall contain a 'severability of interest’
endorsement which shall preciude the insurer fiom denying the claim of a Unit Owner because
of negligent acts of the Association or other Unit Owners. The scope of coverage must include
all other coverage in the standard amounts required by private institutional mortgage investors
on similar projects in location, construction and use.

33 Insurance Trustee and General Requirements Congcerning Insurance.
Notwithstanding any of the foregoing provisions and requitements relating to property ot
liability insurance, there may be named as an insured on behalf of the Commiittee and the
Association, the Association's authorized representative including any trustee with whom the
Committee and the Association may enter into any Insurance Trust Agreement, or any successor
to such trustee {each of whom shall be referred to herein as the 'Insurance Trustee"), who shall
have exclusive authority to negotiate losses under any policy providing such property or liability
insurance. Each Unit Owner hereby appoints to committee, or any Insurance Trustee or
substitute Insurance Trustee designated by the Commitiee, as his or her attorney-in-fact for the
purposes of purchasing and maintaining such insurance, including: the collection and appropriate
disposition of the proceeds thereof; the negotiation of losses and execution of releases of
liability; the execution of all documents; and the performance of all other acts necessary to
accomplish such purpose. The Committee, or any Insurance Trustee, shall receive, hold, or
otherwise propetly dispose of any proceeds of insurance in trust for Unit Owners and their
mortgagees, as their interest may appear.

The following additional provisions shall apply with respect to insurance:

(a) In addition to the insurance and bond coverage described above, the Committee
shall secure and at all times maintain insurance against such risks as are or hereafter may be
customarily insured against in connection with all condominium projects similar to the Project in
construction, nature and use.

(b) The Committee shall have exclusive authority to adjust or to delegate the
adjustment of losses.

(c) Insurance secured and maintained by the Committee shall not be brought into
contribution with insurance held by the individual Unit Owners o1 their mortgagees

(d) Any Unit Owner may obtain additional insurance at his own expense, so long
as such additional insurance does not have the effect of decreasing the amount which may be
realized under any policy maintained by the Committee. Any Unit Owner who individually
obtains insurance covering any portion of the Project shall supply the Committee with a copy of
his policy within 30 days after he acquires such insutance.

(e) Insurance coverage required herein must not be prejudiced by (i) any act or
neglect of the Unit Owners when such act or neglect is not within the control of the Association,
or (ii} any failure of the Association to comply with any warranty o1 condition regarding any
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portion of the Project over which the Association has no control

() All policies of propeity insurance must provide that notwithstanding any
provisions affording the insurer the right to elect to restore damage in lieu of a cash settlement,
such option shall not be exercisable without the prior written approval of the Association (or any
Insurance Trustee) or when in conflict with the provisions of any insurance trust agreement to
which the insurance may be a party, or any requirement of Law

Each insurance policy maintained pursuant to the foregoing Section 30, 31, and 32 shall be
wiitten by an insurance carrier which is licensed to transact business in the State of Utah and
which has a financial rating by Bests's Key Rating Guide of Class VI or better. No such policy
shall be maintained where: (i) under the terms of the carrier's charter, bylaws, or policy,
contributions may be required from, or assessments may be made against, a Unit Owner, a
borrower, a Mortgagee, the Management Committee, the Association of Unit Ownets, FNMA, o1
the designee of FNMA; (ii) by the terms of the cartier's charter, bylaws, or policy, loss payments
are contingent upon action by the carrier's board of directors, policyholders, or members; or (iii)
the policy includes any limiting clauses (other than insurance conditions) which could prevent
the party entitled (including, without limitation, the Committee, the Association, a Unit Owner,
FNMA, or the borrowers) from collecting insurance proceeds The provisions of this Section 33
and of the foregoing Sections 30, 31, and 32 shail not be construed to limit the power o1
authority of hereunder, in such amount and in such forms as the Management Committee o1
Association may deem appropriate from time to time.

34 Owner's Own Insurance. Each Unit Owner, at his own expense, shall produce and
maintain at all times fire and extended coverage insurance covering all personal property,
including but not limited to, vehicles, furnishings, furniture, appliances, personal equipment,
tools, clothing, books, computers, and personal items, against loss by fire and other casualties,
including without limitation vandalism and malicious mischief, in an amount equal fo at least
eighty percent (80%) of the full replacement value thereof All policies shall provide liability
insurance such that it does not diminish the insurance carrier's coverage for liability arising under
insurance policies obtained by the Association pursuant to this Declaration. Each
Unit Owner shall provide satisfactory evidence of such insurance to the Association promptly
upon request Notwithstanding the provisions heteof, each Unit Owner may obtain insurance at
his own expense providing coverage upon his Condominium Unit, his personal property, for his
personal liability, and covering such other risks as he may deem appropriate; provided that each
such policy shall provide that it does not diminish the insurance cartier’s coverage for liability
arising under insurance policies obtained by the Association pursuant to this Declaration. If
obtainable, all such insuiance of the Owner's Condominium Unit and risks associated therewith
shall contain a waiver of the insurance company's right of subrogation against the Association,
the Declarant, the Manager, other owners, and their respective servants, agents, and guests
(Amended by #1, #4, #5)

35 Damage to Project. In the event of damage of or destruction of part or all of
the improvements in the Condominium Project, the following procedures shall apply:

(a) Association as Attorney in Fact. All of the Owners irrevocably constitute and
appoint the Association their true and lawful attomey in fact in their name, place and stead for
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the purpose of dealing with the Project upon its damage or destruction as hereinafter provided.
Acceptance by any grantee of a deed from the Declarant or from any Owner shall constitute an
appointment by said grantee of the Association as his attorney which shall have full and
complete authorization, right, and power to make, execute, and deliver any contract, deed, or
other instrument with respect to the interest of an Owner which may be necessary or appropriate
to exercise the powets herein granted.

(b) Definition of Repair and Reconstruction, Repair and reconstruction of the
improvements as used herein means restoring the Project to substantially the same condition in
which it existed prior to the damage or destruction, with each Unit and the Common Areas
having substantially the same vertical and hotizontal boundaries as before.

(c) Procedures. In the event any part of the Project is damaged or destroyed, the
Association shall proceed as follows:

6y Estimate of Costs. As soon as practicable after an even causing damage to or
destruction of any part of the Project, the Association shall obtain complete and reliable
estimates of the costs to repair and reconstruct that part of the Project damaged o1 destroyed.

(ii) Sufficient [nswance. lf the proceeds of the insurance maintained by the
Association exceed the estimated costs to repair and reconstruct the damaged or destroyed part of
the Project, such repair and reconstruction, the Association shall levy a Special Assessment
sufficient to provide funds to pay such actual costs of tepair and reconstiuction Such Special
Assessment shall be allocated and collected as provided herein, except that the vote thetein
specified shall be unnecessary Further levies may be made in like manner if the amountis
collected (together with the proceeds of insurance) prove insufficient to pay all actual costs of
such repair and reconstruction.

(iii) Insufficient Insurance -- Less than 75% Destruction. If the proceeds of the
insurance maintained by the Association are less than the estimated costs to repair and
reconstruct the damaged or destroyed part of the Project and if less than seventy-five percent
(75%) of the Building is damaged or destroyed, such repair and reconstruction shall nevertheless
be caried out. The Association shall levy a Special Assessment sufficient to provide funds to
pay the actual costs of such repair and reconstruction to the extent that such insurance proceeds
are insufficient to pay such costs. Such Special Assessments shall be allocated and collected as
provided herein, except that the vote therein specified shall be unnecessary. Further levies may
be made in like manner if the amounts collected (together with the proceeds of insurance) are
insufficient to pay all actual costs of such 1epair and reconstruction.

(iv) Insufficient Insurance -- 75% or more Destiuction. If the proceeds of the
insurance maintained by the Association are less than the estimated costs to repair and
reconsituct the damaged or destroyed part of the Project and if seventy-five (75%) percent o1
more of the Building is damaged or destroyed, such damage or destruction shall be repaired and
reconstructed as provided herein, if but only if, within one hundred (100) days after such damage
or destruction, the Owners shall elect by a vote of at least seventy-five (75%) percent of the total
votes of the Association to carty out such repair and reconstruction If, however, the Owners
shall not, within one hundred (100) days after such damage or destruction, elect by a vote of at
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least seventy-five (75%) percent of the total votes of the Association to catry out such repair and
reconstruction, the Association shall record in the office of the County Recorder of Utah County,
State of Utah, a notice setting forth such facts. Upon the recording of such notice, the following

shall occur:

(1) The Project shall be deemed to be owned in common by the Owners;

(2) The undivided interest in the Project owned in common which shall appertain
to each owner shall be the percentage of undivided interest previously owned by such Ownet
in the Common Areas;

(3)  Any liens affecting any of the Condominiums shall be deemed to be
transferred, in accordance with the existing priorities, to the undivided interest or the 1espective
Owner in the Project: and

(4) T'he Project shall be subject to an action for partition at the suit of the Owners,
in which event the net proceeds of any sale resulting fiom such suit fot partition, together with
the net proceeds of the insurance on the Project, if any, shall be considered as one fund and
shall be divided among all Owners in a percentage equal to the percentage of undivided
interest owned by each respective Owner in the Common Areas, as set forth in Exhibit "A”
hereto, after first paying out of the respective share of each Owner, to the extent sufficient for
the purpose, all liens on the undivided interest in the Project owed by such Owner

(d) Repair or Reconstruction. If the damage or destruction is to be repaired and
reconstructed as provided above, the Association shall, as soon as practicable after 1eceiving
the said estimate of costs, commence and diligently pursue to complete the repair and
reconstruction of that part of the Project damaged ot destroyed. The Association may take all
necessary ot appropriate action to effect repair and reconstruction, as attorney in fact for the
Ownets, and no consent or other action by any Owner shall be necessary in connection
therewith, except as otherwise expressly provided herein. The Project shall be restored or
repaired to substantially the same condition in which it existed prior to the damage or
destruction, with each Unit and the common Areas having the same vertical and horizontal
boundaries as before.

(e) Disbursement of Funds for Repair and Reconstruction. If repair or
reconstruction is to occut, the insurance proceeds held by the Association and any amounts
received from assessments made pursuant to Section (b) and (c) hereof shall constitute a fund for
the payment of costs of repair and reconstruction after casualty . It shall be deemed that the first
money disbursed in payment of cost of repair and reconstruction shall be made from insurance
proceeds; if there is a balance after payment of all costs of such repair and reconstruction, such
balance shall be distributed to the Owners in proportion to their respective percentages of
ownership in the Common Areas.

)] Amendment of Articles. Except for Declarants 1ights herein to amend this
Declaration as set forth herein, this Section shall not be amended unless seventy-five (75%)
percent of the Owners of all Units in the Project consent and agree to such amendment by duly
executed and recorded instrument. (Amended by #2)
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36. Certain Provisions Applicable to Declarant. Notwithstanding any other provision
herein contained, for so long as Declarant continues to own any of the Units, the following
provisions shall be deemed to be in full force and effect, none of which shall be construed so as
to relieve the Declarant from any obligations as Unit Owner to pay assessments, except as
herein otherwise provided, as to each Unit owned by Declarant in accordance with the
Declaration.

(a) Declarant specifically disclaims any intent to have made any warranty ot
representation in connection with the Project or the Declaration except as specifically set forth
herein or in any agreement for sale of a Unit, and no person shall trely upon any warranty or
tepresentation not so specifically made therein.

(b) No amendment may be made to the Declaration without the written consent of the
Declarant so long as Declarant retains the ownership of five {5) ot more Units; provided,
however, that the obligation to acquite said written consent of the Declarant shall cease on a
date six (6) yeats from the date of recording of this Declaration. (Amended by #2)

37 Amendment. Except as hereinafter provided, the vote of at least seventy-five (75%)
percent of the Percentage Interest of the Unit Ownets in petson or represented by proxy at a
meeting of the Association at which a quorum is present shall be required to amend the
Declaration or the Map. Any amendment so authorized shall be accomplished through the
recordation of an instrument executed by the Management Committee. In such instrument, the
Committee shall certify that the vote required by this paragraph for amendment has occurred.
The foregoing right of amendment shall be subject to the following paramount rights:

(a) Notwithstanding anything to the contrary contained in the Declaration, until all
but five (5) units of the entire Project have been sold, Declarant shall have, and is hereby
vested with, the 1ight to unilaterally amend this Declaration or the Map. Such right shall obtain
without regard to the subject matter o1 amendment, so long as the amendment involved is
consistent with the Law and does not attempt to divest any vested property rights of any Owner
or fitst Mortgagee

(b) Notwithstanding anything to the contrary contained in the Declaration,
including in the immediately preceding paragraph, neither the insurance provisions of Sections
30, 31, 32 and 33 nor the 1ights of Mortgagee protection provisions of this Declaration shall be
amended without the written approval of all institutional {irst Mortgagees. (Amended by #2)

38. Consent in Lieu of Vote. In any case in which the Act or this Declaration requires
the vote of a stated percentage of the Project’s undivided interest for authorization or approval
of an act or a transaction, such requirement may be fully satisfied by obtaining, with or
without a meeting, consents in writing to such transaction fiom Unit Owners who collectively
hold at least the stated percentage of undivided ownership interest. The-following additional
provisions shall govern any application of this Section 38:

(a) All necessary consents must be obtained prior to the expiration of ninety (90)
days after the first consent is given by any Owner

(b) Any change in ownership of a Condominium Unit which occurs after consent
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has been obtained fiom the Owner having an interest thetein shall not be consideied or taken
into account for any puipose.

(c) Unless the consent of all Owners having an interest in the same Unit is
secured, the consent of none or the Owners shall be effective.

39. Condemnation, If at any time or times during the continuance of the condominium
ownership pursuant to this Declaration, all or any part of the Project shall be taken or
condemned by any public authority or sold or otherwise disposed of in licu of or in avoidance
thereof, the following provisions shall apply:

(a) Proceeds. All compensation, damages, or other proceeds therefrom, the sum of
which is hereinafter called the 'condemnation award', shall be payable to the Association.

(b) Complete Taking. In the event that the entire Project is taken or condemned, or
sold or otherwise disposed of in lieu of o1 in avoidance thereof, the condominium ownership
pursuant hereto shall terminate. The Condemnation Award shall be apportioned among and paid
to the Ownerts in the same proportion as undivided intetests in Common Areas aie held as
provided in Exhibit 'A' of this Declaration.

() Partial Taking. In the event that less than the entire Project is taken or
condemned, or sold or otherwise disposed of in lieu of or in avoidance thereof, the
condominium ownership hereunder shall not terminate. Each Owner shall be entitled to a shate
of the Condemnation Awaid to be determined in the following manner; As soon as practicable
the Association shall, reasonably and in good faith, allocate the Condemnation Award between
compensation of damages, or other proceeds, and shall apportion the amounts to be prorated
among the Owners, as follows: (1) the total amount related to taking of or injury to the Common
Aaeas shall be apportioned among Owners in proportion to their respective undivided interests
in the Common Areas, (ii) the total amount allocated to severance damages shall be apportioned
to those Condominium Units which have been taken or condemned, (iii) the respective amounts
allocated to the taking of or injury to a particular Unit and/o1 improvements an Owner has made
within his own Unit shall be apportioned to the particular Unit involved, and (iv) the total
amount allocated to any partial damages and any other takings or injuries shall be apportioned as
the Association determines to be equitable in the citcumstances If an allocation of the
Condemnation Awaid is already established in negotiation, judicial dectee, or otherwise, then in
allocating the Condemnation Award the Association shall employ such allocation to the extent it
is relevant and applicable. Allocation of apportioned proceeds shall be made by checks payable
jointly to the Owners and theit Mortgagees respectively.

(d) Reorganization. In the event a partial taking results in the taking of a complete
Unit, the Owner thereof automatically shall cease to be a member of the Association. Thereafter
the Association shall reallocate the ownetship, voting rights, and assessments to be determined
in accordance with this Declaration according to the allocation principles employed in this
Declaration at its inception and shall submit such reallocation to the Owners of 1emaining Units
for amendment of this Declaration

(e) Reconstruction and Repair. Any reconstruction ot repaii necessitated by
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condemnation shall be governed by the procedures specified herein in cases of Casualty Damage
or Destruction.

40. Obsolescence. The Owners may at any time by an affirmative vote of at least eighty-
five percent (85%) or more of the total votes of the Association at a Special Meeting of the
Association called for that purpose agree that the P1oject is obsolete and adopt a restoration plan
for the renewal and reconstruction of the Project, provided that such plan has the unanimous
written approval of all eligible Mortgagees of record at the time of the adoption of such a plan
Complete notice of adoption of such a plan be given to all Owners.

(a) Payment for Renewal and Reconstiuction. The Association shall levy Special
Assessment sufficient to provide funds for the estimated expenses of renewal or reconstruction
Such Special assessment shall be allocated and collected as provided herein, except that the vote
therein specified shall be unnecessary. Further levies may be made in like manner if the amount
collected prove insufficient to pay the actual expenses of such renewal or reconstruction In the
event amounts collected pursuant hereto are in excess of the amounts required for renewal o1
reconstruction, such excess shall be allocated to the Ownets in proportion to their respective
percentages of ownership of the Common Atreas.

(b) Sale of the Project. Notwithstanding any other provision of this Declaiation,
the Owners may at any time, by an affirmative vote of at least eighty-five percent (85%) of the
total votes of the Association at a special meeting of the Association called for that purpose,
elect to sell o1 otherwise dispose of the Project. In such case, the Association shall forthwith
record in the office of the County Recorder of Utah County, Utah, a notice setting forth such
facts, and upon the recording of such notice by the Association, the Project shall be sold or
otherwise disposed of by the Association as attorney in fact for all of the Owners Such action
shall be binding upon all the Owners and each Owner shall have the duty to execute and deliver
such insttuments and to perform all acts in such manner and form as may be necessary or
appropiiate to effect such sale or disposition of the Project. The proceeds of such sale or
disposition shall be apportioned among the Ownets in Proportion to their respective undivided
interests in the Common Areas, and such apportioned proceeds shall be paid into separate
accounts, each such account representing one Unit. Each such account shall 1emain in the name
of the Association, and shall be further designated by the Unit designation and the name of the
Owner The Association, as attorney in fact, shall use and disburse the total amount of each
such amount, without contiibution from one account to another, first to the payment of valid tax
and special assessment liens on the Unit in favor of any goveinmental assessing authority,
second to the payment of assessments made pursuant to this Declaration, third to the payment
of other holders of liens or encumbiances on the Unit in the order of priotity of their liens, and
the balance remaining, in any, to the respective Owner.

(c) Removal fiom provisions of the Act. All of the Unit Owners may remove a
property from the provisions of the Act by an instrument duly recorded to that effect, provided
that the holders of all liens affecting any of the Units consent or agree by instruments duly
recorded, that their liens be transferred to the percentage of the undivided interest of the Unit
Owner in the propetty.

(d) Removal no bar to subsequent resubmission. The removal provided for above
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shall not bar the subsequent resubmission of the property to the provisions of the Act.

41. Rights of Morigagee. Notwithstanding anything to the contrary contained in the
Declaration:

(a) An adequate reserve fund for repair, maintenance and replacement of those
elements of the Common Areas that must be replaced on a periodic basis must be
established and shall be funded by regular monthly payments rather than by special
assessments.

(b) The lien o1 claim against a Condominium Unit for unpaid assessments or
charges levied by the Management Committee or by the Association of Unit Owners pursuant to
this Declaration or the Act shall be subordinate to any Mortgage recorded on or before the date
such assessments or charges became due. In the event that the State of Utah should enact the
Uniform Condominium Act o1 any other statute applicable to condominiums with a provision
that would allow such assessments o1 charges, including special assessments, to have a limited
priority over a Mortgage recorded befoie such assessments or charges became due, or in the
event that the State of Utah should enact any law which would allow a lien for unpaid
assessments or charges to survive foreclosure or exercise of a power of sale, all such
assessments and charges, including special assessments, shall after the date of such enactment
be made due and payable to the Committee or the Association on a monthly basis and the lien
for any fees, late charges, fines, or interest that may be levied by the Committee or the
Association in connection with such unpaid assessments or chaiges shall be deemed subordinate
to the Mortgage on the Condominium Unit upon which such assessment or charges are levied

(c) The lien o1 claim against a Condominium Unit for such unpaid assessments o1
charges shall not be affected by any sale or transfer of such Condominium Unit, except that a
sale or transfer pursuant to a foreclosure of the mortgage affecting such Unit or the exercise of a
power of sale available thereunder shall extinguish a subordinate lien for such assessments or
charges which became payable prior to such sale or transfer Nevertheless, any such unpaid
assessments or chaiges which are extinguished in accordance with the foregoing sentence may
be reallocated and assessed to all Condominium Units as Common Expenses. Any such sale or
transfer pursuant to a foreclosure or power of sale shall not relieve the purchaser or tiansferee of
such Unit from liability for,-nor such Unit from the lien of, any assessments or charges
becoming due thereafter.

(d) The Committee or the Association shall make available to Unit Owners, to
lendets, and to holders, insurers, or guarantors or any Mortgage current copies of this
Declaration, the Survey Map, any Rules and/or Regulations concerning the Project, and the
books, records, and financial statements of the Committee and the Association. "Available", as
used in this Paragraph, shall mean available for inspection upon request during normal business
hours or under other reasonable circumstances.

(e) Any mortgage holder which comes into possession of a Unit pursuant to the
remedies provided in the mortgage o1 foreclosure of the mortgage or deed (o1 assignment in
lieu of foreclosure) shall be exempt from any "right of first 1efusal” or other provisions which
may exist relating to sale of lease of the Units in the Project, and no right of fitst tefusal shall
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impair the rights of any first mortgage to: (i) foreclose o1 take title to a Unit pursuant to the
remedies provided in the mortgage, or (ii) accept a deed (or assignment) in lieu of foreclosure
in the even of default by a mortgagor, o1 (iii) interfere with a subsequent sale or lease of the
Unit so acquired by the Mortgagee.

(f) Upon written tequest to the Committee ot the Association by the holder, insurer, o1
guarantor of a Mortgage (which request identifies the name and address of such holder, insurer
ot guarantor and the Unit number or address of the Unit encumbered by the Mortgage held or
insured by such holder, insurer or guarantor), such holder, insurer, o1 guarantor shall be
deemed thereafter to be an Eligible Mortgagee o1 Eligible Insurer or Guarantor (as the case
may be), shall be included on the appropriate lists maintained by the Association, and shall be
e-titled to timely written notice of any of the following:

(1) Any condemnation loss or any casualty loss which affects a material portion or
the Project or any Condominium Unit on which there is a Mortgage held, insured, o1 guaranteed
by such Eligible Mortgagee or such Eligible Insurer or Guarantor.

(2) Any delinquency in the payment of assessments or charges owed by an Qwner
of a Condominium Unit subject to a Mortgage held, insured o1 guaranteed by such Eligible
Mortgagee or such Eligible Insurer ot Guarantor, which delinquency remains uncured for a
period of 60 days.

3 Any lapse, cancellation, or material modification of any insurance policy or
fidelity bond maintained by the Committee or the Association.

(4) Any proposed action which would require the consent of a specified percentage
of Fligible Mortgagees as specified within this Declaration

(g) Any lien which the Management Committee or the Association may have on any
Unit in the Project for the payment of Common Expenses or assessments attributable to such
Unit will be subordinate to the lien o1 equivalent security interest of any Mortgage on the Unit
recorded prior to the date any such common Expense assessments o1 chaiges became due

(h) The right of a Unit Owner to sell, transfer, or otherwise convey his or her
Condominium Unit shall not be subject to any right of first refusal or similar restriction.

(1) Unless 100% of the institutional holders of first mortgages (based on one
vote for each Mortgage owned) of Units have given their written approval, neither the
Management Committee, Declarant, Ownets, no1 the Association shall:

(1) By act or omission, seek to abandon or terminate the Project, except in the case of
substantial destruction by fire or other casualty or in the case of'a taking by condemnation o1
eminent domain.

(2) Change the Percentage Interest or obligations of any Unit for ( 1 ) purposes of
levying assessments or charges or allocating distributions of hazard insurance proceeds o1
condemnation awards or for (i1) determining the pro-1ate share of ownership of each Unit in
the appurtenant Common Areas.
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3) Partition or subdivide any Unit or of the Common Area.

4 Make any material amendment to the Declaration or to the By-Laws of the
Association, including, but not limited to, any amendment which would change the percentage
interests of the Unit Owners in the Common Areas, terminate professional management and/or
permit self management of the Project

(5) By act o1 omission, seek to amend, partition, subdivide, encumber, sell,
abandon or transfer the Common Areas. (The granting of easements for public utilities or for
other service purposes consistent with the intended use of the Common Areas of the Project
shall not be deemed a transfer within the meaning of this subparagraph)

(6) Use hazard insurance proceeds for losses to any condominium property
(whether to Units or to the Common Arcas) for other than the 1epair, replacement, or
reconstruction of such improvements, except as provided by statute in cases of substantial loss
to the Units and/or the Common Areas of the Project.

() Any institutional holder of a Mortgage (o1 trust deed) of a Unit in the Project
will, upon request, be entitled to examine the books and records of the Project during normal
business hours

(k) Whenever there is a change of ownership of a Unit, the Committee shall require
that the new Unit Owner furnish the Committee with the name of the holder of any Mortgage
(or trust teed) affecting the Unit. The Management Committee or Manager shall maintain a
current roster of Unit Owners and of the holders of Mortgages (or trust deed) affecting Units in
the Project.

(1) Any agreement for professional management which may be entered into by the
Committee or the Association shall provide for a tetm not exceeding three (3) years and shall
also provide that either party, with or without cause, and without payment of any termination
fee, may terminate such agreement upon thirty (30) days written notice. (Amended #1)

(m) All leases or rental agreements for Condominium Units shall be in writing and
specifically subject to the provisions, restrictions, and requitements of the Declaration and

survey Map.

42 . Duty of Owner to Pay Taxes on Unit Owned. It is understood that under
the Act each Unit (and its percentage interest in the Common Areas) in the Project is
subject to separate assessment and taxation of each taxing authority and the special
district(s) for all types of taxes and assessments authorized by law, and that as a result
thereof, no taxes will be assessed or levied against the Project as such, except for
certain personal properties thereof. Accordingly, each Unit Owner will pay and
discharge any and all taxes and assessments which may be assessed against him on his

Unit.

43. Covenants to Run with Land Compliance. This Declaration and all the
provisions hereof shall constitute covenants running with the land or equitable
servitudes, as the case may be, and shall be binding upon and shall inure to the benefit
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of the Declarant, ail parties who hereafter acquire any interest in a Unit or in the
Project, and their respective grantees, transferees, heirs, devisees, personal
representatives, successors, and assigns. Each Owner or occupant of a Unit shall
comply with, and all interests in all Units shall be subject to, the terms of the Act, the
terms of this Declaration, the By-Laws, and the provisions of any Rules, Regulations,
agreements, instruments, and determinations contemplated by this Declaration, and
failure to comply shall be grounds for an action to recover sums due for damages or
mjunctive relief or both, maintainable by the Committee on behalf of the Unit Owners,
or, in a proper case, by an aggrieved Unit Owner .

By acquiring any interest in a Unit or in the Project, the party acquiting such interest consents
to, and agrees to be bound by, each and every provision of this Declaration.

44 Enforcement. Subject to the provisions of Section 45 of this Article, the Declarant,
the Management Committee, and any aggrieved Unit Owner shall have a right of action against
the Declarant, the Committee o1 any Unit Owner for any failure by such person or entity to
comply with this Declaration, the Survey Map, or the provisions of any rules, regulations,
agreements, instruments, supplements, amendments, or determinations contemplated by this
Declaration.

45 Management Committee Liability. No member of the Management Committee
shall be liable to the Unit Owners for any mistake of judgment, for negligence, or on other
grounds except for such membet's own individual and willful misconduct or bad faith. The
Unit Owners shall indemnify and hold harmless each member of the Management Committee
from and against all liability to thitd parties arising out of any contract made by the
Management Committee on behalf of the Owners, unless such contract was made in bad faith
or contrary to the provisions of the Act or this Declaration The liability of any Unit Owner
arising out of any contract made by the Management Committee or out of the indemnification
provision set forth in the foregoing portion of this Section 45, shall be limited to the total
liability concerned multiplied by such Ownet's undivided interest in the Common Areas.

46. Information Regarding Transferee of Unit. Any Unit Owner who sells,
leases, or otherwise disposes of his Unit shall submit to the Committee pertinent information
concerning the transferees or new occupant within one week of any transfer of title or
possession on a form furnished by the Committee

47 Intent and Purpose. The provisions of this Declaration, and any
supplemental or amended Declaration, shall be liberally construed to effectuate the purpose of
creating a uniform plan for the development and operation of a Condominium Project. Failure to
enforce any provision, restriction, covenant, or condition contained in this Declaration, or in any
supplemental or amended Declaration, shall not operate as a waiver of any such provisions,
restrictions, covenants o1 conditions.

48. Construction. The provisions of this Declaration shall be in addition and
supplemental to the provisions of the Act and all other provisions of law. Whenever used
herein, unless the context shall otherwise require, the singular shall include any part thereof,
and any gender shall include both other genders. The Article and Section headings set forth
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herein are for convenience and reference interpietation of this Declaration or any provision
hereof.

49 Topical Headings. The topical headings, and/or the order in which they are
used, contained in this Declaration are for convenience only and do not define, limit or
construe the contents of the Declaration.

50. Severability. The invalidity of any one or more phrases, sentences, sub
paragraphs, paragraphs, subsections or sections hereof shall not affect the remaining portions of
this insttument should any such be deemed invalid or should opetate to render this instrument
invalid, this instrument shall be construed as if such invalid phrase o1 phrases, sentence or
sentences, subparagraph o1 subparagraphs, paragraph or paragraphs, subsection or subsections
or section o1 sections had not been inserted.

51 Notices and Registration of Mailing Address. Each owner shall register from
time to time with the Association his cutrent mailing address. All notices, demands, and other
communications to any Owner as ptovided for in this Declaration shall be in writing and shall be
sufficient for all purposes if personally delivered or if sent by first class U.S. mail, postage
prepaid, addiessed to the Owner at his registered mailing address, o1, if no address has been
registered, to the Unit of such Owner. All notices, demands, and other communications to the
Association as provided for in this Declaration shall be in writing and shall be sufficient for all
purposes if petsonally delivered or is sent by first class U.S. mail, postage prepaid, addressed to
the Association at its office at P O BOX 51 Provo, Utah 84603, o1 to such other address as the
Association may hereafter specify to the Owners in writing, Any notice, demand, or
communication referred to in this Declaration shall be deemed to have been given and received
when personally delivered or when deposited in the U.S. mail, postage ptepaid, and n the form
provided for in this section, as the case may be.

The Committee shall maintain up-to-date records showing: (i) the name of each person who is an
Owner, the address of such petson, and the Unit which is owned by him; (ii) the name of each
person or entity who is an Eligible Mortgagee, the address of such person or entity, and the Unit
which is encumbered by the Mortgage held by such person or entity; and (iii) the name of each
person or entity who is an Eligible Insurer or Guarantor, the address of such person or entity, and
the Unit which is encumbered by the Mortgage insured or guaranteed by such person or entity In
the event of any transfer of a fee or undivided fee interest in a Unit, either the transferor or
transferee shall furnish the Committee with evidence that the tiansfer has occurred and that the
Deed or other instrument accomplishing the transfer is on record in the office of the County
Recorder, Utah County, Utah. The Committee may for all puiposes act and tely on the
information concerning Owners and Unit ownership which is thus acquired by it or, at its option,
the committee may act and rely on current ownership information respecting any Unit o1 Units
which is obtained from the office of the County Recorder of Utah County, Utah. The address of
an Owner shall be deemed to be the address of the Unit owned by such person unless the
Committee is otherwise advised.

52.  Financial Examination. Any Owner may at any reasonable time, upon
appointment, and at his own expense, cause an audit or inspection to be made of the books and
records maintained by the Association. The Association, at the expense of the Common Expense
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Fund, shall obtain an appropriate annual examination of the books and records of the project by a
qualified independent expert, selected by the Board of Directors. (Amended #7)

53. Owner's Obligations. All obligations of an Ownet under and by virtue of the
provisions contained in this Declaration shall continue, notwithstanding that he may be leasing,
renting, o1 selling under contract his Condominium The Owner of a Condominium Unit within
the Project shall have no obligation for expenses or other obligations accruing after he conveys
such Condominium of recotd.

54. Conflicts. This Declaration is set forth to comply with the requirements of the
Act. In the event of any conflict between this Declaration and the provisions of the Act, the
provisions of the latter shall control

55. Declarant's Rights Assignable. All of the rights of Declarant under this
Declaration, or the rights of the Declarant hereunder 1especting any given portion of the
Project, may be assigned or transferred either by operation of law or through a voluntary
conveyance, transfer, or assignment,

56. Agent for Service of Process. James D. Gibbons, 79 West 4500 North, Provo,
Utah 84604, is the person to receive service of process in the cases authorized by the Act. The
Management Committee shall, however, have the right to appoint a successor or substitute
process agent. Such successor ot substitute agent and his address shall be specified by an
appropriate instrument filed in the Office of the County Recorder, Utah County, Utah
(Amended by #2)

57. Effective Date. This Declaration, any amendment or supplement heteto, and
any amendment or supplement to the Survey Map shall take effect upon its being filed fox
record in the office of the County Recorder, Utah County, Utah

EXECUTED BY DECLARANT on this __ ('™ day of November,
1987,
" DECLARANT®

ATTEST : CAMPUS DEVELOPMENT INCORPORATED
a Utah Corporation

Oiteng {hudd,

Julene’Juda, Secretary

STATE OF UTAH )

COUNTY 0OF UTAH )

On this 16th day of November, 1987, personally appeared before me James D. Gibbons and
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Julene Judd, who being by me duly sworn did say that they are the President and Secretary,
respectively, of CAMPUS DEVELOPMENT INCORPORATED, a Utah Corporation, that the
foregoing Declaration of Condominium was signed on behalf of said corporation by authority of
its By-Laws or a resolution of its Board of Directors, and said individuals

did acknowledge that said corporation executed the foregoing

Declaration of Condominium.

My commission expires: (008 9y
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EXHIBIT "A"

THE NORTH CANYON CONDOMINIUM PROJECT

(Amended by #3)
UNIT NO APPROXIMATE SQUARE FOOTAGE NO OF VOTES
101 1235 l
102 1255 1
103 1111 1
104 1111 1
105 1111 1
106 111 l
107 1134 1
108 1134 1
109 1111 1
110 1111 1
111 1134 1
112 1134 1
113 1111 I
114 I 1
115 1255 1
[16 1255 1
201 1255 1
202 1255 1
203 1453 1
204 1455 1
205 766 1
206 766 1
207 1134 1
208-210 2258 2
209 1111 1
211 1134 1
212 1134 1
213 1111 I
214 1111 1
215 1255 1
216 1255 l
301 1255 1
302 1255 1
303 1111 1
304 1111 !
305 11 1
306 1111 1
307 1475 1
308 1134 1
300 766 1
310 1111 1
311 1134 I
312 1134 1
313 1111 1
314 1111 1
315 1255 1
316 1255 1
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Amended Bylaws

FOR THE ASSOCIATION OF UNIT OWNERS

THE NORTH CANYON CONDOMINIUM PROJECT
PROVO, UTAH

EXHIBIT "B"

NOTE: These By-Laws were recorded as part the NCCHA Declarations dated 20 November
1987 as ENT 42664.

Article I - Plan Of Unit Ownership

1. Condominium Submission. The Land located in Utah County, Utah, has been
submitted to the provisions of the Act by the Declaration recorded in the office of the Recorder
of Utah County, Utah, to which these Bylaws are annexed.

2. Office. The office of the Project and of the Management Committee shall be
located at the Project or at such’ other place as may be designated fiom time to time by the
Management Committee (hereinafter called the "Committee™)

3. Bylaws Applicability. All present and future Owners, tenants, future tenants,
lessees, their guests, licencees, servants, agents, employees and any other person or persons who
shall be permitted to use the facilities of the Project, shall be subject to these Bylaws.
Acquisition, lease, rental or occupancy of any of the Units in the Project shall constitute an
acknowledgement that such Owner, tenant, lessee or occupant has accepted and ratified these
Bylaws, the provisions of the Declaration and the rules and regulations promulgated from time to
time by the Management Committee and will comply with them.

Article II - Association

1. Composition. All of the Unit Owners, acting as a group in accordance with the
Act, the Declaration and these Bylaws, shall constitute the Association Except as to those
matters which the Act or the Declaration specifically requires to be performed by the vote of
the Unit Owners, the administration of the Project shall be petformed by the Committee as set
forth in Article IIL

2. Voting. Since the proportionable percentage interest of all the Units in the Project
are neatly identical, each Unit has one (1) vote. Since a Unit Owner may be more than one
person, if only one of such persons is present at a meeting of the Association that person shall
be entitled to cast the vote appertaining to that Unit. But if more than one person of such
persons is present, the vote appertaining to that Unit shall be cast only in accordance with the
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agreement of a majority of them, and such consent shall be conclusively presumed if any onc of
them purports to cast the vote appertaining to that Unit without protest being made forthwith by
any of the others to the person presiding over the meeting. Since a person need not be a natural
person, the word "person” shall be deemed for the purposes of this section to include, without
limitation, any natural person having authority to execute deeds on behalf of any person,
excluding natural persons, a Unit Owner. Except where a greater number is required by the Act,
the Declaration, or these Bylaws, a majority of the votes of Unit Ownets present in person o1
represented by proxy in good standing and entitled to vote is required to adopt decisions at any
meeting of the Association If the declarant owns or holds title to one o1 more Units, the
Declatant shall have the right at any meeting of the Association to cast the vote to which each
such Unit is entitled (Amended #6)

3. Place of Meeting. Meetings of the Association shall be held at the principal office
of the Project or at such other suitable place as may be designated by the Committee and stated
in the notice of the meeting.

4 Annual Meeting. The annual meeting of the Association shall be held on the first
Tuesday in October of each year. When such day is a legal holiday, the meeting shall occur on
the first business day thereafter. The place of the meeting shall be at a convenient location in
Utah County, Utah specified in the notice of meeting, At least ten (10) days but not moze than
thirty (30) days delivered or mailed postage prepaid to each person appearing in the records of
the Committee at the time of delivery or mailing Such notice shall state the time, place, and
general purpose of the meeting. (Amended #6)

5 Special Meetings. It shall be the duty of the President to call a special meeting of
the Association if so directed by resolution of the Committee or, after all of the Committee has
been elected by Unit Owners other than Declarant, upon a petition signed and presented to the
Secretary by Owners having not less than twenty (20%) percent of the votes of all Owners The
notice on any special meeting shall state the time and place of such meeting and the purpose
thereof No business shall be transacted at a special meeting except as stated in the notice

6. Notice of Meetings. It shall be the duty of the Secretary to mail, by United States
mail, postage prepaid, a notice of (a) each annual meeting of the Owners, at least twenty (20)
days in advance of such meeting, and (b) each special meeting of the Owners at least ten (10)
days in advance of such meeting, stating the purpose thereof as well as the time and place
whete it is to be held, to each Owner of record, at the address of their respective Units and at
such other address as each Owner may have designated by notice in writing to the sectetary
The mailing of a notice of meeting in the manner provided in this Section shall be considered
service of notice.

7. Voting Requirements. An Owner shall be deemed to be in good standing and
entitled to vote at any annual meeting or at any special meeting of the Association if, and only
if, he shall have fully paid all due installments or assessments made or levied against him and
his Unit by the Committee as hereinafter provided, together with all interest, costs, attorney's
fees, penalties and other expenses, if any, properly chargeable to him and against his Unit, at
least three (3) days prior to the date fixed for such annual or special meeting.
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8. Proxies. The vote appertaining to any Unif may be cast pursuant to a proxy o1
proxies duly executed by or on behalf of all such persons. No such proxy shall be revocable
except by actual notice to the persons presiding over the meeting, by the Unit Owner or by any
of such persons, that it be revoked. Any proxy shall be void if it is not dated, if it purports to be
revocable without notice as aforesaid. The proxy of any person shall be void if not signed by a
person having authority, at the time of the execution thercof, to execute deeds on behalf of that
person. Any proxy shall terminate automatically upon the adjournment of the first meeting
held on or after the date of that proxy, and must be filed with the Secietary not less than three
(3) days before the meeting.

9. Quorum. Except as may otherwise be provided herein or by statute, fifty-one
(51%) of the percentage interest shall constitute a quorum for the adoption of decisions If,
however, such quorum shall not be present or represented at any meeting, the Owners entitled to
vote thereat, present in person or represented by proxy, shall have power to adjourn the meeting
and reschedule for a time no earlier than forty-eight (48) hours, and no lfater than thirty (30) days
after the time set for the original meeting. No notice of such rescheduled meeting shall be
required except an announcement thereof at the original meeting.

10.  Order of Business. The order of business at all meetings of the Association shall
be as follows: (a) roll call; (b) proof of notice of meeting; (c) reading of minutes of preceding
meeting; (d) reports of officers; (e) report of special committees, if any; (f) election of
inspectots of election, if applicable; (g) election of Committee Members, if applicable; (h)
unfinished business; and (i) new business

11.  Title to Unit. Title to Units may be taken in the name of natural peisons or in the
name of two or more natural persons, o1 in the name of a corporation, partnership, association or
other entity capable of holding title to real propeity, or any combination thereof’

12. Conduct of Mecting. The Chairman shall, or in his absence the Vice-Chairman
shall preside over all meetings of the Association and the Secretary shall keep the minutes of
the meeting and record in a Minute Book all resolutions adopted by the meeting as well as a
record of all transactions occurting thereat

Article 111 - Management Committee

1 Powers and Duties. The affairs and business of the Association shall be managed by
the Committee which shall have all of the powers and duties necessary for the administration of
all affairs of the Association in accordance with the provisions of the Declaration and may do all
such acts and things as ate not by the Act o1 by these Bylaws directed to be exercised and done
by the Association. The Committee shall have the power from time to time to adopt any rules
and regulations deemed necessary for the enjoyment of the Project, provided such rules and
regulations shall not be in conflict with the Act, the Declaration or these Bylaws. The Committee
shall delegate to one of its members the authority to act on behalf of the Committee on all
matters relating to the duties of the manager, if any, which might arise between meetings of the
Committee. Subject to any limitations or provisions contained in the Declaration, the Committee
shall be responsible for the following:
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(a) Preparation of an annual budget, in which there shall be established the
contribution of each Owner to the Common Expenses.

(b) Making assessments against Owners to defray the costs and expenses of the
Condominium, establishing the means and methods of collecting such assessments from the
Owmers, and establishing the period of the instaliment payment of the annual assessment for
Common Expenses. Unless otherwise determined by the Committee, the annual assessment
against each Owner for his proportionate share of the Common Expenses shall be payable in
equal monthly installments, each such installment to be due and payable in advance on the first
day of each month for said month;

{c) Providing for the operation, care, upkeep, replacement, maintenance and
surveillance of all of the Common Areas, Facilities and services of the Project;

(d) Designating, hiring and dismissing the personnel necessary for the maintenance,
operation, repair and replacement of the Common Areas, and providing services for the
Property, and, where appropiiate, providing for the compensation of such personnel and for the
purchase of equipment, supplies and materials to be used by such personnel in the performance
of their duties, which supplies and equipment shall be deemed the common property of the
Owners;

(e} Collecting the assessments against the Owners, depositing the proceeds
thereof in a bank depository which it shall approve, and using the proceeds to carry out the
administration of the Property;

(f) Making and amending rules and regulations respecting the use of the Property,
the Common Areas and the Facilities of the Project;

{g) Opening of bank accounts on behalf of the Project and/or Association and
designating the signatories required therefor;

(h) Making, or contracting for the making of, repairs, additions, and improvements
to, or alterations of, the Pioperty and repairs to, and restoration of, the Property, in accordance
with the Declaration and other provisions of these Bylaws, after damage o1 destruction by fire
or other casualty;

(i  Enforcing by legal means the provisions of the Declaration, these Bylaws, and
rules and regulations for the use of the Property adopted by it, and bringing any proceedings
which may be instituted of behalf of the Owners;

{j). Obtaining and cartying insurance against casualties and labilities, as provided in
the Declaration, and paying the premium cost thereof;

(k) Paying the cost of all services rendered to the Project and not billed to the Owners
of individual Units;

(1)  Keeping books with detailed accounts of the receipts and expenditures affecting
the Property, and the administration of the Project, specifying the maintenance and repait
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expenses of the Common Areas and any other expenses incwrred. The said books and vouchers
accrediting the entries thereupon shall be available for examination by the Owners, their duly
authorized agents or attoineys, during general business hours on working days at the times and in
the manner that shall be set and announced by the Committee for the general knowledge of the
Owners. All books and records shall be kept in accordance with generally accepted accounting
practices, and the same upon resolution of the Association, shall be audited at least once a year
by an outside auditor employed by the Committee who shall not be a resident of the Project, or
an Owner therein. The cost of such audit shall be a Common Expense A copy of the annual
audit report shall be supplied to any first mortgagee of any Unit in the Project who requests the
same in writing from the Secretary;

(m)  To do such other things and acts not inconsistent with the Act, the Declaration
or the Bylaws or a 1esolution of the Association;

(n) The Committee shall carry out its duties and functions which are capable of
delegation through a Professional Manager The manager retained for such purposes shall be an
individual, organization or entity experienced and qualified in the field of property management.
The manager so engaged shall be responsive for managing the Project for the benefit of the Unit
Owners and shall, to the extent permitted by law and the terms of the agreement with the
Commitiee, be authorized to perform the functions o1 acts required or permitted to be performed
by the Management Committee itself. The intended nature of this Project is such that a
Professional Manager is absolutely essential to its successful operation

2 Composition of Management Commitiee. The Committee shall be composed of five
members At the first annual meeting of the Association, three Committee members shall be
clected for two-year terms and two members for three-year tetms At each annual meeting of the
Association thereafter any vacant seat on the Committee shall be filled with a membe: elected
for a three-year term. Only Unit Owners and officers and agents of Owners other than
individuals shall be eligible for Committee membership At each annual meeting, the percentage
interest appurtenant to a Unit may be voted in favor of as many candidates for Committee
membership as there are seats on the Committee to be filled; provided, however, that until the
occurtence of the event hereinafter desciibed in this Section 2, Declarant or its authorized
agents(s) alone shall be entitled to select all or any portion of the Committee members.

The event referred to in the first paragraph of this Section 2, shall be the fitst to occur of
the following:

(a) The expiration of six (6) yeats after the date on which the original Declaration
was filed for record in the office of the Recorder of Utah County, Utah.

(b) After units to which three-fourths of the undivided interest in the common areas
and facilities appertain have been conveyed, ot after all additional land has been added to the
project and all convertible land has been converted, whichever last occurs. (Amended by

41).

3. Election and Term of Office of the Commiittee. At the first annual meeting of the
Association, subject to the provisions of Section 2 of this Article III, five (5) members of the
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Committee shall be elected. The term of office of the Committee members shall be as set forth
in Section 2 of this Article III. At the expiration of the initial term of office of such respective
members, each successor shall be elected at subsequent annual meetings of the Association to
serve a term of three (3) years The Committee member shall hold office until their respective
successors have been elected and hold their first meeting.

4. Onganization Meeting. The first meecting of the members of the Committee
following the annual meeting of the Association shall be held within ten (10) days after the
annual meeting at such place as shall be fixed by the Committee at the meeting at which such
Commitieemen were elected, and no notice shall be necessary to the newly elected Committee
membets in order legally to constitute such meeting provided that a majority of the whole
Committee shall be present thereat

5. Regular Meetings. Regular meetings of the Committee may be held at such time
and place as shall be determined, from time to time, by a majority of the Committee, but at
least six (6) such meetings shall be held during each fiscal year after the first annual meeting
of the Association. Notice of regular meetings of the Committee shall be given to each
membet, personally, by mail or by telephone, at least three (3) business days prior to the day
named for such meeting

6.  Special Meetings. Special meetings of the Committee may be called by the
Chairman on three (3) business days notice to each member Such notice shall be given
personally, by mail or by telephone, and such notice shall state the time, place and purpose of
the meeting. Special meetings of the Committee shall be called by the Chairman or Secretary
in like manner and on like notice on the written request of at least two (2) Committeemen.

7. Waiver of Notice. Before or at any meeting of the Committee, any
Committeeman may, in writing, waive notice of such meeting and such waiver shall be
deemed equivalent to the giving of such notice. Attendance by a Committeeman at any
meeting of the Committee shall be a waiver of notice by him of the time and place theieof. If
all the Committeemen are present at any meeting of the Committee, no notice shall be
required and any business may be transacted at such meeting.

8 Committee's Quorum. At all meetings of the Committee, a majority of the
Committeemen shall constitute a quorum for the transaction of business, and the acts of the
majority of the Committeemen present at a meeting at which a quorum is present shall be the
acts of the Committee. If, at any meeting of the Committee, there be less than a quorum
present, the majority of those present may adjourn the meeting from time to time. At any such
adjourned meeting any business which might have been transacted at the meeting as originally
called may be transacted without further notice

9 Vacancies, Vacancies in the Committee caused by any reason other than temoval
of a Committeeman by a vote of the Association shall be filled by vote of the majority of the
remaining Committeemen, at a special meeting of the Committee held for that purpose
promptly after the occurrence of any such vacancy, even though the Committeemen present at
such a meeting may constitute less than a quorum of the Committee; and each persons so
elected shall be a Committeeman for the remainder of the term of the Committeeman so
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replaced and until a successor is elected at the next annual meeting of the Association;
provided, however, that the vacancy of any Committeeman originally designated by the
Declarant shall be filled by the Declarant.

10. Removal of Committeemen. A Committeeman may be removed with or without
cause, and his successor elected, at any duly called regular or special meeting of the Association
at which a quorum is present, by an affirmative vote of a majority of the votes represented and
voting. Any Committeeman whose removal 18 proposed by the Owners shall be given at least
ten (10) days notice of the calling of the meeting and the purpose thereof and an opportunity to
be heard at the meeting. Notwithstanding anything in this Section to the contiary, no person
selected and designated by the Declarant as a member of the Committee may be removed
without the consent of the Declarant and in such event the Declarant shall select and designate
his successor.

1. Compensation. No Committeeman shall receive any compensation
from the Condominium for acting as such.

12 Conduct of Meeting. The Chairman shall preside over all meetings of the
Committee and the Secretary shall keep a minute book of the Committee 1ecording therein
all resolutions adopted by the Committee and a recotd of all transactions and proceedings
occurting at such meeting,

13 Report of Committee. The Committee shall present at each annual meeting, and
when called for by vote of the Association at any special meeting of the Association, a full and
clear statement of the business and condition of the Condominium.

14 Fidelity Bonds. The Committee shall require that all officers, agents
(including a Professional Manager and its employees) and employees of the Association
handling or responsible for funds to furnish adequate fidelity bonds. The premiums on such
bonds shall constitute a Common Expense. The Committee shall provide fidelity insurance
coverage as requited by the Declaration.

Article IV

1. Designation. The principal officers of the Condominium shall be a Chairman, a
Vice-Chairman, a Secretary and a Treasurer, all of whom shall be elected by the Committee. The
Committee may appoint assistant secretaries and other such officers as in its judgment may be
necessary. With the exception of the Chaitman, no officer need be a member of the Committee.
I'wo or more offices may be held by the same person, except that the Chairman shall not hold
any other office.

2. Election of Officets. The officers of the Condominium shall be elected annually
by the Committee at the organization meeting of each Committee and shall hold office at the
pleasure of the Committee Any vacancy in an office shall be filled by the Committee at a regular
meeting or special meeting for that purpose.

3 Removal of Officers. The officers shall hold office until their respective
successors are chosen and qualify in their stead. Any officer elected of a majority of the whole
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Committee, and his successor may be elected at the regular meeting of the Committee, or at any
special meeting of the Committee for such purpose.

4 Chairman. The Chaitman shall be the chief executive officer; he shall pieside at
meetings of the Association and the Committee and shall be an ex officio member of all
committees; he shall have general and active management of the business of the Condominium
and shall see that all orders and resolutions of the Commiittee are carried into effect He shall
have all of the general powers and duties which are usually vested in or incident to the office of
president of a stock corporation organized under the laws of the State of Utah.

5 Vice-Chairman. The Vice-Chairman shall, in the absence or disability of the
Chairman, perform the duties and exercise the poweis of the Chairman, and shall perform such
other duties as the Committee or the Chairman shall prescribe. If neither the Chairman or Vice-
Chairman is able to act, the Committee shall appoint a membet of the Committee to do so on an
interim basis.

6. Secretary. The Secretary shall attend all sessions of the Committee and all
meetings of the Association and record all votes and the minutes of all proceedings in a book to
be kept by him for that purpose and shall perform like duties for committees when required He
shall give, or cause to be given, notice of all meetings of the Association, the Committec and
committees and shall perform such other duties as may be piescribed by the Committee. The
Secretary shall compile and keep current at the principal office of the Condominium, a complete
list of the Owners and their last known post office addresses. This list shall be open to inspection
by all Owners and other persons lawfully entitled to inspect the same, at reasonable hours during
regular business days. The Secretary shall also keep curtent and tetain custody of the minute
book of the Association, containing the minutes of all annual and special meetings of the
Association and all sessions of the Committee, including resolutions.

7. Ireasurer. The 1reasurer shall have the custody of all funds and securities that are
not under the control of the Managing Agent, and, with the assistance of the Managing Agent,
shall keep full and accurate records of receipts and disbursements, shall prepare all required
financial data, and shall deposit all moneys and other valuable effects in such depositories as
may be designated by the Committee. He shall disbuise funds as ordered by the Committee,
making proper vouchers for such disbursements, and shall render to the Chairman and
Commutteemen, at the regular meetings of the Committee, or whenever they may requite, an
account of all of his transactions as Tieasurer and of the financial condition of the Project.

8. Agreements, Contiacts, Deeds, Checks, etc.. All agreements, contracts, deeds,
leases, checks and other instruments of the Project for expenditures or obligations shall be
executed by any two officers of the Committec or by such other person or persons as may be
designated by the Committee

9. Compensation of the Officers. No officer shall receive any compensation from the
Committee for acting as such.

5/15/2006 Page 63



Article V - Fiscal Year

The fiscal year of the Association shall consist of the twelve month period
commencing on January 1 of each year and terminating on December 31 of the same year,
except that the first fiscal year shall begin at the date of organization and terminate on
December 31. The fiscal year herein established shall be subject to change by the Committee
should it be deemed advisable or in the best interests of the Association.

Article VI - Amendment To Bylaws

1. Amendments. Except as otherwise provided in this Section, these Bylaws may be
modified or amended either (i) by a vote of at least fifty-one percent (51%) of the Percentage
Interest at any 1egular or special meeting of the Association at which a quorum is present,
provided that Notice of the proposed amendment shall have been given to each Owner
simultaneously with the notice of such meeting, or (ii) pursuant to a written insttument duly
executed by at least fifty-one percent (51%) of the Percentage Interest, provided, however, that
(a) Section 2 of Article III, insofar as it relates to the selection of a member of the Committee by
the Declarant, (b) Section 2 of Article II, insofar as it provides, the Declarant, so long as it is the
Owner of one o1 mote Units, may vote the votes appurtenant thereto, and (¢) this Section 1 of
Article VI, may not be amended without the consent in writing of the Declarant, so long as the
Declarant shall own five o1 more Units Furthermore, notwithstanding the foregoing, so long as
the Declarant is the Owner of one or more Units, no amendment to the Bylaws or 1ules and
regulations may be adopted which could interfere with the construction, display, sale, lease, or
other disposition of such Unit ot Units

2. Recording. A modification o1 amendment of these Bylaws shall become
effective only if such modification or amendment is recorded in the office of the County
Recorder of Utah County, Utah

3. Conflicts. No modification or amendment of these Bylaws may be adopted which
shall be inconsistent with the provisions of the Act or with the provisions of the Declaration. A
modification or amendment once adopted and recorded as provided for herein shall then
constitute a part of the official Bylaws of the Project and all Owners shall be bound to abide by
such modification o1 amendment

4, Approval of Mortgagees. The Declaration contains provisions concerning vatious
rights, priorities, remedies and interests of the Mortgagees of Units. Such ptovisions in the
Declaration are to be constiued as covenants for the protection of the Mortgagees on which they
may rely in making loans secured by mortgages on the Units. Accordingly, all Mortgagees shall
be given thirty (30) days notice of all proposed amendments, and no amendment or
modifications of these Bylaws impairing or affecting the rights, priorities, remedies o1 interests
of a Mortgagee (including the Mortgagee's use of a secondary mortgage market, i.e , the
saleability of mortgages to one of several ultimate mortgage purchasing corporations) shall be
adopted without the prior wiitten consent of such Mortgagee. If there is more than one
Mortgagee holding mortgages on the Units, it shall be necessary for this purpose to obtain the
wiitten consent of all Mortgagees holding mortgages
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Article VII - Notice

1 Manner of Notice. All notices, demands, bills, statements or other
communications provided for or required under these Bylaws shall be in writing and shall be
deemed to have been duly given if delivered personally or if sent by U.S. Mail, first class
postage prepaid, to an Owner, at the address of his Unit and at such other address as shall be
designated by notice in writing to the Owners pursuant to this Section.

2. Waiver of Notice. Whenever any notice is required to be given under the
provisions of the statutes, the Declatation or of these Bylaws, a waiver thereof, in writing,
signed by the person o1 persons entitled to such notice, whether signed before or after the time
stated therein, shall be deemed equivalent thereto, unless such waiver is ineffective under the
provisions of the Act.

Bylaws Compliance, Conflict, And Miscellaneous Provisions

1. Compliance. These Bylaws ate set forth in compliance with the requirtements
of the Act.

2. Conflict. These Bylaws are subordinate and subject to all provisions of the
Declaration and to the provisions of the Act. All of the terms hereof, except whete clearly
repugnant to the context, shall have the same meaning as they are defined to have in the
Declaration o1 Act. In the event of any conflict between these Bylaws and the Declaration, the
provisions of the Declaration shall control; and in the event of any conflict between the
Declaration and the Act, the provisions of the Act shall control Tn any event, it is the intention
of this instrument to make these Bylaws the enabling vehicle to allow the Committee and the
Association to administer the affairs of the Association pursuant to the tetms and provisions of
the Declaration.

3. Severability, These Bylaws are set forth to comply with the requirements of the
State of Utah In case any of the Bylaws are in conflict with the provisions of any of its statutes,
the provisions of the statutes will apply. If any provisions of these Bylaws or any section,
sentence, clause, phrase, or wotd, or the application thereof in any circumstance is held invalid,
the validity of the remainder of these Bylaws, shall not be affected thereby and to this end, the
provisions hereof are declared to be severable

4. Waiver. No restrictions, condition, obligation or provision of these Bylaws
shall be deemed to have been abrogated or waived by reason of any failure to enforce the
same.

5. Captions. The captions contained in these Bylaws are for convenience only and
are not part of these Bylaws and are not intended in any way to limit or enlarge the terms and
provisions of these Bylaws.

6. Gender, etc.. Whenever in these Bylaws, the context so requires, the singular
number shall include the plural and the converse; and the use of any gender shall be deemed to
include all genders.
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Adopted and executed by Declarant as of the same date the Declaiation was

executed.

ATTEST :

/IHL it el

Juleéne Judd, SecFetary

5/15/2006

"DECLARANT "

CAMPUS DEVELOPMENT INCURPORATED,
a Utah Corporartion
/'5\"!
o
BY : Sl A

James D. Gihbons, President
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Declaration

OF CONDOMINIUM OF NORTH CANYON CONDOMINIUMS
A CONDOMINIUM PROJECT
(Note: The following is the original copy of the declarations and by-laws, unamended.)

THIS DECLARATION, containing covenants, conditions and restrictions telating to North
Canyon Condominiums, a Condominium Project, 1s made on the date set forth at the end hereof
by Campus Development Inc, a Utah Corporation, hereinafter called "Declarant”, for itself, its
successors, grantees and assigns pursuant to the Condominium Ownership Act of the State of

Utah

Recitals:

A Declarant is the record owner of that certain real property (the land) in Utah
County, Utah, and more particularly described as follows:

Commencing at a point on the east right-of-way line of Provo Canyon Road (150 East
St} As extended, which beginning point is north 956 47 feet and east 270.14 feet (based
on Utah state plane coordinate system, Utah central zone) from the southwest comner of
section 20, 168, R3E, S L.B. § M, thence along the east 1ight of way of Provo Canyon
Road NOO degrees 30" 15"E 137.79 feet; thence N86 degrees 16' 21"E 64.96 feet; thence
S 89 degiees 47'59" E 9093 feet; thence N85S degrees 34’377 E 74.88; thence N89
degrees 31'17"E along an old fence 143 49 feet; thence 900 degrees 05' 45" W 175.21
feet to the new right-of-way line of 2230 North Stieet; thence S86 degrees 45' 29"W
along the new north 1ight-of~way line of said 2230 North Street (said new north right-of-
wayline is parallel with an 60° North of the north edge of an existing concrete sidewalk)
25 85 feet; thence continuing along the north right-of-way line of said 2230 North Street
N89 degrees 51'45"W 322.07 feet; thence along the arc of a 27 00 foot radius curve to the
right 42.58 feet (CHD. Bears degiees N44 40'45"W 38.31 feet) to the point of beginning
Area =1 475 acres

B. Declarant is the record owner subject to a life estate, of that certain real
propetty the "additional land” or "expandable land") in Utah County, Utah, and more
particularly described as follows:

Commencing at a point on the north right-of-way line of 2230 North Street which
beginning point is north 929.92 feet and east 644 96 feet from the S.W corner of Section
30, T6S, R3E, SLB § M, thence NOO degrees 05' 45" W 175.21 feet; thence N89
degrees 31°17”7E along an old fence 92 45 feet to a fence corner; thence SOO degrees
48°417E 170 61 feet; thence S86 degrees 45" 29" W along the North boundary of 2230
North Street 95 31 feet to the point of beginning. Area = 0.372 acre Basis of bearing -
Utah state plane coordinate system (Utah central zone)
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The above described additional land area is not included in the condominium project,
however, it may at a later time be included in the condominium project in accordance with
this Declaration, amendments to this declaration and applicable statutes.

C. Various improvements have been and will be made to the land so as to enable its
use and operation as a Condominium Project. The construction of all such improvements have
been and will be performed in accordance with the information contained in the Record of
Survey Map, consisting of three (3) sheets, incorporated herein by reference, and recorded
simultaneously herewith, and in this Declaration.

D. Various improvements may be made to the expandable land area The Declarant
1eserves herein an option to withdraw said expandable land or to include said land and to
create additional units, common areas, limited common arcas and facilities within the
expandable land area.

E. Declarant desires, by filing this Declaration and the Record of Survey Map, to
submit the land, except the additional land, and all improvements now or hereafter constructed
thereon to the provisions of the Utah Condominium Ownership Act as a Condominium Project
to be known as "North Canyon Condominium Project”,

F Declaiant intends to sell and convey to various purchasers the fee title to the
individual Units that will be contained in the Project, together with the undivided ownership
interests in the Common Aieas and Facilities appurtenant to such Units, subject to the
covenants, restrictions and limitations herein set forth.

NOW, THEREFORE, for the foregoing purposes, the Declatant hereby makes the
following Declaration containing covenants, conditions and restiictions relating to this
Condominium Project which, pursuant to the provisions of the Condominium Ownership Act of
the State of Utah, shall be enforceable equitable servitudes, where reasonable, and shall run with

the land.
Section I - Definitions

When used in this Declaration (including in that portion hereof headed "Recitals”, and
including all exhibits) the following terms shall have the meaning indicated. Any term used
herein which is defined by the Act shall, to the extent permitted by the context hereof, have the
meaning asctibed by the Act.

1. Act shall mean and refer to the Utah Condominium Ownership Act (Sections
57-8-1 through 57-8-36, Utah Code Annotated, 1953), as amended and expanded by Laws
of Utah 1975, chapter 173, sections 1 through 20.

2. Declaration shall mean and refer to this insttument by which North Canyon
Condominiums, a Condominium Project, are established and as the same may hereafter by
modified, amended, supplemented or expanded in accordance with law and the provisions
hereof

3. Declarant shall mean and refer to Campus Development Inc, a Utah Corporation,
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who has made and executed this Declaration, and/or its successor or assigns which, by either
opetation of law or through a voluntary conveyance, transfer or assignment, comes to stand in
the same relation to the Project as did its predecessor

4 Record of Survey Map, Survey Map or Map shall mean and refer to the Record of
Survey Map filed as Exhibit “C” herewith, executed and acknowledged by the Declarant as the
same may hereafter be modified, amended, or expanded in accordance with law and the
provisions of this Declaration

5  Property shall mean and refer to the Land set forth in Recital "A", the buildings
all improvements and the structures thereon and all easements, property intended for use in
connection therewith. The Property shall be known as "North Canyon Condominiums".

6 Expandable Property shall mean and refer to the additional land set forth in Recital
"B", the buildings all improvements and the structures thereon and all easements and property
intended for use in connection therewith The expandable Propetty, if and when included in the
project, shall be known as North Canyon Condominiums "

7. Management Committee o1 Committee shall mean and refer fo the committee as
provided in the Declaration and the By-Laws hereto attached as Exhibit "B" (which By-Laws
are hereby incorpoiated by reference and made a pait of this Declaration) and shall be the same
as the Governing Board of the Association as provided in the Utah Nonprofit Corporation and
Cooperative Association Act Said Committee is charged with and shall have the responsibility
and authority to make and to enforce all of the reasonable rules and regulations covering the
operation and maintenance of the Project.

8 Common Areas and Facilities or Common Areas shall mean and refer to, and
include:

(a) The real property and interests in real property which this Declaration
submits to the terms of the Act, but excluding the Units

(b) Those areas specifically set forth and designated in the Map as “Common
Ownership”, "Common Areas" or "Limited Common Area".

(¢) All foundations, columns, girdets, beams, supports, perimeter walls, roofs,
halls, corridors, lobbies, stairs, stairways, fire escapes, recreational areas and
facilities, yards, gardens, fences, service and parking areas (other than
assigned parking stalls), entrances and exits, stoiage spaces (other than
assigned storage spaces), and in general all other apparatus, installations and
other parts of the Property necessary or convenient to the existence,
maintenance and safety of the Common Areas and Facilities o1 normally in
common use.

(d) The Project landscaping, fences, roads, sidewalks and open parking areas.

(e) All installations for and all equipment connected with the furnishing of
Project utility services such as electricity, gas, water and sewer.
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(f)  All portions of the Project not specifically included within the individual
Units.

(g) All other parts of the Project normally in common use or necessary ot
convenient to its use, existence, maintenance, safety or management; except
to the extent otherwise expressly provided in this Declaration.

(h) All Common Areas as defined in the Act, whether o1 not enumerated herein.

(1) All expandable or additional land is specifically excluded from the common
areas.

9 Limited Common Aieas and Facilities or Limited Common Area shall mean and
refer to those Common Areas and Facilities designated herein or on the Survey Map as
reserved for the use of certain specific Units to-the exclusion of the other Units. Structural
separations between Units or the space which would be occupied by such structural separations
may become Limited Common Areas for the exclusive usage of the Owner or Owners of the
Units on either side thereof as hereinafter provided. Any balconies, porches, parking stalls, or
storage facilities that are identified on the Survey Map with the same number or other
designation by which a Unit is identified shall be Limited Common Areas for the exclusive use
of the Owner of the Unit bearing the same number or designation.

10. Condominium Unit or Unit means and refets to a separate physical pait of the
Propetrty intended for independent use, consisting of rooms or spaces located in the Building.
Units are shown on the Map by single cross-hatching Mechanical equipment and
appurtenances located within any one Unit or located without said Unit and designated and
designed to serve only the Unit, such as appliances, electiical receptacles and outlets, air
conditioners, and related apparatus, fixtures and the like, shall be considered part of the Unit
as shall all decorated interiors, all surfaces of interior and internal walls, floors and ceilings,
windows and window fiames, door and door frames, and trim, consisting of inter alia and as
in situate, wallpaper, paint, flooring, carpeting and tile. All pipes, wires, conduits, or other
public utility lines or installations constituting a part of the Unit and serving only the Unit,
and other structural members or any other property of any kind, including fixtures and
appliances within any unit, which are removable without jeopardizing the soundness, safety
o1 usefulness of the remainder of the Building shall be considered part of the Unit A Unit
shall not include pipes, wires, conduits or other utility lines running through it which are used
for or which serve more than one Unit, and shall not include any load-—bearing walls or
floots comprising a basic part of the building.

11 Building shall mean and refer to the structure of a total of five (5) stories
containing ot to contain 48 Units

12 Unit Designation shall mean and refer to the numbet, letter or combination thereof
which designates a Unit as set forth in the attached Exhibit "A" and on the Record of Survey

Map (Exhibit "C").

13. Unit Owner o1 Owner shall mean and refer to the owner of a fee or an undivided
fee interest in a Unit as recorded in the office of the Recorder, Utah County, Utah, and the
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percentage of undivided interest in the Common Areas which is appertenant thereto whether
the owner is an individual, corporation or unincorporated association. The Declarant shall be
deemed the owner of all unsold Units The term "Owner" shall not refer to any Mortgagee,
unless such Mortgagee has acquired title for other than security purposes, or to any person or
persons purchasing a Unit under contract, until such contiact is fully performed and legal title
conveyed of record. Provided, however, that in the event a Unit is the subject of an executory
contract sale, the contract purchaser shall, upon notice to the Committee by the purchaser,
unless the seller and the purchaser have otherwise agreed and have informed the Committee
in writing of such agreement, be considered the Unit Owner for purposes of voting and
Committee membership Notwithstanding any applicable theory relating to a mortgage, deed
of trust, or like instrument, the term Unit Owner or Owner shall not mean to include a
morigagee or a beneficiary or trustee under a deed of trust unless and until such a party has
acquired title pursuant to foreclosure or any arrangement or proceeding in lieu thereof.

14 Common Expenses shall mean and refer to all sums which are expended on behalf
of all the Unit Ownets and all sums which are required by the Management Committee to
perform or exercise its functions, duties or rights under the Act, this Declaration, the
Management Agreement for operation of the Project, and such rules and regulations as the
Management Committee may from time to time make and adopt. By way of illustration but
not limitation, Common Expenses shall include: (i) expenses of administration, maintenance,
operation, repair and replacement of those elements of the Common Areas that must be
maintained and/or replaced on a periodic basis and 1eserves as may be fiom time to time
established by the Committee; (ii) expenses agreed upon by the Association o1 the Committee
and lawfully assessed against the Unit Owners in accordance with the Declaiation; (iii)
expenses declared to be Common Expenses by the Act or by this Declatation or the By-Laws;
and (iv) any valid charge against the Project as a whole.

15 Association of Unit Owners ot Association shall mean and refer to all of the
Owners taken as or acting as a group. The Association shall be known as "North Canyon
Condominium Homeowners Association” and shall be a non-profit corporation organized o1
to be organized under the laws of the state of Utah.

16. Condominium Project or Project shall mean and refer to The North Canyon
Condominium Project.

17. Land shall mean and refer to and consist of the 1eal property which Article II (1)
of this Declaration submits to the terms of the Act.

18 Additional land shall mean and refer to and consist of the real property described
in Recital B above, but reserved fiom submission to this Declaration.

19. Mortgage shall mean and refer to both a first mortgage and a first trust deed or
other first security instrument by which a Unit or any part thereof'is encumbered.

20. Mottgagee shall mean and refer to both a mortgagee under a first mortgage on any
Unit and a beneficiary under a first trust deed-on any Unit, or beneficiary under another first
security instrument, or any successor in interest.
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21. Condominium shall mean and refer to the ownership of a single Unit in this
Condominium Project together with an undivided interest in the Common Areas and
Facilities of the Property.

22 Condominium Project o1 sometimes the Project shall mean and refer to the entire
propetty, as defined above, together with all rights, obligations and organizations established

by this Declaration.

23 Utility Services shall include, but not be limited to, electric power, gas, hot o1 cold
water

24. Supplementary Declaration shall mean and refer to any supplementary declaration
of covenants, conditions and restrictions or similar instrument

25. Percentage Interest shall mean and refer to any undivided percentage interest of
each Unit Owner in the Common Areas at any point in time

26 Par Value shall mean and 1efer to a number of points assigned to each unit by the
Declaration. Substantially identical units shall be assigned the same par value, but Units
located at substantially different heights above the ground, or having substantially different
views, or having substantially different other characteristics that might result in differences in
matket value, but need not, be considered substantially identical within the meaning of this
subsection.

27. Size shall mean and refer to the number of square feet of floor space within each
unit as computed by reference to the Record of Survey Map and rounded off to a whole
number.

28. Common Expense Fund shall mean the fund created or to be created pursuant to
the provisions of this Declaration and into which monies of the Association shall be

depostited.

29. Total Votes of the Association shall mean the total number of votes appertaining
to all Units in the Project, as shown in Exhibit 'A", attached.

30. Manager shall mean the person, petsons, firm, or company designated from time
to time by the Management Committee to manage the affairs of the Association and the

Project.

31 Eligible Mortgagee shall mean and include a Mortgagee which has requested
notice of certain matters fiom the Association in accordance with the provisions of this

Declaration.

32 Eligible Insurer o1 Guarantor shall mean and include an insurer or governmental
guarantor of a Mortgage which has tequested notice of certain matters from the Association

in accordance with the provisions of this Declaration.

33 Those definitions contained in the Act, to the extent they ate applicable to and not
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inconsistent herewith, shall be and are hereby incorporated herein by regerence and shall have
the same effect as if expressly set forth herein and made a part hereof.

Section I - Submission

1 Submission to Condominium Ownership. Declarant hereby submits the above-
described property, excluding the expandable property, together with the building, and other
improvements constructed thereon or hereafter to be constiucted, together with all
appurtenances thereto, to the provisions of the Act as a Condominium Project and this
Declaration is submitted in accordance with the terms and the provisions of the Act and shall be
construed in accordance therewith. Tt is the intention of Declarant that the provisions of the Act

shali apply to the Property.

2 Covenants to Run with the Land. This Declaiation containing covenants,
conditions and restrictions relating to the Project shall be enforceable equitable servitudes
which shall 1un with the land, excluding the expandable property, and this Declaration and its
servitudes shall be binding upon Declarant, its successors and assigns and upon all Unit Owners
or subsequent Unit Owners, their grantees, mortgagees, successors, heirs, executors,
administrators, devisees and assigns.

3. Reservation of Option to Expand. Declarant hereby reserves an option to expand
the project, pursuant to the applicable provisions of the Condominium Ownetship Act of the
State of Utah and the provisions of this Declaration. This option relates to the additional land
described herein and may be exercised any time within a period of seven (7) vears from
recordation of the Declaration

The exercise of Declarant's option to include the additional land in the project does not
and shall not require the consent of any unit owners. There are no limitations ot assurances in
the exercise of the option as to the following:

(a) Whether all or part of the additional land is included,
(b) Whether portions of the additional land are added at different times,
(¢) Asto the location of improvements on the additional land,

(d) As to the compatibility of structures erected on any portion of the additional
land in terms of quality, of construction, principal materials used or

architectural style

(e) As to any description or limitation on other improvements made on the additional
land,

(f)  Asto any units on the additional land being substantially identical to units on the
original land, Declarant reserves the right to create or not create limited common
areas and facilities on all or any portion of the additional land.

Declarant states that there will be a maximum of two (2) additional units created on the
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additional land and a maximum of five (5) units per acie as to any portions or additional land
which may be added to the property. A maximum percentage of 100% of the aggregate land and
floo1 area of all units in the expandable property may be used for nonresidential use, the balance

shall be exclusively residential

ALL OF THE FOREGOING IS SUBJECT TO: all liens for cwrent and future taxes,
assessments, and charges imposed or levied by governmental or quasigovernmental authorities;
all Patent reservations and exclusions; and mineral reservations of record and rights incident
thereto; all instruments of record which effect the above-desciibed tract or any portion thereof,
including, without limitation any mortgage ot deed of trust; all visible easements and rights-of-
way; all easements and right-of-way of record; any easements rights-of~way, encroachments,
or discrepancies shown on or revealed by the Survey Map or otherwise existing; an easement
for every pipe, line, cable, wire, utility line, or similar facility which traverses or partially
occupies the above-desciibed tract at such time as construction of all Project improvements is
complete; and all easements necessary for ingress to egress fiom, maintenance of, and
replacement of all such pipes, lines, cables, wites, utility lines, and similar facilities.

Section III - Covenants, Conditions And Restrictions

The foregoing submission of the land is made upon and under the following
covenants, conditions and restrictions which shall not be applicable to the expandable land:

1 Description of Improvements on Land. The improvements contained in the Project
will be located upon the land. The major improvements contained in the Project include One
(1) five (5) storey concrete, frame and brick veneer building (which contains 48 Units and 54
parking spaces, concrete sidewalks or walkways a whitlpool, a sauna, an exercise room, and
social center The location and configuration of said improvements are shown on the Survey
Map. The Project also will contain other improvements such as outdoor parking, landscaping,
and fencing, determined to be appropiiate by Declarant The Map shows the parking spaces
and storage spaces as Common Areas, the number of stories and the number of Units which
are included in the Building as part of the Project.

2. Description and Legal Status of Units. The Map shows each Unit designation, its
location, dimensions fiom which its Size has been determined and the Common Areas to
which it has immediate access. All Unit will be residential Units. All Units shall be capable
of being independently owned, rented, leased, encumbered and conveyed.

{A) Each condominium Unit shall include that part of the building containing the Unit
which lics within the boundaries of the unit, which boundary shall be determined in the

following manner:

(1) The upper boundary shall be the place of the lower surface of the ceiling
joists;

(2) The lower boundary shall be the place of the plane of the upper surface of
the floor slab or sub-flooring; and

(3) The vertical boundaries of the Unit shall be (i) the interior surface of the
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outside walls of the Building bounding a Unit; (ii) the center line of any non-bearing interior
walls bounding a Unit; and (iii) the intetior suiface of any interior bearing walls bounding a

Unit.

(B) As appears more fully in the Map and Exhibit "A", the Project contains a
number of patking spaces. The Map shows the horizontal dimensions thereof Except for a
roof, however, the interior spaces are not enclosed Declarant shall have no obligation and no
other petson shall have the right to accomplish any enclosuze or further covering thereof
Each parking space shall include that part of the parking structure containing the space which
lies within the boundaries of the space, which boundaries shall be determined in the

following manner:

(1} The upper boundary shall be the plane of the lower surface of the ceiling
slab or beam;

(2)  The lower boundary shall be the plane of the upper surface of the floor
slab; and

(3)  The vertical boundaries of the space shall be planes passed through the
lines shown on the Map in such a way that each such plane is perpendicular to the floot

slab

(C) Each storage locker space shall include that part of the structure containing the space
which lies within the boundaries of the space which boundary shall be determined in the

following mannes:

(1) The upper boundary shall be a horizontal plane level with the top of the
ceiling/fencing enclosing the storage space;

(2) The lower boundary shall be the plane of the upper surface of the floor slab;
and

(3) The vertical boundaries of the space shall be the interior surface of the walls o1
fencing on the perimeter of the storage space except that the vertical boundaries of the
unenclosed storage spaces shall be planes passed through the lines shown on the Map in such a
way that such lane is perpendicular to the floor slab.

3 Contents of Exhibit "A", Exhibit "A" to this Declaiation contains the following
information with respect to each Unit contained in the Project: (i) The Unit Designation; (i1) the
approximate squarte footage and (iit) the number of votes applicable to that Unit Assignation of
par value and percentage of interest are reserved pursuant to 57-8-13.10, U.C A (1975), as

amended.

4. Common Areas and Facilities. Except as otherwise provided in the Declaration,
the Common Aieas and Facilities shall consist of the areas and facilities described in the
definitions and constitute in general all of the patts of the property except the Units. Without
limiting the generality of the foregoing, the Common Areas and Facilities shall include the
following, whether located within the bounds of a Unit or not:
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(a) All structural parts of the building inchuding, without limitation, foundations,
columns, joists, beams, supports, supporting walls, floors, ceilings, roofs and elevators;

(b Driveways, parking areas, lawns, shiubs, gardens, entrance ways,
staitways and couits, lobbies and recreational areas;

(c) Any utility pipe or line or system setvicing more than a single Unit, and all
ducts, wires, conduits, and other accessories used therewith;

(d) All other parts of the Property necessary ot convenient to its existence,
maintenance and safety, or normally in common use, ot which have been designated as

Common Areas and Facilities in the Map;

(e) The Limited Common Areas and Facilities herein described; and
€8] All repairs and 1eplacements to any of the foregoing
5 Description of Limited Common Areas and Facilities. Each Owner of an

apartment Unit is hereby granted an irrevocable and exclusive license to use and occupy the
Limited Common Areas and Facilities reserved exclusively for the use of his Unit The Limited
Common Areas appurtenant to any given apartment Unit consist of the one parking space and
the one storage space indicated on the Map and the balcony contiguous with the apartment Unit
The exclusive right to use and occupy each Limited Common Area shall be appurtenant to and
shall pass with the title to the Unit with which it 1s associated. Notwithstanding that a given
parking space may be a Limited Common Area, however, if access to a storage space or spaces
or other areas reasonably requires passage over such parking space, the person or persons
having the 1ight to use such storage space or other areas shall have the 1ight, at any and all
reasonable times, to pass over such parking space or spaces for purposes of ingress and egress
from the storage space or other area to which his right of use applies

6 Alterations. For the two (2) years following the recordation hereof, the Declarant
reserves the right to change the interior design and interior arrangement of any Unit and to alter
the boundaries between Units, so long as the Declarant owns the Units so altered. Any such
changes shall be reflected by an amendment of this Declaration and of the Map which may be
executed by the Declarant alone, notwithstanding the procedures for amendment desciibed in
Section 37 of this Declaration. Such change may decrease the number of Units and alter the
boundaties of the Common Areas and Facilities. If the boundaries between Units are altered or
the number of Units decreased, in the amendment 1elated thereto the Declarant shall 1eapportion
the percentage of ownership in the Common Areas and Facilities which aie allocated to the
altered Units on the Basis of the change in floorspace which results from the boundary alteration

7. Statement of Purpose and Restriction on Use.

A Purpose, The purpose of the Condominium Project is to provide residential
housing space for Unit Owners and to tenants and guests and to provide patking, storage and
recreational space and facilities for use in connection therewith, all in accordance with the

5/15/2006 Page 76



provisions of the Act

B. Restrictions on Use. The Units and Common Areas and Facilities shall be
used and occupied as hereinafter set forth.

(a) Each Unit within the Project shall be used exclusively for single family
residential occupancy and shall be restricted to such use No Unit shall be used for any business,
industzial, ot commercial activity; provided, however, that nothing contained herein shall be
deemed to prevent (i) the Declarant or its agents from using any Residential Unit owned by the
Declarant as a sales model or property management office, or (ii) any Owner of his agent freely
renting or leasing his Residential Unit There shall be no condominiumizing, timesharing,
leasing o1 other similar ownership with respect to a Unit whereby a Unit would be subject to any
type of shared or multiple ownership, possession, or other arrangement (other than ownership as
joint tenants or tenants in common) Notwithstanding the provisions of this paragraph, any Unit
ot common facility used for initial sales purposes shall revert to use as Residential Units and
may not be used thereafter for offices or non-residential uses if prohibited by applicable zoning

(b)  Each of the condominium Units shall be occupied by the Unit Owner, his family,
servants or guests as a private residence and for no other purpose. Each parking space shall be
used by the Unit owner, his family, servants o1 guests for the parking ot storage of motor
vehicles or such other items as the Management Committee may appzove and for no other
purpose. Each storage space shall be subject to all of the use restrictions applicable to the
storage spaces included within the Limited Common Ateas as set forth in this Declaration, in the
By-laws and in such rules and regulations as shall be promulgated by the Management
Committee. The Common Ateas and Facilities shall be used only for the purposes for which
they are intended in the furnishing of services and facilities for the enjoyment of the Unit

owWners.

(c) The use of the Common Areas shall be limited to Unit owneis in residence and to
their tenants in residence, and to their guests, invitees, tenants, lessees and/o1 licensees. The use
ot occupancy of the Limited Common Areas shall be restricted to the Owner of the Unit to
which it is appurtenant, to his lessees o1 tenants in residence, and to his guests, invitees and
licensees. The use of the Common Areas and Limited Common Areas shall be governed by the
Declaration as adopted and amended from time to time by the Management Committee. There
shall be no obstructions of the Common Areas by the Owners, their tenants, lessees, guests or
invitees without the prior written consent of the Committee The Committee may by Rules and
Regulations prohibit or limit the use of the Common Areas as may be reasonably necessary for
protecting the interests of all the Owners or protecting the Units o1 the Common Areas Nothing
shall be kept or stored on any part of the Common Areas without the prior written consent of the
Committee, except as specifically provided herein Nothing shall be altered upon, constructed in
o1 rtemoved from the Common areas except upon the prior written consent of the Committee.

(d) Fach Unit Owner shall keep his parking space and storage space in a clean and
orderly condition. Except as herein otherwise provided, the Committee shall provide for such
maintenance and operation of the Common and Limited Common Areas as may be generally
required to make them appropiiately usable in connection with all Units and to keep them clean,

functional and attractive and in good condition and repair.
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(¢)  Nothing shall be done o1 kept in any Unit or in the Common Areas or Limited
Common Areas or any part thereof which would result in the cancellation of the inswrance on
the Project or any part thereof ot increase of the 1ate of the insurance premium on the Project or
any part thereof over what the Committee, but for such activity, would pay, without the prioz
written consent of the Committee Nothing shall be done or kept in any Unit or in the Common
Areas or Limited Common Areas ot any part thereof which would be a violation of any statute,
rule, ordinance, regulation, permit or othet validly imposed requirement of any governmental
body No damage to, or waste of, the Common Area or any patt thereof shall be committed by
any Owner or any invitee of the Owner, and each Owner shall indemnify and hold the
Committee and the Owners harmless against all loss resulting from any such damage or waste
caused by him or his invitees; provided, however, that any invitee of the Declarant shall not
undet any circumstances be deemed to be an invitee of any other Owner. No activities shall be
carried on or permitted in any Unit ot in the Common Areas or any part thereof, nor shall
anything be done therein which may be or may become an annoyance or nuisance to any other
Ownet o1 to any person at any time lawfully residing in the Project, including but not limited to
any activity which would be considered illegal, dangerous to life or limb, noxious, destructive to
property, obscene ot offensive to reasonable person.

) No ownet shall violate the rules and 1egulations regarding the use of the Units
and of the Common Areas as adopted fiom time to time by the Management Committee.

(g}  No structural alterations to any Unit shall be made by any Owner without the
prior written consent of the Committee.

(h)  No awnings, window guards, acrials, name plates, shades, reflective window
coatings, signs, flags, or advertising whatsoever, including but not limited to "For Sale" o1 "Fo1
Rent" signs, commercial, political, informational or directional signs or devices shall be erected
o1 maintained in the Common Areas o1 in ot on the Units so as to be observable from the
Common Areas, including but not limited to window signs, without the prior written consent of
the Committee, except: (i) Such signs as may be required by legal proceedings, (ii) Such signs
as Declarant may etect o1 maintain incident to the sale or 1ental of Units, and (iii) Such signs as
may be necessary generally to caution or warn of physical danger If the Association objects to
the erection of any such signs or devices, the same shall be removed promptly at the request of
the Association Any signs or similar device and any separate structure or facility for assisting or
promoting Declarant's sales efforts must comply with applicable zoning ordinances.

(1) Notwithstanding anything contained herein to the contrary, until the Declarant
has completed and sold all of the Units, neither the Unit Owners who have purchased Units
from the Declarant nor the Association nor the Committee shall intetfere with the completion of
sales efforts and sale of all remaining Units. The Declarant reserves the right to use any Units
owned by Declarant as models, management offices ot sales offices until such time as Declarant
conveys title of them to Unit Owners. Declarant reserves the right to relocate the offices from
time to time within the Project; upon relocation o1 sale of models, management offices o1 sales
offices, the furnishings thereof may be removed The Declarant further reserves the right to
maintain on the Project such advertising signs, which may be placed in any location on the
Project and may be relocated or temoved, all at the sole disctetion of the Declarant.

5/15/2006 Page 78



M No cars, trucks, motorcycles, trailers, campers, boats or similar equipment or
motor vehicles shall hereafter be permitted fo temain upon any parking space, unless placed or
maintained in the enclosed garage or other designated patking area, nor permitted to be parked,
other than temporarily, on any diiveway, street, alley, or Commen Area within the propetrty,
except in accordance with rules and regulations promulgated by the Association. Temporary
parking shall mean parking of moto1 vehicles belonging to guests of Ownet, delivery trucks,
service vehicles and other commercial vehicles being used in the furnishing of services to the
Association ot the Ownets and patking of such vehicles belonging to o being used by Owners

for loading and unloading purposes.

Rules and Regulations on parking shall be promulgated annually by the Association and
among other things shall include a schedule of the parking fees or assessments to be paid by
Owners, their tenants, guests o1 invitees, who violate said Rules and Regulations. The
Association shall have authority to issue citations for violations of the Rules and Regulations, to
make and collect assessments, and to have offending parked vehicles towed from the premises at
the Owner's expense. The Association shall have authority to assess interest, late charges, and/ot
service charges on all unpaid patking violation fees and assessments

(k)  No Owner shall, without the prior written consent of the Association in each
specific instance, make or cause to be made any alteration, addition, o1 improvement in or to the
Common Areas o1 any part thereof, or do any act that would impair the structuial soundness oz
integrity of the Building or jeopardize the safety of persons o1 property or impaii any easement
or heteditament appurtenant to the Project

(h No Owner shall obstruct the Common Areas ot any part thereof. No Owner shall
store o1 cause to be stored in the Common Areas any property whatsoevet, unless the
Association shall consent thereto in writing.

(m)  No owner shall bring anything into his Unit o1 permit anything to be done in his
Unit that will cause damage to the Building No Ownet shall overload the floor of his Unit. No
Owner shall permit the use or operation in his Unit of any equipment, machinery, or other
apparatus that will in-any manner injure, vibrate or shake the Building or portions thereof

(m)  Each Owner shall comply strictly with all Rules and Regulations adopted by the
Association for the governance of the Residential Units, the Common Areas, and the Project, as
such Rules and Regulations may be modified, and construed by the Association in the sole
discretion of its Management Committee

(0)  During the course of actual construction of any permitted structures or
improvements within the Project, the provisions, covenants, conditions, and restrictions
contained in this Declaration shall be deemed waived to the extent necessary o1 convenient to
permit such construction; pi ovided, however, that during the course of such construction,
nothing shall be done which will result in a violation of any of said provisions, covenants,
conditions, or restiictions upon completion of the construction

(p)  No Unit Owner shall be permitted to lease his Unit for transient or hotel
puiposes, which means that the initial term of any lease shall be at least six (6) months and no
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Unit Ownet may lease less than the entire Unit. Any lease agreement shall provide that the
terms of the lease shall be subject in all respects to the provisions of the Declaration and By—
Laws and that any failure by the lessee to comply with the texms of such documents shall be a

default under the lease All leases shall be in writing.

(q) No animals of any kind are to be raised, bred o1 kept in any Unit or in the
Common Areas or Limited Common Areas, except that the Management Committee may
provide in its Rules and Regulations that dogs, cats and other household pets may be kept in
Units subject to the Rules and Regulations adopted by the Management Committee.

The foregoing sentence shall be deemed to prohibit, inter alia, the keeping of any dog weighing
more than twenty (20) pounds and the keeping in any Unit of more than two dogs and/or cats.
Whenever a pet is allowed to leave a Unit, it shall be on a leash or in a cage.

v The Common Areas and Facilities shall be kept free and clear of all rubbish,
debris and other unsightly materials.

(s) No admission fees, charges for use, leases or other income-generating
artangement of any type shall be employed or entered into by any Unit Owner with respect to
any portion of the Common Areas and Iacilities.

8. Permissible Use and Age Restriction. The Project is designed as and intended
to be an adult residential condominium project. Furthermore, the Condominium Units are
restricted to "family" occupancy as defined by the Provo City ordinances and all definitions
of "family" and "residential" shall be construed or interpreted to conform to such ordinances
No Unit shall be used, occupied, or altered in violation of the law, so as to detract from the
appearance or value of any other Unit, so as to create a nuisance or to interfere with the rights
of any Unit Owner, o1 in a way which would result in an increase in the cost of any insurance
covering the Project as a whole Without limiting the breadth of the foregoing sentence,
aluminium foil, newspapets, or any other similar materials may not be used to cover the
windows in any Unit. The Common Areas and Facilities shall be used only in a manner
which is consistent with their community nature and with the use restiictions applicable to the

Units

9. Unit Maintenance. Each Owner shall at his own cost and expense maintain, repair,
paint, re-paint, carpet, tile, wax, paper or otherwise refinish and/or decorate the interior surfaces
of the walls, ceilings, floors, windows, and doors forming the boundaries of his Unit and all
walls, ceilings, floors, windows and doors within such boundaries In addition to decorating and
keeping the interior of his Unit in good repair and in a clean and sanitary condition, the Unit
Owner shall be responsible for the maintenance, repait or replacement of any plumbing fixtures,
water heater, heating equipment, air cooler, lighting fixtures, refiigerator, disposal equipment,
trash compactos, range, or other appliance or fixtures that may be in, or connected with, his
Unit. Each Unit shall be maintained so as to not detract from the appearance of the Project and
so as to not affect adversely the value or use of any other Unit. When they can be seen fiom the
Common Azcas of the Project, all blinds, levelors, drapeties and the like shall be approved by
the Management Committee prior to their installation and shall be of neutral colo1s including,
but not limited to earth tones, cream, beige and the like. Each Owner shall also have the right to
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construct partition walls, fixtures and improvements within the boundazies of his Unit; provided
however, that such partition walls, fixtures and improvements; (1) shall comply with all
applicable laws, ordinances and building codes, (ii) shall not interfere with facilities necessary
for the support, use or enjoyment of any other part of the Project, (iii) shall not impair the
structural soundness or integrity of the building, and (iv) shall not encroach upon the Common
Areas o1 any part thereof, unless the Association shall consent in writing to such encroachment
The Committec shall have no obligation regarding any maintenance which is required to be
accomplished by Unit Owners provided However, in the event that any such Unit shall be kept
in unsanitary or unclean condition o1 fall into a state of distepair, and in the event that promptly
following written notice from the Association, the Association shall have the right, at the
expense of the owner and without liability to the Owner for trespass or otherwise, to enter said
Unit and cotrect or eliminate any unsanitaty or unclean condition or state of disrepait; provided,
howevet, that the Association shall in no event have the obligation to correct or climinate any

such condition or state of distrepair.

10 Computation of Percentage Interest, Within the seven year period during which
Declarant may expand the project by inclusion of the additional land, there shall be no allocation
of undivided ownership interest in the common areas as provided in 57-8-13.10. U.C.A (1975),
as amended, unless the additional land is added to the project and an amended declaration is
made After the expitation of the seven-year period or after an amended declatation which
includes the additional land in the project is made, the percentage of undivided ownership
interest in the Common A1eas which, at any point in time is appurtenant to a Unit, shall be equal
to the ratio of the par Value or size of such Unit and the aggregate Par Value or size of all Units
included in the Project The par value o size of each Unit is shown in Exhibit A

11 Convevancing. Any deed, lease, mortgage, deed of trust, o1 other instiument
conveying or encumbering a Condominium Unit shall describe the interest o1 estate involved

substantially as follows:

Unit No. contained within the North Canyon Condominium Project as the same
is identified in the Record of Survey Map recorded in Utah County, Utah as Entry No
__ (as said Record of Survey Map may have been amended or supplemented) and in
the Declaration of Condominium of the North Canyon Condominium Project recorded n
Utah County, Utah as Entry No ___ in book atpage _ (as said Declaration
may have been amended ot supplemented) TOGETHER WITH the undivided
ownership interest in said Project's Common Areas and Facilities which is appurtenant
to said Unit as more particularly desctibed in said Declaration.

Whether or not the description employed in any such instrument is in the above specified form,
howevet, all provisions of this, Declaration shall be binding upon and shall inure to the benefit
of any party who acquires any interest in a Unit Neither the percentage of undivided ownership
interest in the Common Areas and Facilities, nor the right of exclusive use of a Limited
Common Area and Facility, shall be sepatated from the Unit to which they appertain; and, even
though not specifically mentioned in the instrument of tt ansfer, such percentage of undivided
ownership intetest and such right of exclusive use shall automatically accompany the transfer of

the Unit to which they relate
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12 Association Membetship. Membership in the Association shall be automatic,
shall be appurtenant to the Unit in which the Owner has the necessary interest and shall not be

separated from the Unit to which it appertains

13 Easement of Encroachment. If any part of the Common Area enctoaches or shall
hereafter encroach upon a Unit or Units, as casement for such encroachment and for the
maintenance for the same shall and does exist. If any part of a Unit encroaches or shall heteafter
encroach upon the Common Areas, or upon an adjoining Unit or Units, an easement for such
encroachment and for the maintenance shall and does exist. Such encioachment shall not be
considered to be entrances either to the Common areas or the Units, Encroachments referred to
herein include, but are not limited to, encroachments created by error in the original construction
of the building on the tract, by error in the Map, by settling, rising or shifting of the earth, or by
changes in position caused by repair or reconstruction of the Project o1 any part thereof

14 Access for Repait of Common Areas. Some of the Common Areas are or may be
located so that they may be conveniently accessible only through a Unit or Units. The Owners of
the other Units shall have the itrevocable 1ight, to be exercised by the Committee as agent, to
have access to each Unit and to all Common Areas from time to time during such reasonable
houts as may be necessary for the maintenance of and/or replacement of any of the Common
Areas located therein necessary to prevent damage to the Common Areas or to another Unit o1
Units. The Committee shall also have such rights independent of the agency of Ownetship
Damage to the interior of any part of a Unit or Units resulting from the maintenance, repait,
emergency repait, or replacement of any of the Common Ateas or as a result of emergency
1epairs made to another Unit or Units at the instance of the Committee or the Unit Owner shall
be the responsibility of the Association; provided, however, that such damage is not the result of
negligence of the Owner of a Unit Each Owner shall be financially responsible for all such
damage. All damage shall be repaired and the property shall be restored substantially to the same
condition as existed prior to damage Amounts owed by Owners pursuant hereto shall be
collected by the Committee by this covenant.

15.  Right in Ingress, Bgress. Each Owner shall have the 1ight to ingress and egiess
over, upon and across the Common Areas exclusively for access to his Unit, and to the Limited
Common Areas designated for use in connection with his Unit, and such 1ights shall be
appurtenant to and pass with the title to each Unit,

16. Easement to Management Committee. The Management Committee shall have
non-exclusive easements to make such use of the Common Areas as may be necessary or
appropriate to perform the duties and actions which it is obligated or permitted to perform
pursuant to this Declaration.

17.  Easement for Declarant and for Utility Services. There is hereby reserved and
created a blanket easement upon, across, ovet and under all the Units for ingress, egiess,
installation, 1eplacing, repaiting, and maintaining all utilities, including, but not limited to, water,
sewets, gas, telephone, electricity, and other utility services.

The Declarant reserves and hereby creates a transferable easement over and through the
Common Areas for the purpose of completing construction of the Project including
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construction on the additional land, and making improvements therein as shown on the Map
and fo1 the purpose of doing all things necessary o1 appiopriate in connection thetewith To the
extent that damage is inflicted on any part of the Project by any person utilizing said easement,
the Declarant and the person causing the damage shall be Jiable to the Association for the

complete repait of such damage.

All conveyances of Units within the Project hereafier made, either by the Declarant o1
otherwise, shall be construed to grant and convey such reciprocal easements as are provided in
this Declazation even though no specific reference to such easements appears in any such

conveyance.

I8 Declarant's Sales Progiam. Notwithstanding, and in addition to, other provisions
of this Declaration, until the event described in the second section of this Section 18, Declarant
shall have the following rights in furtherance of any sales, promotional, or other activities
designed to accomplish or facilitate the sale of all Units owned by Declarant.

A Declarant shall have the right to maintain six (6) o1 less sales offices and/or model
Units Such offices and/or model Units may be on any floor and at any location One or more
separate structures or facilities may be placed on the Tract for the purpose of aiding Declarant's
sales efforts A sales office and/or a partial model unit may be maintained in the game
toom/lounge area. If one or more separate structures ot facilities is employed by Declarant,
each shall be reasonably located given the layout of the Project and such shall have an
aggregate floor area not substantially in excess of the aggregate floor area of the largest Unit

contained in the Project

B Declarant shall have the right to maintain a reasonable number of promotional,
advertising, and/or directional signs, banners, or similar devices at any place ot places on the
Tract, but any such device shall be of a size and in a location as is reasonable and customary

C Declarant shall have the 1ight to use the Common Areas and Facilities of the
Project to entertain prospective purchasers o1 to otherwise facilitate Unit sales, ptovided such

use is reasonable as to time and manner.

D Declarant shall have the right from time to time to locate or relocate any of its
sales offices, model Units, and/or signs, bannets, or similar devices, but in connection with each
such Tocation or telocation shall observe the limitations imposed within this Declaration Within
a reasonable period of time after the happening of the event described in the second paragraph
of this Section 18, Declarant shall have the right to remove fiom the Project any signs, bannets,
or similar devices and any separate structure o1 facility which was placed on the Tract for the

putposes of aiding Declarants sales effort.

The event referred to in the first paragraph of this Section 18 shall be the first to occus of the
following:

(a) Declarant ceases to be a Unit Owner; ot
(b) The expiration of seven (7) yeais after the date on which this Declaration is filed

for record in the office of the County Recotder of Utah County, Utah
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19 Completion Obligation, Declarant hereby covenants in favor of each person who
contracts with Declarant for the purchase of a Unit located in the Project that: No later than
eighteen (18) months after the date on which such contract is entered into, (i) the Unit which
such person has contracted to purchase and the Building and each Limited Common Area
appurtenant to such Unit shall be fully constructed and ready for use or occupancy (as the case
may be); and (ii) there shall be substantially completed and usable as part of the Common Ateas
all proposed or planned roadways, parking spaces, storage spaces, sidewalks, recreational o1
entertainment facilities, fences, outdoor lighting, [andscaping, and utility lines and services
necessaty to enable full use and enjoyment of the Unit concerned.

20 Status and General Authority of Association. The Association will be
incorporated under the laws of the State of Utah as a non-profit coxrporation The Association,
subject to the rights and duties of the Ownets as set forth in the Declaiation, shall be responsible
for the exclusive management and control of the Common Ateas and all improvements thereon
(including the Comumon Facilities), and shall keep the same in a good, clean, attractive, safe, and
sanitary condition, order, and repair; pi ovided, however that each Owner shall keep the Limited
Common Areas designated for use in connection with his Unit, if any, in a good, clean, safe,
sanitary, and attractive condition. The Association shall be responsible for the maintenance and
repair of the exterior of the Building and the grounds, including without limitation painting
thereof, repair and replacement or exterior trim and 100fs, and maintenance, repair, and
replacement of landscaping, walkways, driveways, and parking areas The Association shall also
be responsible for maintenance, repair and replacement of Common Areas within the Building,
including without limitation hallways, elevators, utility lines, Commeon Facilities, and all
improvements and other items located within ot used in connection with the Common Areas.
The specification of Duties of the Association with respect to particular Common Areas shall
not be construed to limit its duties with respect to other Common Areas, as set forth in the first
sentence of this Section. All goods and services procured by the Association in performance of
its responsibilities under this Section shall be paid for with funds fiom the Common Expense

Fund.

(a) Each Owner shall be entitled and required to be a Membet of the Association;
Membetship shall begin immediately and automatically upon becoming an Owner and shall
terminate immediately and automatically upon ceasing 10 be an Owner If title to a Unit is held
by more than one person, the Membership appurtenant to that Unit shall be shated by all such
persons in the same proportionate interests and by the same type of tenancy in which title to the
Unit is held. An Owner shall be entitled to one Membership for each Unit owned by him. Each
Membership shall be appurtenant to the Unit to which it 1elates and shall be transferred
automatically by conveyance of that Unit. Owneiship of a Unit within the Project cannot be
separated from Membership in the Association appurtenant thereto, and any devise,
encumbrance, conveyance ot othet disposition of a Unit shall be construed to be a devise,
encumbrance, conveyance, o1 other disposition, respectively, of the Owner's Membeiship in the
Association and tights appurtenant thereto No person or entity other than an Owner may be a
Member of the Association, and Membership in the Association may not be transferred except in

connection with the transfer of a Unit

(b) Pursuant to Utah T.aw, the Association shall be managed by a Board of
Directors o1 Trustees and shall be known as the Management Committee Until such time as the
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responsibility for electing the Management Committee of the association is turned over to the
Owners in accordance with this Declaration and Utah Law, the Declarant shall have the
exclusive right to appoint, remove, and replace all such membeis of the Management

Committee

() The vote appurtenant to each respective Unit and its respective weight shall
be as set forth in Exhibit 'A' attached hereto and by this reference made a part hereof. The
vote appurtenant to each Unit as set forth in said Exhibit 'A' shall have a permanent character
and shall not be altered without the unanimous wiitten consent of all Owners exptessed in a
duly recorded amendment of this Declaration.

(d) T'he provisions of this Section may be amplified by the Articles of
Incorporation and By-Laws of the Association; provided, however, that no such amplification
shall matertally or substantially alter o1 amend any of the rights or obligations of the Owners
set forth in this Declaration. The initial By-Laws of the Association shall be in the form of
Exhibit 'B' attached hereto and by this reference made a patt hereof.

(e) The Association may obtain and pay for the servicets of such personnel as the
Association shall determine to be necessary or desirable for the proper operation of the Project,
whether such personnel are furnished or employed directly by the Association or by any person
or entity with whom o1 which it contracts. The Association may obtain and pay for legal and
accounting services necessary ot desitable in connection with the operation of the Project or the
enforcement of this Declaration

In addition to the foregoing, the Association may acquire and pay for out of the Common
Expense Fund water, sewer, garbage collection, electrical, gas, insurance, bonds, and other goods
and services necessary or desirable for the Common Areas to the extent Units are not separately

metered or billed

(f) The Association may acquire and hold real, personal, and mixed property of all
types for the use and benefit of all of the Owners and may dispose of such property by sale of
otherwise. All such property, including Common Facilities, shail be paid for out of the Common
Expense Fund and all proceeds from the disposition thereof shall be a part of such fund

(g) The Association may make reasonable Rules and Regulations governing the use
of the Units, the Common Ateas, the Limited Common Areas, and all parts and duties
established by this Declaration. The Association may take judicial action against any Owner to
enforce compliance with such Rules and Regulations o1 other obligations of such Owner arising
hereunder, or to obtain damages for non-compliance herewith, as permitted by Law. In the event
of such judicial action, the Association shall be entitled to recover its costs, including reasonable
attorneys' fees, from the offending Owner.

(h) The Association may, without the vote or consent of the Owners or of any
other person, grant or create, on such terms as it deems advisable, utility and similar easements
and rights-of-way over, under, cioss and through the Common Areas

(1) All duties, responsibilities, rights and poweis imposed upon or granted to the
"Management Committee” or to the 'Manager' under the Condominium Act shall be duties,
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responsibilities, rights and powers of the Association hereunder

G) The Association may exercise any right, power ot privilege given to it expressly
by this Declaration or by Law, and every other 1ight o1 privilege reasonably implied from the
existence of any right or privilege given hetein or reasonably necessary to effectuate any such

right ot privilege.

(k)  The Association shall delegate all of its rights, power and authority to the
Management Committee and act by and through said Management Committee as herein set

forth

21 Status and General Authotity of Committee. Notwithstanding anything herein
contained to the contrary, the Condominium Project shall be managed, operated and maintained
by the Management Committee exclusively as agent of, and in the name of the Unit Owners
and the Association and any act performed by the Management Committee pursuant to this
Declaration or the By-Laws, as the same may be amended from time to time, shall be deemed
to be performed by the Committee for and on behalf of the Association as its agent The
Management Committee shall have, and is hereby granted, the following authority and powers:

(a) The power and authority to enter upon any Condominium Unit to make
emergency repaits and to do other work reasonably necessary for the proper maintenance
and operation of the Project.

{(b) The authority, without the vote ot consent of the Unit Owners, Mortgagees,
insurets ot guatantors of Mortgage, or of any other person(s), to grant o1 create, on such
terms as it deems advisable, reasonable permits, licenses, and easements over, undet, across,
and through the Common Areas and Facilities for utilities, roads, and other purposes
reasonably necessary or useful for the proper maintenance and operation of the Project.

(©) The authority to execute and record, on behalf of all the Unit Owners, any
amendment to the Declaration or Record of Survey Map which has been approved by the
vote or consent hecessary to authotize such amendment.

(d) The power o sue and be sued

(e) The authotity to enter into contracts which in any way concern the Project, so
long as any vote or consent necessitated by the subject matter of the agreement has been

obtained

(0 The power and authority to convey or it ansfer any interest in real property, so
long as any vote o1 consent necessary under the circumstances has been obtained

()  The power and authority to purchase, otherwise acquire, and accept title to,
any interest in real property so long as such action has been authorized by any vote o1
consent which is necessary under the circumstances.

(h) The power and authority to add any interest in 1eal property obtained pursuant

to subparagraph (g) above to the Condominium Project, so long as such action has been
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authorized by the necessary vote ot consent

(i) The authority to license persons not otherwise entitled to use any of the
recreational areas and facilities to use the same fiom time to time as the Committee deemns
appropriate upon payment of fees prescribed by it to help defiay the cost of maintenance

thereof

G) The power and authority to bortow money, provided that no indebtedness for
borrowed funds shall exceed at any given time the sum of $3,000.00 without the priot vote or
approval of the Association at a meeting duly called and convened at which a quozum is

present

(k) The authority to promulgate such reasonable Rules and Regulations, and
procedures as may be necessary ot desitable to aid the Committee in carrying out any of its
functions ot to insure that the Project is maintained and used in a manner consistent with the

interest of the Unit Owners.

(1) The power and authotity to perform any other acts and to enter into any other
transactions which may be reasonably necessary for the Management Comymittee to perform its
functions as agent of the Association and the Unit Owners

Any instrument executed by the Management Committee that recited facts which, if true,
would establish the Committee's powet and authority to accomplish through such instrument
what is proposed to be accomplished thereby, shall conclusively establish said power and
authority in favor of any petson who in good faith and for value relies upon said instrument.

22 Operation and Maintenance. The Management Commiittee shall, as a portion of the
Common Expense, pay fot, or provide for the payment of, water, sewe, garbage collection and
all other utility services furnished to the Project and/or the Units that are not separately metered
and billed to individual Units by the utility or other party furnishing such service Nonpayment
of watet, sewet, gatbage collection and/or other utility bills by the Management Committee may
result in the loss of those services to the Project. The Committee shall provide for such
maintenance and operation of the common and Limited Common Ateas and Facilities as may be
reasonably necessary to make them appropriately usable in conjunction with the Units and to
keep themn clean, functional, attiactive and generally in good condition and repair, including
removal and disposal of canal grille debris

23. Managet. The Committee shall carty out its functions which are capable of
delegation through a Managet. The Manager retained for such purposes shall be an individual,
organization or entity experienced and qualified in the field of pioperty management. The
Manager so engaged shall be 1esponsible for managing the Project for the benefit of the Unit
Owners and shall, to the extent permitted by Law and the terms of the agreement with the
Committee, be authorized to perform the functions or acts required or permitted to be performed
by the Management Committee itself The intended nature of this Project is such that a
Professional Managet is absolutely essential to its successful operation. Any (3) yeats and shall
also provide that either party may terminate the Agreement, with or without cause, and without

payment of any termination fee, upon ninety (90) days written notice
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24 Composition of Management Committee. The Committee shall be composed of five
members At the first annual meeting of the Association at which Committee Membets are
elected, thiee Committee members shall be elected for two-year terms and two membeis for
three-year terms. At each annual meeting of the Association thereafter, any vacant seat on the
Committee shall be filled with a member elected for a three-year term Only Unit Owners and
officers and agents of owners other than individuals shall be eligible for Committee membetship
At each annual meeting the Petcentage Interest/vote appurtenant to a Unit may be voted in favor
of as many candidates for Committee Membership as there are seats on the Committee to be
filled; provided, however, that until the happening of the event hereinafter described in this
Section, Declarant alone shall be entitled to select all or any portion of the five Committee

members.

The event referred to in the first paragraph of this Section shall be the fist to occur of the
following:

(a) Units to which an agpregate of at least ninety (90%) payment of the Percentage
Interest appurtenant to the Project have been conveyed by Declarant.

(b) The expiration of seven (7) years after the date on which this Declaration is
filed for record in the office of the County Recordet, Utah County, Utah.

25 Agieement to Pay Assessment. Declarant for each Unit owned by it within the
Project, hereby covenants, and each Owner of any Unit by the acceptance of a deed therefor,
whether or not it be so expressed in the deed, ot by enteting into a sale and purchase confract,
shall be deemed to covenant and agree with each other and with the Association to pay to the
Association annual assessments made by the Association for the purposes provided in this
Declaration, and special assessments for capital improvements and other matters as provided in
this Declaration Such assessments shall be fixed, established and collected from time to time in
the manner provided in this Article Provided, however, that until a Unit owned by Declarant
has been both fully improved with ail utilities installed and occupied for the first time in
accordance with Section 7 B. (2) hetein, the monthly assessment applicable to such Unit shall be
ten (10%) percent of the monthly assessment fixed for other units.

(a) Amount of Total Annual Assessments, The total annual assessments against all
Units shall be based upor advanced estimates of cash requirements by the Committee to provide
for the payment of all estimated expenses growing out of or connected with the maintenance and
operation of the Common Areas, which estimates may include, among other things, expenses of
management, taxes and special assessments, (until the Units are separately assessed as provided
herein), premiums for all insurance which the Committee is requited or permitted to maintain
puisuant hereto, repairs and maintenance of the Common Areas that must be replaced on a
periodic basis, wages for Committee employees, legal and accounting fees, any deficit remaining
from a previous period; the creation of a reasonable contingency resetve, surplus and/or sinking
fund; and any other expenses and liabilities which may be incuired by the Association for the
benefit of the Owners under o1 by 1eason of this Declaration. The Committee shall establish and
maintain an adequate reserve fund for the periodic maintenance, repait and replacement of the
Common Areas and Facilities and those Limited Common Areas which the Committee 1s
obligated to maintain As provided in the immediately foregoing paragraph, such fund shall be
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maintained out of regular monthly payments of Common Expenses.

(b)  Apportionment of Annual and Special Assessments. Expenses attributable to the
Common Areas and to the Project as a whole shall be apportioned among all Owners in
proportion to their respective Percentage Interests in the Common Aieas.

(¢)  Notice of Annual Assessments and Time for Payment. Annual assessments shall
be made on a calendar year basis, provided the first fiscal year shall commence on the date this
Declaration is recorded in the office of the Recorder of Utah County, Utah and end the
following December 31 The foregoing method of assessing the common expenses to the Unit
Owners shall commence when the Declarant conveys the first unit to a purchaser On or before
December 15, 1987, and on or before December 15 of each year thereafter, the Association shall
prepare and furnish to each Owner, or cause 10 be prepared and furnished to each Owner, an
operating budget for the upcoming fiscal yeat. The budget shall itemize the estimated amounts
of Common Expense for such fiscal yeat, anticipated receipts (if any), and any deficit o1 sutplus
from the prior operating period The budget shall serve as the supporting document for the
Annual Assessment for the upcoming fiscal year and as the majo: guideline by which the
Project shall be operated during such annual per iod Budgets shall be unnecessary for annual
Assessments telative to or for operation of the Project during any oper ating period being before
Tanuary 1, 1988 Such assessments shall be due and payable in a single lump sum payment
within thirty (30) days afier the beginning of the calendar year; provided, however at the
discretion of the Management Committee, the annual assessment may be made in equal monthly
installments on the first day of each and every month, provided each installment is paid in a
timely fashion, time being of the essence.  1n the event an installment
payment is not made or is late, the entite unpaid balance of the annual assessment will be
automatically accelerated and will be due and payable immediately; provided, however, that the
first annual assessment shall be for the balance of the calendar year remaining aftet the day
fixed by the Committee as the daie of commencement of the Project. The original assessment
shall be due and payable within thirty (30) days after written notice of the amount thereof shall
have been given to the respective Owner of that Unit Each assessment shall bear interest at the
rate of at lcast eighteen percent (18%) per annum from the date it becomes due and payable until
paid The Management Committee shall have the powes and authority to change this interest
1ate annually in accordance with the prevailing rates, though it shall not be obligated to do so.
Moreover, the Committee may impose a late payment service chaige equal to ot greater than ten
dollars (810) for each delinquent assessment Assessments shall commence as to Units sold
from the date of closing of sale, and as to all unsold Units no later than sixty (60) days from the
date of closing of the first Unit sold Each time a legal title to a Unit passes from one peison {0
another, within thirty (30) days after the effective date of such sale transaction the new Unit
Owner shall pay to the Committee, in addition to any other required amounts the sum of $50 00
o1 such other teasonable sum as the Committee deems proper The provisions for payment of
assessments shall apply to the collection of such sum. The sums received by the Committee
pursuant to this "sale transaction oz transfer fee" shall be held by it as a contingency reserve and
<shall be used at such times and for such purposes as the Committee may determine

(d) Except with 1espect to the first and second fiscal years, the Association shall
notify each Owner as to the amount of the Annual Assessment against his Condominium Unit
o1 before December 15 each year for the fiscal year beginning on January 1, next following
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() Inadequate Funds. In the event that the Common Expense Fund proves

inadequate at any time for whatever reason, including nonpayment of any Owner's
assessment, the Association may levy additional assessments in accordance with the procedure

set forth below, except that the vote therein specified shall be unnecessary

(D Special Assessments for Capital Improvements. In addition to the Annual
Assessments authorized by this Article, the Association may, at any time and from time to time,
upon affirmative vote of at least sixty percent (60%) of the total votes of the Association, Jevy
Special Assessments, payable over such petiods as the Association may determine, for the
purpose of defiaying, in whole or in patt, the cost of any construction or reconstruction,
unexpected repair o1 replacement of the Project or any part thereof, or for any other expenses
incuried o1 to be incurred as provided in this Declaration (including without limitation Common
Expenses) This Section shall not be construed as an independent source of authority fot the
Committee to incut expenses, but shall be construed to prescribe the manner of assessing for
expenses authotized by other Sections hereof. Any amounts assessed pursuant hereto shall be
assessed to owners in proportion to their respective Percentage Interests in the Common Areas.
Notice in wiiting of the amount of such special assessments and the time for payment shall be
due not less than fifteen (15) days after such notice shall have been given A special assessment
shall bear interest at the 1ate of at least eighteen percent (18%) per annum from the date it
becomes due and payable if not paid within fifieen (15) days after such date. Again, the
Management Committee shall have the power and the authority, though not the duty, to alter
this interest rate with each special assessment to reflect the prevailing interest 1ate.

(g)  Lien for Assessments. All sums assessed to any Unit pursuant to this Declaration,
together with interest thereon as provided hetein, shall be secured by a lien on such Unit in favor
of the Association. Such lien shall be supetior to all other liens and encumbiances on such Unit,
except only for: (i) valid tax and special assessment liens on the Unit in favor of any
governmental assessing authority; and (ii) a lien for all sums unpaid on a first mortgage, ot on
any mortgage to Declarant, duly recorded in the official Records of Utah County, Utah,
including all unpaid obligatory advances to be made pursuant to such Mortgage and secuted by
the Lien thereof in accordance with the terms of such instrument. All other lienors acquiring liens
on any Unit after this Declaiation shall have been recot ded in said records shall be deemed to
consent that such liens shall be inferior to future liens for assessments, as provided herein,
whether or not such consent be specifically set forth in the encumbrances creating such lien To
evidence a lien for sums assessed hereunder, the Committee may prepare a written notice of lien
setting forth the amount of the Assessment, the date due, the amount remaining unpaid, the name
of the Owner of the Unit and a description of the Unit. Such a notice shall be signed by the
Commitiee o its authorized agent and may be recorded in the office of the County Recorder of
Utah County, Utah No notice of lien shall be 1ecorded until theie is a delinquency in the
payment of the assessment Such lien may be enforced by judicial foreclosure by the Committee
:n the same manner in which mortgages on 1eal property may be foreclosed in Utah. In any such
foreclosure, the Owner shall be required to pay the costs and expenses of such proceeding, the
costs and expenses of filing the notice of the lien and all court costs and reasonable attorneys’
fees. All such costs, expenses and fees shall be secured by the lien being foreclosed. The Owner
shall also be required to pay to the Committee any assessments against the Unit which shall
become due during the period of foreclosure In the event of foreclosure, after the institution of
the action the Unit Owner shall pay a 1easonable rental for his use of the Unit and the
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Committee, shall, without 1egard to the value of the Unit be entitled to the appointment of a
receiver to collect any rental due fiom the Owner or any other person. The Committee shall have
the 1ight and power to bid an amount equal to its then existing lien at the foreclosure sale or other
legal sale and to acquire, hold, convey, lease, rent encumbet, use and otherwise deal with the
same as the Owner thereof A release of notice of lien shall be executed by the Committee and
recorded in the office of the County Recorder of Utah County, Utah, upon payment of all sums
secured by a lien which has been made the subject of a recorded notice of lien Any
encumbtancer holding a lien on a Unit may pay, but shall not be required to pay, any amounts
secured by the lien created hereundet, and upon such payment such encumbrancer shall be
subrogated to all rights of the Committee with respect to such lien, including priority. The
Committee shall 1eport to any encumbrancer of a Unit of unpaid assessments 1emaining unpaid
for thirty days after the same shall have become due; provided, however, that such encumbrance:
first shall have furnished to the Committee written notice of such encumbrancet and a request

therefrom for such reporting

(h) Personal Obligation of Owne1. The amount of any annual or special assessment
against any Unit shall be the petsonal obligation of the Owner thereof to the Association. Suit
to tecover a money judgment for such personal obligation shall be maintainable by the
Committee without foreclosing or waiving the lien securing the same. No Owner may avoid or
diminish any personal obligation by forfeiting the use an enjoyment of any of the Common
Areas ot by abandonment of his Unit. The Association shall be entitled to collect all related
costs including but not limited to a reasonable attorney's fee.

(i) Statement of Account. Upon payment of a reasonable fee not to exceed ten
dollars ($10.00), or such other amount as may in the future be allowed by the Act, and upon
written request by any Owner or any Mortgagee, prospective Mortgagee or prospective
purchaser of a Unit, the Committee shall issue a written statement setting forth the amount of
the unpaid assessments, if any, with regard to such Unit; amount of the curtent yearly
assessment and the date that such assessment become or became due; credit for advanced
payments ot prepaid items, including, but not limited to, an Owner's share of pre-paid
insurance premiums, and such statement shall be conferted upon the Committee in favor of
persons who rely thereon in good faith Unless such tequest for a statement of account shall be
complied within twenty (20) days, all unpaid assessments which ate due prior to the date of
making such request shall be subordinated to the lien of a Mortgagee which acquired its
interest subsequent to 1equesting such statement. Whete a pt ospective purchaser makes such
request, both the lien for such unpaid assessments and the personal obligation of the purchaser
shall be released automatically if the statement is not furnished within the twenty (20) day
petiod provided herein and thereafter, if an additional written request is made by such
purchaser and is not complied with within ten (10) days, and the purchaser subsequently

acquires the Unit.

(i) Personal Liability of Purchaser for Assessments. Subject to the provisions of
subparagraph (i), a purchaser of a Unit shall be jointly and severally liable with the seller for
all unpaid assessments against the Unit up to the time of the grant or conveyance, without
prejudice to the purchaser’s 1ight to recover from the seller the amount paid by the purchaser

for such assessments.
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(k) Amendment of Article. Except for Declarants 1ight to unilaterally amend this
Declaration as set forth herein, this Article shall not be amended unless seventy-five (75%)
percent of the Owners of all Units in the Pioject consent and agree to such amendment in a

duly recorded instrument.

26 Remedies for Nonpayment. Should any Unit Owner fail to pay when due his share
of the Common Expenses, the delinquent payment shall bear interest at the 1ate of 18% per
annum and the Committee may enforce any remedy provided in the Act or otherwise available
for collection of delinquent Common Expense assessments. Regardless of the terms of any
agreement to the contrary, liability for the payment of Common Expense assessments shall be
joint and several, and any remedy for the collection of such assessments may be enforced
against any Owner of the Unit concerned or against the Unit itself. The personal obligation of
an Ownet to pay his share of the Common Expenses shall not pass to successors in title
proceedings, shall include the Committee's costs and expenses and reasonable attorney's fees

27. Transition of Project Management. Notwithstanding anything to the contrary
contained in this Declaration, Declarant may at any time relinquish its reserved right to select
the membeis of the Committee and to transfer the management of the Pioject to the Committee
as elected by the Unit Owners If and when Declarant elects to do so, the Declarant shall notify
Owners in writing the effective date of such transfer (Tiansfer Date) at least 45 days prior
thereto. Thereupon, the Owners shall call a meeting to elect the members of the Management
Committee to take office as of the Transfer Date Declarant covenants to cooperate with Unit
Owners in effecting orderly transition of management Moreover, Declarant shall cause all
obligations for Common Expenses of the Committee prior to the Transfer Date to be paid in full
on o1 before such date. Accordingly, it is intended that the cash position of the Committee as of

the Transfer Date will be zero.

28. Limitation on Improvements by Association. Until occurrence of the event
described in the second paragiaph of section 18 of the Article, neither the Association not
the Management Committee shall, without the written consent of Declarant, make any
impiovements to or alteration in any of the Common Atreas and Facilities other than such
repairs, replacements o1 similar matters as may be necessary to properly maintain the
Common Areas as originally created or constructed by Declaiant

29 Capital Improvements. Additions or capital improvements to the Project which
cost no more than $2,500 00 may be authorized by the Management Committee alone
Additions or capital improvements the cost of which will exceed such amount must, priot to
being constructed or accomplished, be authorized by at least a majority of the undivided
ownership interest. All provisions of this Section 29 are subject to the limitations imposed

by the foregoing Section 28.

30 Hazard Insutance. The Management Committee or association of Unit Owners
shall at all times maintain in force, and pay the premiums fo1, hazard insurance meeting the

following requirements;

(a) A "master' or 'blanket' type policy of property insurance shall be maintained
covering the entire Project, including: Common Areas and Facilities; Limited Common Areas;
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Units; fixtures, building service equipment, personal property, and supplies compiising a part of
the Common Areas and Facilities o1 owned by the Management Committee or the Owners
Association; and fixtures, equipment, o1 other property comprising a part of o1 located within
any Unit and which are of a class typically encumbered by mortgages held by the Federal
National Mortgage Association (hereinafter TNMA'") o1 other similar institutional Mortgage
investors; but excluding fand, foundations, excavation, and other items normally not covered by
such policies. References herein to a ‘'master' o1 'blanket' type policy of property insurance are
intended to denote single entity condominium insurance coverage. As a minimum, such master’
or "blanket' policy shall afford protection against loss or damage by fite, by other perils
normally covered by the standard extended coverage endorsement, and by all other perils which
are customarily covered with respect to condominium projects similar to the Project in
construction, focation, and use, including (without limitation) all perils normally covered by the
standard “all 1isk” endorsement, where such endorsement is available. Such “master” or 'blanket’
policy shall be in an amount not less than one hundied percent (100%) of current replacement
cost of all elements of the Project covered by such policy, exclusive of land, foundations,
excavation, and other items normally excluded from coverage

(b)  If asteam boiler is o1 comes to be in operation in the Project, there shall be
maintained a policy of insurance providing coverage against loss or damage resulting from
steam boiler equipment accidents in an amount not less than fifty thousand collars ($50,000 00)
per accident per location ot such greater amount as deemed prudent based on the nature of the

Project.

(c) If the Project is or comes to be situated in an area having special flood hazards
and for which flood insutance has been made available under the National Flood Insurance
Program ("NFIP'), a 'master’ or ‘blanket’ policy of flood insurance shall be maintained covering
the Buildings and any other property covered by the required form of policy (hereinafter
'insurable property") in an amount deemed appiopriate, but not less than the lesser of: (i) the
maximum limit of coverage available under NFIP for all Buildings and Insurable Property
within the Project; o1 (ii) one hundred percent (100%) of current replacement cost of all such
Buildings and Insurable Propeity Such policy shall be in a form which meets the criteria set
forth in the most current guidelines on the subject issues by the Federal Insurance Administrator.

(d) The name of the insured under each policy requited to be maintained by the
foregoing items (a), (b), and (c) shall be set forth therein substantially. as follows: Association
of Unit Owners of the Notth Canyon Condominium Project for the use and benefit of the
individual owners (Said Owners shall be designated by name if tequited) Notwithstanding the
requitement of the two immediately foregoing sentences, each such policy may be issued in the
name of an authorized representative of the Association, including any Insurance Trustee with
whom the Association has entered into an Insurance Trust Agreement, or any successor to such
Irustee, for the use and benefit of the individual Unit Owness. Loss payable shall be in favor of
the Owners Association (or Insurance Trustee), as a trustee for each Unit Owner and each such
Owner's Mortgage Each Unit Owner and each such Owner's Mortgagee, if any, shall be
beneficiaries of such Owner's undivided ownership interest in the Common Areas and Facilities.
Evidence of insurance shall be issued to each Unit Owner and Mortgagee upon request

(e} Each policy required to be maintained by the foregoing items (a), (b), and (c)
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shall contain the standard mortgage clause, or equivalent endorsement (without contribution),
commonly accepted by private institutional Mortgage investors in the area in which the Project
is located. If FNMA is a holder of one o1 more Mortgages on Condominium Units within the
Project, such mortgage clause shall name FNMA or FNMA's servicer of such Mortagages as
Mortgagee. If FNMA's servicer is named as mortgagee in such mortgage clause, such servicet's
name shall be followed therein by the phrase 'its successors and assigns' In addition, such
mortgage clause of another approptiate provision of each such policy shall provide that the
policy may not be cancelled or substantially modified without at least ten (10) days' ptiot
written notice to the Association and to each Mortgagee which is listed as a scheduled holder of

a Mortgage in the policy.

(f) Each policy required to be maintained by the foregoing items (a), (b), and (c)
shall provide for the following: recognition of any insurance trust agreement; a waiver of the
right of subrogation against Unit Owners individually; the insurance is not prejudiced by any act
ot neglect of individual Unit Owners which is not in the control of Unit Owners collectively and
the policy is primary in the event the Unit Owner has other insurance covering the same loss
The requitements stated in this item (f) ate generally provided by the inswer in the form of a
"Special Condominium Endorsement” or its equivalent

(g) Each policy required to be maintained by the foregoing items (a), (b), and (c)
shall also contain o1 provide the following: (i) "Agreed amount and Inflation Guard
Endorsement"” if available; and (i) "Construction Code Endorsements: (such as a "Demolition
Cost Endorsement”, a "Contingent Liability from Opetration of Building Laws Endorsement”
and an "Increased Cost of Construction Endorsement”), if the Project is subject to a
construction code provision which would become operative upon Paitial or Substantial
Destruction and require changes to undamaged portions of the Building, thereby imposing
significant costs in the event of such Destruction of the Project by an insured peril,

31. Fidelity Bonds. The Management Committee or the Association of Unit Owners
shall at all times maintain in force and pay the premiums for, "blanket" fidelity bonds for all
officers, members, and employees of the Committee and the Association and for all other
persons handling or responsible for funds of or administered by the Committee o1 the
Association Furthermore, where the Committee or the Association has delegated some or all of
the responsibility for the handling of funds to a management agent, such bonds are requited for
the management agent's officers, employees and agents handling or responsible for funds of, or
administered on behalf of, the Committee or the Association. The total amount of fidelity bond
covetage required shall be based upon best business judgment and shall not be less than the
estimated maximum of funds, including reserve funds, in the custody of the Committee, the
Association, o1 the management agent, as the case may be, at any given time during the term of
each bond Nevertheless, in no event may the amount of such bonds be less than a sum equal to
three months’ aggregate assessments on all Condominium Units plus reserve funds. The bonds
required shall meet the following additional requirements: (i) the fidelity bonds shall name the
Committee and the Owners Association as obligees; (ii) the bonds shall contain waivers by the
issuers of the bonds of all defenses based upon the exclusion of persons serving without
compensation from the definition of "employees", or similar terms or expressions; (iii} the
premiums on all bonds required herein for the Committee and the Association {(except for
premiums on fidelity bonds maintained by a management agent for its officers, employees and
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agents) shall be paid by the Committee ot the Association as patt of the Common Expenses;
and (iv) the bonds shall provide that they may not be cancelled or substantially modified
(including cancellation for nonpayment of premium) without at least ten (10) days' prior written
notice to the Committee and the Association, to any Insurance Irustee, and to each servicer of

loans on behalf of FNMA.

32 Liability Insurance, The Management Committee o1 Association of Unit Ownets
shall maintain in force, and pay the premium for, a policy providing comprehensive general
liability insurance coverage covering all of the Common Areas and Facilities, public ways in the
Project, if any, the patking facilities, and any and all Common Areas owned and maintained by
the Association or the Committee. The coverage limits under such policy shall be in amounts
generally required by private institutional Mortgage investors for condominium projects similar
to the Project in constiuction, location, and use. Nevertheless, such coverage shall be for at least
One Million Dollars (31,000,000 00) for bodily injury, including deaths of persons and property
damage arising out of a single occurrence. Coverage under such policy shall include, without
limitation, legal liability of the insureds for property damage, bodily injuries and deaths of
persons in connection with the operation, maintenance, or use of the Common Atreas and
Facilities, and legal liability insurance Such policy shall provide that it may not be cancelled or
substantially modified, by any party, without at least ten (10) days' prior written notice to the
Association and to each Mortgagee which is listed as a scheduled holder of a Mortgage in such
policy Such insurance policy shall contain a 'severability of interest' endorsement which shall
preclude the insurer fiom denying the claim of a Unit Ownet because of negligent acts of the
Association o other Unit Ownets The scope of coverage must include all other coverage in the
standard amounts 1equired by private institutional mortgage investors on similar projects in
location, construction and use

13 Tnsurance Trustee and General Requirements Concerning Insurance.
Notwithstanding any of the foregoing provisions and requirements relating to property or
liability insurance, thete may be named as an insured on behalf of the Committee and the
Association, the Association's authorized representative including any trustee with whom the
Committee and the Association may enter into any Insurance Trust Agreement, O1 any successor
1o such trustee (each of whom shall be 1eferred to herein as the 'Tnsurance Trustee”), who shall
have exclusive authority to negotiate losses under any policy providing such propetty or liability
insurance. Each Unit Owner hereby appoints to committee, or any Insurance Trustee or
substitute Insurance Trustee designated by the Committee, as his or her attorney-in-fact for the
purposes of purchasing and maintaining such insurance, including: the collection and approptiate
disposition of the proceeds thereof; the negotiation of losses and execution of releases of
liability; the execution of all documents; and the performance of all othet acts necessary to
accomplish such purpose. The Committee, o1 any Insurance Trustee, shall receive, hold, or
otherwise properly dispose of any proceeds of insurance in trust for Unit Ownets and their

mortgagees, as their interest may appeat

The following additional provisions shall apply with 1espect to insurance:

(a) In addition to the insurance and bond coverage described above, the Committee
shall secure and at all times maintain insurance against such risks as are or hereafter may be
customarily insured against in connection with all condominjum projects similar to the Project
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in construction, nature and use

(b) The Committee shall have exclusive authority to adjust o1 to delegate the
adjustment of losses

(c) Insurance secured and maintained by the Committee shall not be brought into
contribution with insurance held by the individual Unit Owners or their mortgagees.

(d) Any Unit Owner may obtain additional insurance at his own expense, 80 long
as such additional insurance does not have the effect of decieasing the amount which may be
realized under any policy maintained by the Committee Any Unit Owner who individually
obtains insurance covering any portion of the Project shall supply the Committee with a copy of
his policy within 30 days after he acquires such insurance.

(e) Insurance coverage required herein must not be prejudiced by (i) any act or
neglect of the Unit Owners when such act or neglect is not within the control of the Association,
or (ii) any failure of the Association to comply with any watranty or condition regarding any
portion of the Project over which the Association has no control

() All policies of property insurance must provide that notwithstanding any
provisions affording the insurer the right to elect to restore damage in lieu of a cash settlement,
such option shall not be exetcisable without the prior written approval of the Association (o1 any
Insurance Trustee) or when in conflict with the provisions of any insurance trust agieement to
which the insurance may be a party, or any requirement of Law

Each insurance policy maintained pursuant to the foregoing Section 30, 31, and 32 shall be
written by an insurance cairier which is licensed to transact business in the State of Utah and
which has a financial 1ating by Bests's Key Rating Guide of Class VI or better. No such policy
shall be maintained wheze: (i) under the terms of the cairier's charter, bylaws, or policy,
contributions may be 1equired from, or assessments may be made against, a Unit Ownet, a
borrower, a Mortgagee, the Management Committee, the Association of Unit Owners, FNMA, o1
the designee of FNMA,; (ii) by the terms of the carier’s charter, bylaws, or policy, loss payments
are contingent upon action by the carrier's board of directors, policyholders, ot members; or (ili)
the policy includes any limiting clauses (other than insurance conditions) which could prevent
the party entitled (including, without limitation, the Committee, the Association, a Unit Owner,
ENMA, or the borrowers) fiom collecting insurance proceeds The provisions of this Section 33
and of the foregoing Sections 30, 31, and 32 shall not be construed to limit the power or
authoiity of hereunder, in such amount and in such forms as the Management Committee or

Association may deem appiopriate from time to time.

34 Owner's Own Insurance. Each Owner, at his own expense shall procure and
maintain at all times fire and extended coverage insmance covering all furnishings, fixtures,
appliances, equipment, and improvements located in his Unit against loss by fire and other
casualties, including without limitation vandalism and malicious mischief, in an amount equal
to at least eighty percent (80%) of the full replacement value thereof. All policies providing
such casualty insurance shall provide that they do not diminish the insurance carriet's coverage
for liability arising under insurance policies obtained by the Association pursuant to this
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Declaiation, and all proceeds of such shall be used exclusively to repair and 1eplace such
furnishings, fixtures, appliances, equipment, and improvements. Each Owner shall provide
satisfactory evidence of such casualty insurance to the Association promptly upon request.
Notwithstanding the provisions hereof, each Owner may obtain insurance at his own expense
providing coverage upon his Condominium, his personal property, for his personal liability, and
covering such other risks as he may deem apptopiiate; provided that each such policy shall
provide that it does not diminish the insurance cartier's coverage for liability arising under
insurance policies obtained by the Association putsuant to this Declaration, If obtainable all
such insurance of the Owner's Condominium and risks associated therewith shall contain a
waiver of the insurance company's tight of subtogation against the Association, the Declarant,
the Manager, other owners, and their respective servants, agents, and guests.

35 Damage 1o Project. In the event of damage of or destruction of part or all of the
improvements in the Condominium Project, the following procedures shall apply:

(a) Association as Attorney in Fact. All of the Ownets irrevocably constitute and
appoint the Association their true and lawful attorney in fact in their name, place and stead for
the purpose of dealing with the Project upon its damage or destruction as hereinafter provided
Acceptance by any grantee of a deed fiom the Declarant ot fiom any Owner shall constitute an
appointment by said grantee of the Association as his attorney which shall have full and
complete authorization, right, and power to make, execute, and deliver any contract, deed, or
other instrument with respect to the interest of an Owner which may be necessary or appt opriate
to exetcise the powers herein granted.

(b) Definition of Repai and Reconstruction. Repait and reconstruction of the
improvements as used hetein means restoring the Project to substantially the same condition in
which it existed prior to the damage o1 destruction, with each Unit and the Common Areas
having substantially the same vertical and horizontal boundaries as before.

(¢) Procedures. In the event any part of the Project is damaged o1 destroyed, the
Association shall proceed as follows:

(1) Estimate of Costs. As soon as practicable after an event causing damage to or
destruction of any part of the Project, the Association shall obtain complete and reliable
estimates of the costs to repair and reconstruct that part of the Project damaged or destroyed.

(i)  Sufficient Inswance. If the proceeds of the insurance maintained by the
Association exceed the estimated costs to repair and reconstruct the damaged or destroyed part
of the Project, such 1epair and 1econstruction, the Association shall levy a Special Assessment
sufficient to provide funds to pay such actual costs-of 1epair and reconstruction. Such Special
Assessment shall be allocated and collected as provided herein, except that the vote therein
specified shall be unnecessary. Further levies may be made in like manner if the amounts
collected (together with the proceeds of insurance) prove insufficient to pay all actual costs of
such repair and reconstruction

(i)  Insufficient Insurance--Less than 75% Destruction. If the proceeds of the
insurance maintained by the Association are less than the estimated costs to repair and
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reconstiuct the damaged or destroyed part of the Project and if less than seventy-five percent
(75%) of the Building is damaged or destroyed, such repair and reconstruction shail nevertheless
be cartied out. The Association shall levy a Special Assessment sufficient to provide funds to
pay the actual costs of such repair and 1econstiuction to the extent that such insurance proceeds
are insufficient to pay such costs Such Special Assessments shall be allocated and collected as
provided herein, except that the vote therein specified shall be unnecessary Further levies may
be made in like manner if the amounts collected (together with the proceeds of insurance) are
insufficient to pay all actual costs of such repair and reconstruction.

(iv)  Insufficient Insurance--75% or more Destruction. If the proceeds of the
insurance maintained by the Association are less than the estimated costs to repair and
reconstruct the damaged or destroyed part of the Project and if seventy-five percent (75%) or
more of the Building is damaged or destroyed, such damage or destiuction shall be repaired and
reconstructed as provided herein, if but only if, within one hundred (100) days after such
damage or destruction, the Owners shall elect by a vote of at least seventy-five percent (75%) of
the total votes of the Association to carry out such repair and reconstruction If, however, the
Owners shall not, within one hundred (100) days after such damage or destruction, elect by a
vote of at least seventy-five (75%) of the total votes of the Association to carry out such repair
and 1econstiuction, the Association shall record in the office of the County Recorder of Utah
County, State of Utah, a notice setting forth such facts. Upon the recording of such notice, the

following shall occur:

(1) The Project shall be deemed to be owned in common by the Owners;

(2) The undivided interest in the Project owned in common which shall
appertain to each Owner shall be the percentage of undivided interest previously owned by
such Owner in the Common Areas;

3) Any liens affecting any of the Condominiums shall be deemed to be
transferred, in accordance with the existing priorities, to the undivided interest o1 the
respective Owner in the Project; and

(4) The Project shall be subject to an action for partition at the suit of the Owners,
in which event the net proceeds of any sale resulting from such suit for partition, together with
the net proceeds of the insurance on the Project, if any, shall be considered as one fund and shall
be divided among all Owners in a percentage equal to the percentage of undivided interest
owned by each respective Owner in the Common Ateas, as set forth in Exhibit "A” hereto, after
first paying out of the respective share of each Owner, to the extent sufficient for the purpose, all
liens on the undivided interest in the Project owed by such Owner

(d) Repair or reconstruction. If the damage or destruction is to be repaired and
reconstructed as provided above, the Association shall, as soon as practicable after receiving the
said estimate of costs, commence and diligently pursue to completion the repair and
reconstruction of that part of the Project damaged or destioyed. The Association may take all
necessary or appropiiate action to effect repair and reconstruction, as attorney in fact for the
Ownets, and no consent or other action by any Owner shall be necessary in connection
therewith, except as otherwise expressly provided herein The Project shall be 1estored ot
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repaired to substantially the same condition in which it existed prior to the damage or
destruction, with each Unit and the Common Areas baving the same vertical and horizontal

boundaries as before.

(e) Disbursement of Funds for Repair and Reconstruction. If 1epait or
reconstruction is to occur, the insutance proceeds held by the Association and any amounts
received from assessments made pursuant to Section (b) and (c) hereof shall constitute a fund for
the payment of costs of 1epair and reconstruction after casualty. It shall be deemed that the first
money disbursed in payment for cost of repair and reconstruction shall be made from insurance
proceeds; if there is a balance after payment of all costs of such repait and reconstruction, such
balance shall be distributed to the Owners in proportion to their respective percentages of
ownetship in the Common Areas

(f) Amendment of Articles. Except for Declatants unilateral 1ight to amend this
Declaration as set forth herein, this Section shall not be amended unless seventy-five percent
(75%) of the Ownets of all Units in the Project consent and agree to such amendment by duly

executed and recotded instrument.

36. Certain Provisions Applicable to Declarant, Notwithstanding any other
provision herein contained, for so long as Declatant continues to own any of the Units the
following provisions shall be deemed to be in full force and effect, none of which shall be
constiued so as to relieve the Declarant from any obligations as Unit Owner to pay assessments,
except as herein otherwise provided, as to each Unit owned by Declarant in accordance with the

Declaration

(a) Declarant specifically disclaims any intent to have made any warranty o1
representation in connection with the Project or the Declaration except as specifically set forth
hetein or in any agreement for sale of a Unit, and no person shall rely upon any warranty o1
representation not so specifically made therein.

(b No amendment may be made to the Declaration without the written consent of
the Declarant so long as Declarant retains the ownership of five (5) o1 more Units; provided,
however, that the obligation to acquire said written consent of the Declarant shall cease on a
date seven (7) years from the date of recording of this Declatation

37 Amendment. Except as hereinafter provided, the vote of at least sixty (60%) percent
of the Percentage Interest of the Unit Owners in person or represented by proxy at a meeting of
the Association at which a quorum is present shall be required to amend the Declaration or the
Map. Any amendment so authorized shall be accomplished through the recordation of an
insttument executed by the Management Committee. In such instrument the Committee shall
certify that the vote required by this paragraph for amendment has occurred The foregoing right
of amendment shall be subject to the following paramount rights:

(a) Notwithstanding anything to the contrary contained in the Declaration, until all
but five (5) Units of the entire Project have been sold, Declarant shall have, and is hereby vested
with, the tight to unilaterally amend this Declaration or the Map Such right shall obtain without
regard to the subject matter or amendment, so long as the amendment involved is consistent
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with Law and does not attempt to divest any vested property 1ights of any Owner o1 first
Mortgagee.

(b)  Notwithstanding anything to the contrary contained in the Declaration, including
in the immediately preceding patagraph, neither the insurance provisions of Sections 30, 31, 32
and 33 no1 the rights of Mortgagee protection provisions of this Declaration shall be amended
without the written approval of all institutional first Mortgagees

18 Consent in Lieu of Vote. In any case in which the Act o1 this Declaration requires
the vote of a stated percentage of the Project's undivided interest for authorization o1 approval
of an act or a transaction, such 1equirement may be fully satisfied by obtaining, with o1
without a meeting, consents in writing to such transaction fiom Unit Owners who collectively
hold at least the stated percentage of undivided ownership interest. The-following additional

provisions shall govern any application of this Section 38:

(a)  All necessary consents must be obtained prior to the expiration of ninety (90}
days after the first consent is given by any Owner

(b)  Any change in ownership of a Condominium Unit which occuts after consent
has been obtained from the Owner having an interest therein shall not be considered or taken

into account for any purpose.

(c) Unless the consent of all Owners having an interest in the same Unit is
secured, the consent of none or the Owners shall be effective.

39. Condemnation. If at any time or times during the continuance of the condominium
ownership pursuant to this Declaration, all or any part of the Project shall be taken or
condemned by any public authority ot sold or otherwise disposed of in lieu of or in avoidance

thereof, the following provisions shall apply:

(a) Proceeds. All compensation, damages, or other proceeds therefrom, the sum of
which is hereinafter called the 'condemnation award', shall be payable to the Association

(b} Complete Taking, In the event that the entire Project is taken or condemned, o1
sold or otherwise disposed of in licu of or in avoidance thereof, the condominium owner ship
pursuant hereto shall terminate. The Condemnation Award shall be apportioned among and
paid to the Owners in the same proportion as undivided interests in Common Ateas are held as

provided in Exhibit 'A’ of this Declaration

(c) Partial Taking. In the event that less than the entite Project is taken or
condemned, or sold o1 otherwise disposed of in lieu of or in avoidance thereof, the
condominium ownership hereunder shall not terminate Each Owner shall be entitled to a shate
of the Condemnation Award to be determined in the following manner; As soon as practicable
the Association shall, reasonably and in good faith, allocate the Condemnation Awaid between
compensation of damages, o1 other proceeds, and shall apportion the amounts to be prorated
among the Owners, as follows: (i} the total amount related to taking of o1 injury to the Common
Areas shall be apportioned among Owners in proportion to their tespective undivided interests
in the Common Areas, (ii) the total amount allocated to severance damages shall be apportioned
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to those Condominium Units which have been taken ot condemned, (iii) the 1espective amounts
allocated to the taking of or injury to a particular Unit and/or improvements an Owner has made
within his own Unit shall be apportioned to the particular Unit involved, and (iv) the total
amount allocated to any partial damages and any other takings or injuries shall be apportioned
as the Association determines to be equitable in the circumstances. If an allocation of the
Condemnation Award is already established in negotiation, judicial decree, or otherwise, then
in allocating the Condemnation Award the Association shall employ such allocation to the
extent it is relevant and applicable Allocation of apportioned proceeds shall be made by checks
payable jointly to the Owners and their Mortgagees respectively.

(d) Reorganization. In the event a partial taking 1esults in the taking of a complete
Unit, the Owner thereof automatically shall cease to be a member of the Association
Thereafter the Association shall reallocate the ownership, voting rights, and assessments to be
determined in accordance with this Declaration according to the allocation principles employed
in this Declazation at its inception and shall submit such reallocation to the Owners of
remaining Units for amendment of this Declaration.

(¢)  Reconstruction and Repait. Any reconstruction or repair necessitated by
condemnation shall be governed by the procedures specified herein in cases of Casualty
Damage o1 Destruction.

40. Obsolescence. The Owners may at any time by an affirmative vote of at least eighty-
five percent (85%) or more of the total votes of the Association at a Special Meeting of the
Association called for that purpose agree that the Project is obsolete and adopt a restoration plan
for the renewal and reconstruction of the Project, provided that such plan has the unanimous
written approval of all eligible Mortgagees of record at the time of the adoption of such a plan.
Complete notice of adoption of such a plan be given to all Owners

(a) Payment for Renewal and Reconstruction. The Association shall levy Special
Assessment sufficient to provide funds for the estimated expenses of renewal or reconstruction.
Such Special assessment shall be allocated and collected as provided herein, except that the vote
therein specified shall be unnecessary. Furthet levies may be made in like manner if the amount
collected prove insufficient to pay the actual expenses of such renewal o1 reconstruction. In the
event amounts collected pursuant hereto are in excess of the amounts 1equired for renewal ot
reconstruction, such excess shall be allocated to the Owners in proportion to their respective
percentages of ownership of the Common Areas.

(b)  Sale of the Project. Notwithstanding any other provision of this Declaration, the
Owners may at any time, by an affirmative vote of at least eighty-five percent (85%) of the total
votes of the Association at a special meeting of the Association called for that purpose, elect to
sell or otherwise dispose of the Project. In such case, the Association shall forthwith record in
the office of the County Recorder of Utah County, Utah, a notice setting forth such facts, and
upon the recording of such notice by the Association, the Project shall be sold or otherwise
disposed of by the Association as attoiney in fact for all of the Owners. Such action shall be
binding upon all the Owners and each Owner shall have the duty to execute and deliver such
instruments and to perform all acts in such manner and form as may be necessary o1 appropriate
to effect such sale or disposition of the Project. The proceeds of such sale ot disposition shall be
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apportioned among the Ownets in Proportion to their 1espective undivided interests in the
Common Areas, and such apportioned proceeds shall be paid into separate accounts, each such
account representing one Unit. Each such account shall remain in the name of the Association,
and shall be further designated by the Unit designation and the name of the Owner. The
Association, as attorney in fact, shall use and disburse the total amount of each such amount,
without contribution from one account to another, first to the payment of valid tax and special
assessment liens on the Unit in favor of any governmental assessing authotity, second to the
payment of assessments made putsuant to this Declatation, third to the payment of other holdets
of liens o1 encumbrances on the Unit in the order of priotity of their liens, and the balance

temaining, in any, to the respective Owner.

(¢)  Removal from provisions of the Act, All of the Unit Owners may 1emove a
property from the provisions of the Act by an instrument duly 1ecorded to that effect, provided
that the holders of all liens affecting any of the Units consent or agree by instruments duly
recorded, that their liens be transferred to the percentage of the undivided interest of the Unit

Owner in the propetty.

(d) Removal no bat to subsequent resubmission. The removal provided for above
shall not bar the subsequent 1esubmission of the property to the provisions of the Act.

41 Rights of Mortgagee. Notwithstanding anything to the contrary contained in the
Declaration:

(a) An adequate reserve fund for repait, maintenance and replacement of those
clements of the Common Areas that must be replaced on a periodic basis must be
established and shall be funded by regular monthly payments rather than by special

assessments.

(b) The lien o1 claim against a Condominium Unit for unpaid assessments or
charges levied by the Management Committee or by the Association of Unit Owners pursuant
to this Declaration or the Act shall be subordinate to any Mortgage recorded on or before the
date such assessments or charges became due In the event that the State of Utah should enact
the Uniform Condominium Act or any other statute applicable to condominiums with a
provision that would allow such assessments or charges, including special assessments, to have
a limited priority over a Mortgage recorded before such assessments or charges became due, or
in the event that the State of Utah should enact any law which would allow a lien for unpaid
assessments or charges to survive foreclosure or exercise of a power of sale, all such
assessments and charges, including special assessments, shall after the date of such enactment
be made due and payable to the Committee or the Association on a monthly basis and the lien
for any fees, late charges, fines, or interest that may be levied by the Committee or the
Association in connection with such unpaid assessments or charges shall be deemed
subordinate to the Mortgage on the Condominium Unit upon which such assessment o1 charges

are levied.

(c) The lien or claim against a Condominium Unit for such unpaid assessments or
chaiges shall not be affected by any sale or transfer of such Condominium Unit, except that a
sale or transfer pursuant to a foreclosure of the mortgage affecting such Unit or the exercise ofa
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power of sale available thereunder shall extinguish a subordinate lien for such assessments or
charges which became payable prior to such sale or transfer Nevertheless, any such unpaid
assessments ot charges which are extinguished in accordance with the foregoing sentence may
be reallocated and assessed to all Condominium Units as Common Expenses. Any such sale or
transfer pursuant to a foreclosure or power of sale shall not relieve the purchaser or transferee
of such Unit from liability for,-no1 such Unit from the lien of, any assessments or charges

becoming due theteafter

(d) The Committee o1 the Association shall make available to Unit Owners, to
lenders, and to holders, insurers, or guarantors or any Mortgage current copies of this
Declaration, the Survey Map, any Rules and/or Regulations concerning the Project, and the
books, records, and financial statements of the Committee and the Association "Awvailable", as
used in this Paragraph, shall mean available for inspection upon request during normal business
hours or under other reasonable circumstances.

(e) Any mortgage holder which comes into possession of a Unit pursuant to the
remedies provided in the mortgage o1 foreclosure of the mortgage or deed (or assignment in
lieu of foreclosure) shall be exempt from any "right of first refusal” or other provisions winch
may exist relating to sale of lease of the Units in the Project, and no right of first 1efusal shall
impair the rights of any first mortgage to: (i) foreclose or take title to a Unit pursuant to the
remedies provided in the mortgage, or (i) accept a deed (or assignment) in lieu of foreclosure
in the even of default by a mortgagor, or (iii) intetfere with a subsequent sale or lease of the
Unit so acquited by the Mortgagee

(f) Upon written request to the Committee or the Association by the holder, insurer, or
guarantor of a Mortgage (which request identifies the name and addiess of such holder, insurer
or guarantor and the Unit number or address of the Unit encumbered by the Mortgage held or
insured by such holder, msurer o1 guarantor), such holder, insurer, o1 guarantor shall be
deemed thereafter to be an Eligible Mortgagee or Eligible Insurer or Guarantor {as the case
may be), shall be included on the appropriate lists maintained by the Association, and shall be
e-titled to timely written notice of any of the following:

(1) Any condemnation loss o1 any casualty loss which affects a material portion o1
the Project or any Condominium Unit on which there is a Mortgage held, insured, o1 guaranteed
by such Eligible Mortgagee or such Eligible Insurer or Guarantor

(2)  Any delinquency in the payment of assessments o1 charges owed by an Owner of
a Condominium Unit subject to a Mortgage held, insured or guaranteed by such Eligible
Mortgagee or such Eligible Insurer or Guarantor, which delinquency remains uncured for a

period of 60 days

(3) Any lapse, cancellation, o1 material modification of any insurance policy ot
fidelity bond maintained by the Committee or the Association.

(4) Any proposed action which would require the consent of a specified percentage
of Eligible Mortgagees as specified within this Declaration

{g) Any lien which the Management Committee or the Association may have on any
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Unit in the Project for the payment of Common Expenses or assessments attributable to such
Unit will be subordinate to the lien o1 equivalent security interest of any Mortgage on the Unit
recorded prioz to the date any such common Expense assessments or charges became due.

(h)  The right of a Unit Owner to sell, transfe, or otherwise convey his o1 her
Condominium Unit shall not be subject to any right of fitst refusal or similar restriction

(i)  Unless 100% of the institutional holders of first mortgages (based on one vote for
cach Mortgage owned) of Units have given their written approval, neither the Management
Committee, Declarant, Owners, nor the Association shall:

(1) By act or omission, seek to abandon or terminate the Project, except in the case of
substantial destruction by fire or other casualty or in the case of a taking by condemnation or
eminent domain.

(2) Change the Percentage Interest or obligations of any Unit for ( 1) purposes of
levying assessments o1 charges or allocating distributions of hazatd insurance proceeds ot
condemnation awards ot for (ii) determining the pro-rate share of ownership of each Unit in
the appurtenant Common Areas.

(3 Partition or subdivide any Unit o1 of the Common Area.

(4)  Make any material amendment to the Declaration or to the By-Laws of the
Association, including, but not limited to, any amendment which would change the percentage
interests of the Unit Owners in the Common Areas, terminate professional management and/or
permit self management of the Project.

(5) By act or omission, seek to amend, partition, subdivide, encumber, sell, abandon
or transfer the Common Areas (The granting of easements for public utilities or for other service
purposes consistent with the intended use of the Common Areas of the Project shall not be
deecmed a transfer within the meaning of this subparagraph)

(6) Use hazard insurance proceeds for losses to any condominium pioperty (whether
to Units or to the Common Atreas) for other than the repair, replacement, or reconstruction of
such improvements, except as provided by statute in cases of substantial loss to the Units and/or

the Common Areas of the Project

)] Any institutional holder of a Mortgage (or trust deed) of a Unit in the Project
will, upon request, be entitled to examine the books and records of the Project during normal

business hours.

(k) Whenever there is a change of ownership of a Unit, the Committee shall require
that the new Unit Owner furnish the Committee with the name of the holder of any Mortgage
(o1 trust teed) affecting the Unit. The Management Committee or Manager shall maintain a
current roster of Unit Owners and of the holders of Mortgages (or trust deed) affecting Units in

the Project

(I Any agreement for professional management which may be entered into by the
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Committee or the Association shall provide for a term not exceeding three (3) years and shall
also provide that either party, with or without cause, and without payment of any termination
fee, may terminate such agreement upon ninety (90) days written notice. ,

(m) All leases or 1ental agieements for Condominium Units shall be in writing and
specifically subject to the provisions, restrictions, and requirements of the Declaration and

Survey Map.

42 . Duty of Owner to Pay Taxes on Unit Owned It is undeistood that under
the Act each Unit (and its percentage interest in the Common Areas) in the Project is
subject to separate assessment and taxation of each taxing authority and the special
district(s) for all types of taxes and assessments authotized by law, and that as a result
thereof, no taxes will be assessed or levied against the Project as such, except for
certain personal propetties thereof Accordingly, each Unit Owner will pay and
discharge any and all taxes and assessments which may be assessed against him on his

Unit.

43, Covenants to Run with Land Compliance. This Declaration and all the
provisions hereof shall constitute covenants running with the land or equitable
servitudes, as the case may be, and shall be binding upon and shall inure to the benefit
of the Declarant, all parties who hereafter acquire any interest in a Unit or in the
Project, and their respective grantees, transferees, heirs, devisees, petsonat
1epresentatives, successors, and assigns. Each Owner ot occupant of a Unit shall
comply with, and all interests in all Units shall be subject to, the terms of the Act, the
terms of this Declaration, the By-Laws, and the provisions of any Rules, Regulations,
agreements, insttuments, and determinations contemplated by this Declaration, and
failure to comply shall be grounds for an action to recover sums due for damages o1
injunctive relief or both, maintainable by the Committee on behalf of the Unit Owners,
or, in a proper case, by an aggrieved Unit Owner .

By acquiting any interest in a Unit or in the Project, the party acquiring such interest consents
to, and agrees to be bound by, each and every provision of this Declazation.

44.  Enforcement. Subject to the provisions of Section 45 of this Article, the
Declarant, the Management Committee, and any aggiieved Unit Owner shall have a right of
action against the Declarant, the Committee or any Unit Owner for any failure by such person or
entity to comply with this Declaration, the Survey Map, or the provisions of any rules,
regulations, agreements, instruments, supplements, amendments, or determinations
contemplated by this Declaration.

45, Management Committee Liability, No member of the Management Committee
shall be Hable to the Unit Owners for any mistake of judgment, for negligence, or on other
grounds except for such member's own individual and willful misconduct o1 bad faith The Unit
Owness shall indemnify and hold harmless each member of the Management Committee from
and against all liability to third parties atising out of any contract made by the Management
Committee on behalf of the Ownets, unless such contract was made in bad faith or contrary to
the provisions of the Act o1 this Declaration. The liability of any Unit Owner arising out of any
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contract made by the Management Committee or out of the indemnification provision set forth
m the foregoing portion of this Section 45, shall be limited to the total liability concerned
multiplied by such Owner's undivided interest in the Common Areas.

46. Information Regarding Transferee of Unit. Any Unit Owner who sells, leases, or
otherwise disposes of his Unit shall submit to the Commitiee pertinent information concerning
the transferees o1 new occupant within one week of any transfer of title or possession on a form

furnished by the Committee

47.  Intent and Purpose. The provisions of this Declaration, and any supplemental or
amended Declaration, shall be liberally construed to effectuate the purpose of creating a uniform
plan for the development and operation of a Condominium Project. Failure to enforce any
provision, restriction, covenant, or condition contained in this Declaration, or in any
supplemental o1 amended Declaration, shall not operate as a waiver of any such provisions,
testrictions, covenants or conditions.

48 Construction. The provisions of this Declaration shall be in addition and
supplemental to the provisions of the Act and all other provisions of law Whenever used heiein,
unless the context shall otherwise requite, the singular shall include any part thereof, and any
gender shall include both other genders The Article and Section headings set forth herein are
for convenience and reference interpretation of this Declaration o any provision hereof

49 Topical Headings. The topical headings, and/or the order in which they are used,
contained in this Declaration are for convenience only and do not define, limit or construe the
contents of the Declaration

50 Severability. The invalidity of any one or more phrases, sentences, sub
paragtaphs, paragraphs, subsections o1 sections hereof shall not affect the remaining portions of
this instrument should any such be deemed invalid or should operate to rendes this instrument
invalid, this instrument shall be construed as if such invalid phrase or phrases, sentence or
sentences, subparagraph o1 subparagraphs, paragraph or paragraphs, subsection or subsections
or section or sections had not been inserted.

51 Notices and Registration of Mailing Addiess. Fach owner shall registet from
time to time with the Association his current mailing address. All notices, demands, and other
communications to any Owner as provided for in this Declaiation shall be in writing and shall
be sufficient for all purposes if personally delivered or if sent by first class U S. mail, postage
prepaid, addressed to the Owner at his registered mailing address, or, if no address has been
registered, to the Unit of such Owner All nolices, demands, and other communications to the
Association as provided for in this Declaration shall be in writing and shall be sufficient for all
purposes if personally delivered or is sent by first class U § mail, postage prepaid, addressed to
the Association at its office at P 0. BOX 51 Provo, Utah 84603, o1 to such other address as the
Association may hereafter specify to the Owners in writing Any notice, demand, ot
communication referred to in this Declaration shall be deemed to have been given and received
when personally delivered or when deposited in the U.S, mail, postage prepaid, and in the form
provided for in this section, as the case may be.
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The Committee shall maintain up-to-date records showing: (i) the name of each person who is an
Ownet, the address of such person, and the Unit which is owned by him; (ii) the name of each
person ot entity who is an Eligible Mortgagee, the address of such peison or entity, and the Unit
which is encumbeted by the Mortgage held by such person or entity; and (iif) the name of each
person or entity who is an Eligible Insuret or Guaiantor, the address of such person or entity, and
the Unit which is encumbered by the Mortgage insured or guaranteed by such person or entity In
the event of any transfer of a fee or undivided fee interest in a Unit, either the transferor o
transferee shall furnish the Committee with evidence that the transfer has occurred and that the
Deed or other insttument accomplishing the transfer is on record in the office of the County
Recorder, Utah County, Utah The Committee may for all purposes act and rely on the
information concerning Ownets and Unit ownership which is thus acquired by it or, at its option,
the committee may act and rely on current ownetship information respecting any Unit o1 Units
which is obtained from the office of the County Recorder of Utah County, Utah The address of
an Owner shall be deemed to be the address of the Unit owned by such person unless the

Committee is otherwise advised

52, Audit. Any Owner may at any reasonable time, upon appointment, and at his own
expense, cause an audit or inspection to be made of the books and records maintained by the
Association. The Association, at the expense of the Common Expense Fund, shall obtain an audit
by a cettified public accountant, ot all books and records pertaining to the Project at no greater
than annual intervals, and copies thereof shall be fiunished to all the Owners.

53 Owner's Obligations. All obligations of an Ownet under and by virtue of the
provisions contained in this Declaration shall continue, notwithstanding that he may be leasing,
renting, or selling under contract his Condominium. The Owner of a Condominium Unit within
the Project shall have no obligation for expenses o1 other obligations accruing after he conveys

such Condominium of 1ecord.

54 Conflicts. This Declaration is set forth to comply with the requirements of the
Act. In the event of any conflict between this Declaration and the provisions of the Act, the

provisions of the latter shall control

55. Declarant's Rights Assignable. All of the rights of Declarant under this
Declaration, ot the rights of the Declarant hereunder respecting any given portion of the Project,
may be assigned or transferred either by opetation of law or through a voluntary conveyance,

transfer, or assignment.

56. Agent for Service of Process. James D Gibbons, P.O. BOX 51, Provo, Utah
84603, is the person to receive service of process in the cases authorized by the Act. The
Management Committee shall, however, have the right to appoint a successor or substitute
process agent. Such successot or substitute agent and his address snail be specified by an
appropriate instrument filed in the Office of the County Recorder, Utah County, Utah.

57 Effective Date. This Declaration, any amendment ot supplement hereto, and any
amendment or supplement to the Survey Map shall take effect upon its being filed for record in

the office of the County Recorder, Utah County, Utah.
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EXECUTED BY DECLARANT on this __ |1 day of November,

1287,

ATTEST @

{HUteng. K}UdeJ

Julene'Juda, Secretary

STATE COF UTAH )

COUNTY OF UTAH )

"DECLARANT "

CAMPUS DEVELOPMENT INCORPORATED
a Utah Corporation

v M%
Jé-nﬁ D. T%Bbons, Rresxcent

On this 16th day of Novembet, 1987, personally appeared before me James D. Gibbons and
Julene Judd, who being by me duly sworn did say that they are the President and Secretary,
respectively, of CAMPUS DEVELOPMENT INCORPORATED, a Utah Corporation, that the
foregoing Declaration of Condominium was signed on behalf of said corporation by authority of
its By-Laws or a resolution of its Board of Directors, and said individuals

did scknowledge that said corporation executed the foregoing

Daclaration of Condoeminium.

My commission expires: [0 08'9[

‘“Hll“l".”’

17
\;\ \- c 3’!,'
e

3

CHil L n g s f}'btd.xﬁ_ 3

Notary Public _",.; Tt

Residing at:

5/15/2006
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EXHIBIT "A"
THE NORTH CANYON CONDOMINIUM PROJECT

UNIT NO, IAPPROXIMATE SQUARE FOOTAGE NO OF VOTES
101 1500 1
102 1500 1
103 1300 I
104 1300 1
105 1300 1
106 1300 1
107 1300 1
108 1300 1
109 1300 1
110 1300 l
111 1300 1
112 1300 1
113 1300 1
114 1300 1
115 1500 1
116 1500 1
201 1500 I
202 1500 1
203 1300 1
04 1300 1
205 1300 1
206 1300 1
207 1300 ]
208 1300 ]
209 1300 1
210 1300 1
211 1300 1
212 1300 1
213 1300 1
214 1300 1
215 1500 l
216 1500 I
301 1500 1
302 1500 ]
303 1300 I
304 1300 1
305 1300 1
306 1300 1
307 1300 1
0S8 1300 1
309 1300 1
310 1300 i
311 1300 I
312 1300 1
13 1300 1
314 1300 1
315 1500 1
316 1500 1
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Bylaws

FOR THE ASSOCIATION OF UNIT OWNERS

THE NORTH CANYON CONDOMINIUM PROJECT
PROVO, UTAH

EXHIBIT "B"

NOTE: These By-Laws were recorded as part the NCCHA Declarations dated 20 November
1987 as ENT 42664

Article I - Plan Of Unit Ownership

l. Condominium Submission. The Land located in Utah County, Utah, has been
submitted to the provisions of the Act by the Declaration recorded in the office of the Recorder
of Utah County, Utah, to which these Bylaws are annexed.

2. Office. The office of the Project and of the Management Committee shall be
located at the Project or at such’ other place as may be designated from time to time by the
Management Committee (hereinafter called the "Committee").

3 Bylaws Applicability. All present and future Owners, tenants, future tenants,
lessees, their guests, licencees, servants, agents, employees and any othet person or persons who
shall be permitted to use the facilities of the Project, shall be subject to these Bylaws
Acquisition, lease, rental or occupancy of any of the Units in the Project shall constitute an
acknowledgement that such Owner, tenant, lessee o1 occupant has accepted and ratified these
Bylaws, the provisions of the Declaration and the 1ules and regulations ptomulgated fiom time to
time by the Management Committee and will comply with them.

Article IT - Association

1. Composition, All of the Unit Ownets, acting as a group in accordance with the
Act, the Declaration and these Bylaws, shall constitute the Association. Except as to those
matters which the Act or the Declaration specifically requires to be performed by the vote of
the Unit Owners, the administration of the Project shall be performed by the Committee as set

forth in Article I1I.

2. Voting. The total number of votes in the Association shall be 100% and each
Unit shall be entitled to the number of votes proportionate to the percentage interest assigned to
such Unit as it may exist at any given time (since the proportionable percentage interest of all
the Units in the Project are nearly identical, it is heteby stated that each Unit in the P1oject has
one (1) vote). Since a Unit Owner may be more than one person, if only one of such persons 1s
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present at a meeting of the Association that person shall be entitled to cast the vote appertaining
to that Unit But if more than one person of such persons is present, the vote appertaining to
that Unit shall be cast only in accordance with the agreement of a majority of them, and such
consent shall be conclusively presumed if any one of them puiports to cast the vote
appertaining to that Unit without protest being made forthwith by any of the others to the
person presiding over the meeting. Since a person need not be a natural person, the word
"person” shall be deemed for the purposes of this section to include, without limitation, any
natural person having authority to execute deeds on behalf of any person, excluding natural
persons, a Unit Owner  Except where a greater number is 1equired by the Act, the Declaration,
or these Bylaws, a majority of the votes of Unit Owners piesent in person or represented by
proxy in good standing and entitled to vote is required to adopt decisions at any meeting of the
Association If the declarant owns or holds title to one or moie Units, the Declarant shall have
the tight at any meeting of the Association to cast the vote to which each such Unit is entitled.

3 Place of Meeting. Meetings of the Association shall be held at the principal
office of the Project or at such other suitable place as may be designated by the Committee and
stated in the notice of the meeting

4, Annual Meeting. The first annual meeting of the Association shall be held on the
first Tuesday after the expiration of forty-five days following transition as set forth in Sections
24 and 27 of the Declaration, and on the first Tuesday in December of that and each succeeding
year When such day is a legal holiday, the meeting shall occur on the first business day
thereafter The place of the meeting shall be at a convenient location in Utah County, Utah
specified in the notice of meeting. At least ten (10) days but not more than thirty (30) days
delivered or mailed postage prepaid to each person appearing in the records of the Committee at
the time of delivery or mailing Such notice shall state the time, place, and general purpose of
the meeting.

5. Special Meetings. It shall be the duty of the President to call a special meeting of
the Association if so directed by resohition of the Committee o1, after all of the Committee has
been elected by Unit Owners other than Declarant, upon a petition signed and presented to the
Secretary by Owners having not less than twenty (20%) percent of the votes of all Owners. The
notice on any special meeting shall state the time and place of such meeting and the purpose
thereof No business shall be transacted at a special meeting except as stated in the notice.

6 Notice of Meetings. It shall be the duty of the Sectretary to mail, by United States
mail, postage prepaid, a notice of (a) each annual meeting of the Owners, at least twenty (20)
days in advance of such meeting, and (b) each special meeting of the Owners at least ten (10)
days in advance of such meeting, stating the purpose thereof as well as the time and place
where it is to be held, to each Owner of record, at the address of their respective Units and at
such other address as each Owner may have designated by notice in wiiting to the secretary
The mailing of a notice of meeting in the manner provided in this Section shall be considered

service of notice

7 Voting Requirements. An Owner shall be deemed to be in good standing and
entitled to vote at any annual meeting o1 at any special meeting of the Association if, and only
if, he shall have fully paid all due installments o1 assessments made or levied against him and
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his Unit by the Committee as hereinafter provided, together with all interest, costs, attorney's
fees, penalties and other expenses, if any, properly chaigeable to him and against his Unit, at
least three (3) days prior to the date fixed for such annual o1 special meeting.

8 Proxies. The vote appertaining to any Unit may be cast pursuant to a proxy or
proxies duly executed by ot on behalf of all such persons No such proxy shall be revocable
except by actual notice to the persons presiding over the meeting, by the Unit Owner ot by any
of such persons, that it be revoked. Any proxy shall be void if it is not dated, if it purports to be
revocable without notice as aforesaid The proxy of any petson shall be void if not signed by a
petson having authority, at the time of the execution thereof, to execute deeds on behalf of that
person. Any proxy shall terminate automatically upon the adjournment of the first meeting held
on or after the date of that proxy, and must be filed with the Secretary not less than three (3)

days before the meeting.

9. Quorum, Except as may otherwise be provided herein o1 by statute, fifty-one
(51%) of the percentage interest shall constitute a quorum for the adoption of decisions. If,
however, such quorum shall not be present or represented at any meeting, the Owners entitled
to vote thereat, present in person or represented by proxy, shall have power to adjourn the
meeting and reschedule for a time no earlier than forty-cight (48) hours, and no later than thirty
(30) days after the time set for the original meeting No notice of such rescheduled meeting
shall be required except an announcement thereof at the original meeting

10.  Ouder of Business. The order of business at all meetings of the Association shall
be as follows: (a) roll call; (b) proof of notice of meeting; (¢) 1eading of minutes of preceding
meeting; (d) reports of officers; () report of special committees, if any; (f) election of
inspectors of election, if applicable; (g) election of Committee Members, if applicable; (h)
unfinished business; and (1) new business.

11.  Title to Unit. Title to Units may be taken in the name of natural persons or in the
name of two or mote natural persons, or in the name of a corporation, partnership, association
or other entity capable of holding title to real property, or any combination thereof.

12 Conduct of Meeting. The Chairman shall, or in his absence the Vice-Chairman
shall preside over all mectings of the Association and the Secretary shall keep the minutes of
the meeting and recoid in a Minute Book all resolutions adopted by the mecting as well as a
record of all transactions occurring thereat

Article ITII - Management Committee

1. Powers and Duties. The affairs and business of the Association shall be managed by
the Committee which shall have all of the powers and duties necessary for the administration of
all affairs of the Association in accordance with the provisions of the Declaration and may do all
such acts and things as are not by the Act or by these Bylaws ditected to be exercised and done
by the Association The Committee shall have the power fiom time to time to adopt any 1ules
and regulations deemed necessary for the enjoyment of the Project, provided such rules and
regulations shall not be in conflict with the Act, the Declaration or these Bylaws The Committee
shall delegate to one of its members the authority to act on behalf of the Committee on all
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matters relating to the duties of the manager, if any, which might arise between meetings of the
Committee Subject to any limitations or provisions contained in the Declaration, the Committee

shall be responsible for the following:

(a) Preparation of an annual budget, in which thete shall be established the
contribution of each Owner to the Common Expenses.

(b) Making assessments against Owners to deftay the costs and expenses of the
Condominium, establishing the means and methods of collecting such assessments from the
Owners, and establishing the period of the installment payment of the annual assessment for
Common Expenses. Unless otherwise determined by the Committee, the annual assessment
against each Owner for his proportionate share of the Common Expenses shall be payable in
equal monthly installments, each such installment to be due and payable in advance on the first

day of each month for said month;

(c) Providing for the operation, care, upkeep, replacement, maintenance and
surveillance of all of the Common Areas, Facilities and services of the Pioject;

(d) Designating, hiring and dismissing the personnel necessary for the maintenance,
operation, repair and replacement of the Common Areas, and providing services for the
Propetty, and, where appropriate, providing for the compensation of such personnel and for the
purchase of equipment, supplies and materials to be used by such personnel in the performance
of their duties, which supplies and equipment shall be deemed the common property of the

Owners;

(e) Collecting the assessments against the Owners, depositing the proceeds thereof
in a bank depository which it shall approve, and using the proceeds to carry out the
administration of the Propetty;

(f) Making and amending rules and regulations respecting the use of the Property,
the Common Areas and the Facilities of the Project;

(g) Opening of bank accounts on behalf of the Project and/or Association and
designating the signatoties required therefore;

(h) Making, or contracting for the making of, repairs, additions, and improvements
to, or alterations of, the Property and repairs to, and restoration of, the Property, in accordance
with the Declaration and other provisions of these Bylaws, after damage ot destruction by fire

or other casualty;

(i)  Enforcing by legal means the provisions of the Declaration, these Bylaws, and
rules and regulations for the use of the Property adopted by it, and bringing any proceedings
which may be instituted of behalf of the Owners;

(j)  Obtaining and carrying insurance against casualties and liabilities, as provided in
the Declaration, and paying the premium cost thereof;

(k) Paying the cost of all services rendered to the Project and not billed to the
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Owners of individual Units;

() Keeping books with detailed accounts of the receipts and expenditures affecting
the Property, and the administration of the Project, specifying the maintenance and repair
expenses of the Common Areas and any other expenses incurred The said books and vouchers
accrediting the entries thereupon shall be available for examination by the Owners, their duly
authorized agents or attorneys, during general business hours on working days at the times and
in the manner that shall be set and announced by the Committee for the general knowledge of
the Owners All books and records shall be kept in accordance with generally accepted
accounting practices, and the same upon resolution of the Association, shall be audited at least
once a yeat by an outside auditor employed by the Committee who shall not be a resident of
the Project, or an Owner therein. The cost of such audit shall be a Common Expense. A copy
of the annual audit report shall be supplied to any first morigagee of any Unit in the Project
who requests the same in writing from the Secretary;

(m) To do such other things and acts not inconsistent with the Act, the Declaration or
the Bylaws or a 1esolution of the Association;

(n) The Committee shall carry out its duties and functions which are capable of
delegation thiough a Professional Manager The manager retained for such purposes shall be
an individual, organization or entity expetienced and qualified in the field of property
management The manager so engaged shall be 1esponsive for managing the Project for the
benefit of the Unit Owners and shall, to the extent permitted by law and the terms of the
agreement with the Committee, be authorized to perform the functions or acts required or
permitted to be performed by the Management Committee itself The intended natute of this
Project is such that a Professional Manager is absolutely essential to its successful operation.

2. Composition of Management Committee. The Committee shall be composed of five
members. At the first annual meeting of the Association, three Committee members shall be

elected for two-year terms and two members for three-year terms. At each annual meeting of the
Association thereafter any vacant seat on the Committee shall be filled with a member elected
for a three-year term. Only Unit Owners and officers and agents of Owners other than
individuals shall be eligible for Committee membership. At each annual meeting the percentage
interest appurtenant to a Unit may be voted in favor of as many candidates for Committee
membership as there are seats on the Committee to be filled; provided, however, that until the
happening of the event hereinafter desciibed in this Section 2 Declarant alone shall be entitled to

select all or any portion of the Committee members.

The event 1eferted to in the first paragraph of this Section 2, shall be the first to occur of
the following;

(a) Units to which an aggregate of at least ninety (30%) percent of the percentage
interest then appurtenant to the Project have been conveyed by Declaiant;

(b) The expiration of seven (7) years after the date on which the Declaration is filed
for record in the office of the Recoider of Utah County, Utah.

3. Election and Term of Office of the Committee. At the first annual meeting of
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the Association, subject to the provisions of Section 2 of this Article 1II, five (5) members of
the Committee shall be elected. The term of office of the Committee members shall be as set
forth in Section 2 of this Article ITT At the expiration of the initial term of office of such
respective members, each successor shall be elected at subsequent annual meetings of the
Association to serve a term of three (3) years. The Committee member shall hold office until
their 1espective successors have been elected and hold their first meeting.

4, Organization Meeting. The fitst meeting of the members of the Commitiee
following the annual meeting of the Association shall be held within ten (10) days after the
annual meeting at such place as shall be fixed by the Committee at the mesting at which such
Committeemen were elected, and no notice shall be necessary to the newly elected Committee
members in order legally to constitute such meeting provided that a majority of the whole

Committee shall be present thereat.

5. Regular Meetings, Regular meetings of the Committee may be held at such time
and place as shall be determined, fiom time to time, by a majority of the Committee, but at
least six (6) such meetings shall be held during each fiscal year after the first annual meeting
of the Association Notice of regular meetings of the Committee shall be given to each
member, personally, by mail o1 by telephone, at least three (3) business days prior to the day
named for such meeting

6 Special Meetings. Special meetings of the Committee may be called by the
Chairman on three (3) business days notice to each member Such notice shall be given
petsonally, by mail ot by telephone, and such notice shall state the time, place and purpose of
the meeting. Special meetings of the Committee shall be called by the Chairman or Secretary
in like manner and on like notice on the written request of at least two (2) Committeemen.

7. Waiver of Notice. Before o1 at any meeting of the Committee, any
Committeeman may, in wiiting, waive notice of such meeting and such waiver shall be
deemed equivalent to the giving of such notice Attendance by a Committeeman at any
meeting of the Committee shall be a waiver of notice by him of the time and place theteof. If
all the Committeemen are present at any meeting of the Committee, no notice shall be
required and any business may be transacted at such meeting

8  Committee's Quorum. At all meetings of the Committee, a majoity of the
Committeemen shall constitute a quorum for the transaction of business, and the acts of the
majority of the Committeemen present at a meeting at which a quorum is present shall be the
acts of the Committee . If, at any meeting of the Committee, there be less than a quorum
present, the majority of those present may adjoutn the meeting from time to time. At any such
adjourned meeting any business which might have been transacted at the meeting as originally
called may be transacted without further notice

9 Vacancies. Vacancies in the Committee caused by any reason other than removal
of a Committeeman by a vote of the Association shall be filled by vote of the majority of the
remaining Committeemen, at a special meeting of the Committee held for that purpose
promptly after the occurrence of any such vacancy, even though the Committeemen present at
such a meeting may constitute less than a quorum of the Committee; and each persons so
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elected shall be a Committeeman for the remainder of the term of the Committeeman so
replaced and until a successor is elected at the next annual meeting of the Association;
provided, however, that the vacancy of any Committeeman originally designated by the
Declarant shall be filled by the Declarant.

10 Removal of Committeemen. A Committeeman may be removed with or without
cause, and his successor elected, at any duly called 1egula: o1 special meeting of the
Association at which a quorum is present, by an affirmative vote of a majority of the votes
represented and voting. Any Committeeman whose removal is proposed by the Owners shall
be given at least ten (10) days notice of the calling of the meeting and the puipose thereof and
an opportunity to be heard at the meeting. Notwithstanding anything in this Section to the
contrary, no petson selected and designated by the Declarant as a member of the Committee
may be removed without the consent of the Declarant and in such event the Declarant shall

select and designate his successor

11 Compensation. No Committeeman shall receive any compensation from the
Condominium for acting as such

12 Conduct of Meeting. The Chairman shall preside over all meetings of the
Committee and the Secretary shall keep a minute book of the Committee recording therein all
resolutions adopted by the Commiittee and a 1ecord of all transactions and proceedings

occurting at such meeting,

13 Report of Committee. The Committee shall present at each annual meeting, and
when called for by vote of the Association at any special meeting of the Association, a full
and clear statement of the business and condition of the Condominium.

14, Fidelity Bonds. The Committee shall require that all officers, agents (including a
Professional Manager and its employees) and employees of the Association handling or
1esponsible for funds to furnish adequate fidelity bonds. The premiums on such bonds shall
constitute a Common Expense. The Committee shall provide fidelity insurance coverage as

required by the Declaration.

Article IV

1. Designation. The principal officers of the Condominium shall be a Chairman, a
Vice-Chairman, a Secretary and a Tieasurer, all of whom shall be elected by the Committee. The
Committee may appoint assistant secretaries and other such officers as in its judgment may be
necessary. With the exception of the Chairman, no officer need be a member of the Committee
Two or more offices may be held by the same person, except that the Chainman shall not hold

any other office.

2. Election of Officers. The officeis of the Condominium shall be elected annually
by the Committee at the organization meeting of each Committee and shall hold office at the
pleasure of the Committee Any vacancy in an office shall be filled by the Committee at a 1egulat
meeting o1 special meeting for that purpose.

3 Removal of Officers. The officers shall hold office until their respective
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successors are chosen and qualify in their stead. Any officer elected of a majority of the whole
Committee, and his successot may be elected at the regular meeting of the Committee, or at any
special meeting of the Committee for such purpose

4. Chairman. The Chairman shall be the chief executive officer; he shall preside at
meetings of the Association and the Committee and shall be an ex officio member of all
committees; he shall have general and active management of the business of the Condominium
and shall see that all orders and resolutions of the Committee are carried into effect. He shall
have all of the general powers and duties which are usually vested in or incident to the office of
president of a stock corporation organized under the laws of the State of Utah

5 Vice-Chairman. The Vice-Chairman shall, in the absence o1 disability of the
Chairman, perform the duties and exercise the powers of the Chaitman, and shall perform such
other duties as the Committee o1 the Chairman shall prescribe If neither the Chairman or Vice-
Chairman is able to act, the Committee shall appoint a member of the Committee to do so on an

interim basis.

6. Sectetary. The Secretary shall attend all sessions of the Committee and all
meetings of the Association and record all votes and the minutes of all proceedings in a book to
be kept by him for that purpose and shall perform like duties for committees when required He
shall give, or cause to be given, notice of all meetings of the Association, the Committee and
committees and shall perform such other duties as may be prescribed by the Committee. The
Secretary shall compile and keep current at the principal office of the Condominium, a complete
list of the Owners and their last known post office addresses. This list shall be open to inspection
by all Ownets and other persons lawfully entitled to inspect the same, at reasonable hours during
regular business days The Secretary shall also keep current and retain custody of the minute
book of the Association, containing the minutes of all annual and special meetings of the
Association and all sessions of the Committee, including resolutions.

7. Treasurer. The Treasurer shall have the custody of all funds and securities that are
not under the control of the Managing Agent, and, with the assistance of the Managing Agent,
shall keep full and accurate records of receipts and disbursements, shall prepare all requized
financial data, and shall deposit all moneys and other valuable effects in such depositories as
may be designated by the Committee He shall disburse funds as oidered by the Commuitee,
making propet vouchets for such disbursements, and shall render to the Chairman and
Committeemen, at the regular meetings of the Committee, or whenever they may require, an
account of all of his transactions as Treasurer and of the financial condition of the Project.

8 Agreements, Contracts, Deeds, Checks, ete.. All agreements, contracts, deeds,
leases, checks and other instruments of the Project for expenditures or obligations shall be
executed by any two officers of the Commitiee or by such other petson or persons as may be
designated by the Committee.

9 Compensation of the QOfficers. No officer shall receive any compensation fiom the
Committee for acting as such.
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Article V - Fiscal Year

The fiscal year of the Association shall consist of the twelve month period
commencing on January 1 of each year and tetminating on Decembei 31 of the same yeas,
except that the first fiscal year shall begin at the date of organization and terminate on
December 31 The fiscal year herein established shall be subject to change by the Committee
should it be deemed advisable o1 in the best interests of the Association

Article VI - Amendment To Bylaws

1. Amendments. Except as otherwise provided in this Section, these Bylaws may be
modified or amended either (i) by a vote of at least fifty-one percent (51%) of the Percentage
Interest at any regular or special meeting of the Association at which a quorum 1s present,
piovided that Notice of the proposed amendment shall have been given to each Ownet
simultaneously with the notice of such meeting, or (ii) pursuant to a written instrument duly
executed by at least fifty-one percent (51%) of the Percentage Interest, provided, however, that
(a) Section 2 of Article HI, insofar as if 1elates to the selection of a member of the Committee by
the Declarant, (b} Section 2 of Article I, insofar as it provides, the Declarant, so long as it is the
Owner of one or more Units, may vote the votes appurtenant thereto, and (¢) this Section 1 of
Atrticle VI, may not be amended without the consent in wiiting of the Declarant, so long as the
Declarant shall own five or mote Units. Furthermore, notwithstanding the foregoing, so long as
the Declaiant is the Owner of one or more Units, no amendment to the Bylaws or rules and
regulations may be adopted which could interfere with the construction, display, sale, lease, or

other disposition of such Unit or Units

2. Recording. A modification or amendment of these Bylaws shall become effective
only if such modification or amendment 1s recorded in the office of the County Recorder of

Utah County, Utah.

3 Conflicts. No modification or amendment of these Bylaws may be adopted which
shall be inconsistent with the provisions of the Act or with the provisions of the Declaiation A
modification o1 amendment once adopted and 1ecorded as provided for herein shall then
constitute a part of the official Bylaws of the Project and all Owners shall be bound to abide by

such modification or amendment.

4 Approval of Mortgagees. The Declaration contains provisions concerning vatious
rights, priorities, remedies and interests of the Mortgagees of Units. Such provisions in the
Declaration are to be construed as covenants for the protection of the Moitgagees on which they
may 1ely in making loans secured by mortgages on the Units. Accordingly, all Mortgagees shall
be given thirty (30} days notice of all proposed amendments, and no amendment or
modifications of these Bylaws impairing or affecting the rights, priorities, remedies or interests
of a Mortgagee (including the Mortgagee's use of a secondary mortgage market, i e, the
saleability of mortgages to one of several ultimate mortgage purchasing corporations) shall be
adopted without the prior written consent of such Mortgagee If there is more than one
Mortgagee holding mortgages on the Units, it shall be necessary for this purpose to obtain the
written consent of all Mortgagees holding mortgages
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Article VH - Notice

1. Manner of Notice. All notices, demands, bills, statements or other
communications provided for or required under these Bylaws shall be in writing and shall be
deemed to have been duly given if delivered personally or if sent by U.S Mail, fitst class
postage prepaid, to an Owner, at the addiess of his Unit and at such other address as shall be
designated by notice in writing to the Owners pursuant to this Section.

2. Waiver of Notice. Whenever any notice is required to be given under the
provisions of the statutes, the Declaration or of these Bylaws, a waiver theteof, in writing,
signed by the person o1 persons entitled to such notice, whether signed before or after the time
stated thetrein, shall be deemed equivalent thereto, unless such waiver is ineffective under the

provisions of the Act.

Bylaws Compliance, Conflict, And Miscellaneous Provisions

1 Compliance. These Bylaws are set forth in compliance with the requirements
of the Act

2 Conflict, These Bylaws are subordinate and subject to all provisions of the
Declaration and to the provisions of the Act. All of the terms hereof, except where cleatly
repugnant to the context, shall have the same meaning as they are defined to have in the
Declaration or Act In the event of any conflict between these Byvlaws and the Declaration, the
provisions of the Declaration shall control; and in the event of any conflict between the
Declaration and the Act, the provisions of the Act shall control. In any event, it is the intention
of this instrument to make these Bylaws the enabling vehicle to allow the Committee and the
Association to administer the affairs of the Association pursuant to the terms and provisions of

the Declaration.

3 Severability. These Bylaws are set forth to comply with the requitements of the
State of Utah In casc any of the Bylaws are in conflict with the provisions of any of its statutes,

the provisions of the statutes will apply If any provisions of these Bylaws or any section,
sentence, clause, phrase, or wotd, or the application thereof in any circumstance is held invalid,
the validity of the temainder of these Bylaws, shall not be affected thereby and to this end, the

provisions hereof are declared to be severable

4 Waivet. No restrictions, condition, obligation or provision of these Bylaws
shall be deemed to have been abrogated or waived by 1eason of any failure to enforce the

same

5 Captions. The captions contained in these Bylaws are for convenience only and
are not part of these Bylaws and are not intended in any way to limit or enlarge the terms and

provisions of these Bylaws.

0. Gender, etc.. Whenever in these Bylaws, the context so 1equires, the singular
number shall include the plural and the converse; and the use of any gender shall be deemed to

include all genders.
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Adopted and executed by Declarant as of the same date the Declaration was

executed.

ATTEST:

Mt il

Juléne Judd, Secfetary

5/15/2006

"DECLARANT"

CAMPUS DEVELOPMENT INCCRPORATED,
a Utah Corporation
/ﬁ\';
e
B8Y: Pl k;“/\dwf\

James D. Gibbons, President

Page 120



First Amendment

TO DECLARATION OF NORTH CANYON CONDOMINIUMS
A CONDOMINIUM PROJECT

This Amendment to Declaration of North Canyon Condominiums, a Condominium
Project, containing covenants, conditions and restrictions relating to North Canyon
Condominiums, a Condominium Project, is made on the date set forth at the end hereof by
Campus Development, Inc., a Utah Corporation, hereinafter called "Declarant”, for itself, its
successors, grantees and assigns, pursuant to the Condominium Ownership Act of the State of

Utah

Recitals

A This Amendment to the Declaration of North Canyon Condominiums is
intended to and shall affect only those specific provisions of the Declaration as are referred to
hereafter. The Declaration herein amended was recorded November 20, 1987, as Entry No.
42664 at Book 2470, Pages 170-233. All provisions of the Declatation not specifically amended
herein shall remain as in the original and in full force and effect

B. Declarant is the record owner of that certain real property (the land) in Utah
County, Utah, and more particularly desciibed as follows:

Commencing at a point on the East right-of-way line of Provo
Canyon Road (150 East ST.) as extended, which beginning point is
North 956 47 feet and East 270.14 feet (based on Utah State Plane
Coordinate System, Utah Cential Zone) fiom the Southwest cornet
of Section 30, T6S, R3E, S LB & M, thence along the East right-
of-way of Provo Canyon Road NOO Degrees 30'15"E 137 79 feet;
thence N86 Degrees 16'21"E 64 96 feet; thence S 89 Degrees
47'59" E 90.93 feet; thence N85 Degrees 34'37"E 74 .88; thence
N89 Degrees 31'17"E along an old fence 143 .49 feet; thence SO0
Degrees 05'45"W 175.21 feet to the new right-of-way line on 2230
Notth Street; thence S86 Degrees 4529"W along the new Noith
right-of-way line of said 2230 North Street (said new north right-
of-way line is parallel with an 60' North of the north edge of an
existing concrete sidewalk) 25.85 feet; thence continuing along the
North right-of-way line of said 2230 Nozth Stieet N§9 Degrees
51'45"W 322 07 feet; thence along the arc of a 27 00 foot radius
curve to the right 42 58 feet (Chd bears Degrees N44 40'45"W

38 .31 feet) to the point of beginning. Area - 1 475 acres.

C. Declarant is the record owner subject to a life estate, of that certain 1eal
property (the "additional land" or "expandable land") in Utah County, Utah, and more
particularly described as follows:
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Commencing at a point on the North right-of-way line of 2230
North Street which beginning point is Noith 929 92 feet and East
644 96 feet fiom the S W corner of Section 30, T6S, R3E, SL B.
& M ; thence NOOQ Degrees 05'45"E 175 21 feet; thence N89
Degrees 31'1'7"E along an old fence 92 45 feet to a fence comer;
thence SO0 Degrees 48'41"E 170.61 feet; thence S86 Degrees
4529"W along the North boundary of 2230 North Street 95.31 feet
to the point of beginning Area - 0 372 acre basis of bearing-Utah
State Plane Coordinate System (Utah Central Zone).

The above described additional land area is not included in the condominium project,
however, it may at a later time be included in the condominium project in accordance with this
Declaration, amendments to this declaration and applicable statutes.

D Various improvements have been and will be made to the land so as to enable
its use and operation as a Condominium Project. The construction of all such improvements have
been and will be performed in accordance with the information contained in the Recoid of
Survey Map, consisting of three (3) sheets, incorporated herein by reference, and recorded
simultaneously herewith, and in this Declaration

E Various improvements may be made to the expandable land area. The Declarant
reserves herein an option to withdtaw said expandable land or to include said land and to create
additional units, common areas, limited common areas and facilities within the expandable land

arca.

F. Declarant desites, by filing this Declaration and the Record of Survey Map, to
submit the land, except the additional land, and all improvements now or hereafter constructed
thereon to the provisions of the Utah Condominium Ownership Act as a Condominium Project
to be known as "North Canyon Condominium Project”

G.  Declarant intends to sell and convey to various purchasers the fee title to the
individual Units that will be contained in the Project, together with the undivided ownership
interests in the Common Areas and Facilities appurtenant to such Units, subject to the
covenants. restrictions and limitations herein set forth.

NOW, IHEREFORE, for the foregoing puiposes, the Declarant hereby makes the
following Amendment to the Declaration containing covenants, conditions and restrictions
relating to this Condominium Project which, pursuant to the provisions of the Condominium
Ownership Act of the State of Utah, shall be enforceable equitable servitudes, where reasonable,
and shall run with the land

SECTION III

34 Owner's Own Insurance. Each Owner may at his own expense, procure and maintain
fire, theft and other casualty insuiance 1elating to furnishings, fixtures, appliances, equipment
and improvements located in his unit The Association of Unit Owners is not required to provide
insurance except as otherwise provided herein and insurance on the above described items
located in an Owner's individual unit shall be the responsibility of each Owner.
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41. Rights of Mortgagee. Notwithstanding anything to the contrary contained in the
Declaration:

() Any agreement for professional management which may be entered into by the
Comnmiiftee or the Association shall provide for a term not exceeding thiee (3) years and shall
also provide that either party, with or without cause, and without payment of any termination fee,
may terminate such agreement upon thirty (30) days written notice.
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EXECUTED BY DECLARANT on this [3_ day of _j=er4anry  19ss.

ATTEST:

(it Dot

Jﬁ'{}:c Judd, Sccrcta

STATE OF UTAH )
. S8,
COUNTY OF UTAH )

*DECLARANT"

CAMPUSDEVELOPMENTINCORPORATED
a Utah Cor tion

/ﬁ(/j/\

James D, %ﬁbons, P?%idcnt

On this _L?f_’_'hday of ﬁkxﬂ&&f__. 1988, personally appeared before

me James D. Gibbons and Julene Judd, who being by me duly sworn did say that they

are the President and Secretary, respectively, of CAMPUS DEVELOPMENT INCOR-

PORATED, a Utah Corporation, that the forcgoing Declaration of Condominium was

signed on behalf of said corporation by authority of its By-Laws signed on behalf of

said corporation by authority of its By-Laws or a resolution of its Board of Directors,

and said individuals did acknowledge that said corporation executed the foregoing

Declaration of Condominium.

My Commission Expires:

5/15/2006

NOTARY PUBLIC Surd Ol At
Ly . L
Residing at: f&(,(.‘
i Mg
Provo _UT R
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Exhibit "B"
BY-LAWS FOR THE ASSOCIATION OF UNIT OWNERS
OF THE NORTH CANYON CONDOMINIUM PROJECT, PROVO, UTAH

ARTICLE 111

2. Composition of Management Committee. The Committee shall be composed of five
members. At the first annual meeting of the Association, three Committee membets shall be
elected for two-year terms and two members for three-year terms. At each annual meeting of the
Association thereaftet any vacant seat on the Committee shall be filled with a member elected
for a thiee-year term Only Unit Owners and officers and agents of Owners other than
individuals shall be eligible for Committee membership At each annual meeting, the peicentage
interest appurtenant to a Unit may be voted in favor of as many candidates for Committee
membership as there are seats on the Committee to be filled; provided, however, that until the
occurrence of the event hereinafter described in this Section 2, Declarant or its authorized
agents(s) alone shall be entitled to select all o1 any portion of the Committee members.

The event referted to in the first paragraph of this Section 2, shall be the fitst to occur of
the following:

(a) The expitation of six (6) years after the date on which the original Declaration
was filed for record in the office of the Recorder of Utah County, Utah.

(b) After units to which three-fourths of the undivided interest in the common areas
and facilities appertain have been conveyed, or after all additional land has been added to the
project and all convertible land has been converted, whichever last occurs
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Second Amendment

TO DECLARATION OF NORTH CANYON CONDOMINIUMS
A CONDOMINIUM PROJECT

This Second Amendment to Declaration of North Canyon Condominiums, a Con-
dominium Project, containing covenants, conditions and restrictions relating to North Canyon
Condominiums, a Condominium Project, is made on the date set forth at the end hereof by
Campus Development, Inc., a Utah Corporation, hereinafter called "Declarant”, for itself, its
successors, grantees and assigns, pursuant to the Condominium Owner ship Act of the State of

Utah.

Recitals

Al This Second Amendment to the Declatation of North Canyon Condominiums is
intended to and shall affect only those specific provisions of the Declaration as are referred to
hereafter. The original Declaration herein amended was recorded November 20, 1987, as Entry
No. 42664 at Book 2470, Pages 170-233 All provisions of the Declatation not specifically
amended herein shall remain as in the original and in full force and effect.

B. Declarant is the record owner of that certain real property (the land) in Utah
County, Utah, and more particularly described as follows:

Commencing at a point on the East right-of-way line of P1ovo
Canyon Road (150 East ST.) as extended, which beginning point is
North 956 47 feet and East 270 14 feet (based on Utah State Plane
Coordinate System, Utah Central Zone) from the Southwest corner
of Section 30, 168, R3E, S LB. & M, thence along the East right-
of-way of Provo Canyon Road NOO Degrees 30'15"E 137 79 feet;
thence N86 Degrees 16'21"E 64 96 feet; thence S 89 Degrees
47'59" E 90.93 feet; thence N85 Degrees 34'37"E 74.88; thence
N89 Degrees 31'17"E along an old fence 143 49 feet; thence SO0
Degrees 05'45"W 175.21 feet to the new right-of-way line on 2230
North Street; thence $86 Degrees 45'29"W along the new North
right-of-way line of said 2230 North Street (said new north right-of-
way line is parallel with an 60’ North of the north edge of an
existing concrete sidewalk) 25.85 feet; thence continuing along the
North right-of-way line of said 2230 North Street N89 Degrees
51'45"W 322.07 feet; thence along the arc of 2 27 00 foot radius
curve to the right 42 58 feet (Chd. bears Degrees N44 40'45"W
3831 feet) to the point of beginning. Area - 1.475 acres

C Declarant is the record owner subject to a life estate, of that certain 1eal property (the
"additional land” or "expandable land") in Utah County, Utah, and more particularly described

as follows:
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Commencing at a point on the No1th right-of-way line 0of 2230
Notth Street which beginning point is Notth 929 92 feet and East
644 96 feet fiom the S W corner of Section 30, 165, R3E, SL B
& M ; thence NOO Degiees 05'45"E 175 21 feet; thence N9
Degrees 31'17"E along an old fence 92 45 feet to a fence corner;
thence SO0 Degrees 48'41"E 170 61 feet; thence S86 Degrees
45'29"W along the North boundary of 2230 North Street 95.31 feet
to the point of beginning Area - 0 372 acte basis of bearing-Utah
State Plane Cooidinate System (Utah Central Zone).

The above described additional land area is not included in the condominium project,
however, it may at a later time be included in the condominium project in accordance with. this
Declaration, amendments to this declatation and applicable statutes.

D Various improvements have been and will be made to the land so as to enable
its use and operation as a Condominium Project. The construction of all such improvements have
been and will be petformed in accordance with the information contained in the Record of
Survey Map, consisting of three (3) sheets, incorporated herein by reference, and recorded
simultaneously herewith, and in this Declaration.

E. Various improvements may be made to the expandable land area. The
Declarant reserves herein an option to withdraw said expandable land or to include said land and
to create additional units, common areas, limited common areas and facilities within the

expandable land atea.

F. Declarant desires, by filing this Declaiation and the Record of Survey Map, to
submit the land, except the additional land, and all improvements now or hereafter constructed
thereon to the provisions of the Utah Condominium Ownership Act as a Condominium Project
to be known as "North Canyon Condominium Project”.

G Declarant intends to sell and convey to various purchasers the fee title to the
individual Units that will be contained in the Project, together with the undivided ownership
interests in the Common Areas and Facilities appurtenant to such Units, subject to the
covenants, restrictions and limitations herein set forth.

NOW, THEREFORE, for the foregoing purposes, the Declarant hereby makes the
following Second Amendment to the Declaration containing covenants, conditions and
restrictions 1elating to this Condominium Project which, pursuant to the provisions of the
Condominium Ownetship Act of the State of Utah, shall be enforceable equitable servitude,

where reasonable, and shall 1un with the land.

Section H1

18. Declarant's Sales Program. Until declarant ceases to be a unit owner or until the
expitation of six (6) years after the date on which this Declaration was filed in the office of the
Utah County Recorder, whichever occurs first, declarant shall have the right to maintain sales
offices and/or model units in any unit owned by it or in the game room/lounge area, and
Declarant shall have the right to maintain a 1easonable number of promotional, advertising and
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directional signs of a size and nature as is reasonable and customary During the above specified
term, Declarant may also have the right use the Common Areas and Facilities to entertain
prospective purchasers and such use shall be 1easonable as to time and manner. Declatant shall
have the right to remove any signs, banners or similar devices employed in connection with its

sales program.

20. Status and General Authority of Association. The Association may be incorporated
under the laws of the State of Utah as a non-profit corporation. The Association, subject to the
rights and duties of the Owners as set forth in the Declaiation, shall be 1esponsible for the
exclusive management and control of the Common Areas and all improvements thereon
(including the Common Facilities), and shall keep the same in a good, clean, attractive, safe, and
sanitary condition, ordet, and repair; provided, however that each Owner shall keep the Limited
Common Areas designated for use in connection with his Unit, if any, in a good, clean, safe,
sanitary, and attractive condition. The Association shall be responsible for the maintenance and
repair of the exterior of the Building and the grounds, including without limitation painting
thereof, repait and replacement of exterior trim and roofs, and maintenance, repair, and
replacement of landscaping, walkways, driveways, and parking areas. The Association shall also
be responsible for maintenance, 1epair and replacement of Common Areas within the Building,
including without limitation hallways, elevators, utility lines, Common Facilities and all
improvements and other items located within or used in connection with the Common Areas.
The specification of Duties of the Association with respect to particular Common Azeas shall
not be construed to limit its duties with respect to other Common Areas, as set forth in the first
sentence of this Section. All goods and services procured by the Association in performance of
its responsibilities under this Section shall be paid for with funds from the Common Expense

Fund.

(a) Each Owner shall be enfitled and required to be a Member of the Association;
Membership shall begin immediately and automatically upon becoming an Owner and shall
terminate immediately and automatically upon ceasing to be an Owner If title to a Unit is held
by more than one person, the Membership appurtenant to that Unit shall be shared by all such
persons in the same proportionate interests and by the same type of tenancy in which title to the
Unit is held. An Owner shall be entitled to one Membership for each Unit owned by him. Each
Membership shall be appurtenant to the Unit to which it relates and shall be transferred
automatically by conveyance of that Unit. Ownetship of a Unit within the Project cannot be
separated fiom Membership in the Association appurtenant thereto, and any devise,
encumbrance, conveyance or other disposition of a Unit shall be constiued to be a devise,
encumbrance, conveyance, or other disposition, respectively, of the Owner's Membership in the
Association and rights appurtenant thereto. No person or entity other than an Owner may be a
Member of the Association, and Membership in the Association may not be transferred except in
connection with the transfer of a Unit.

(b) The Association shall be managed by a Board of Directors or Trustees which shall be
known as the Management Committee. Until such time as the responsibility for electing the
Management Committee of the association is turned over to the Owners in accordance with this
Declaration and Utah Law, the Declarant shall have the exclusive right to appoint, remove, and
1eplace all such members of the Management Committee.
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(c¢) The vote appurtenant to each respective Unit and its respective weight shall be as set
forth in Exhibit "A" attached hereto and by this reference made a part hereof. The vote
apputtenant to each Unit as set forth in said Exhibit "A" shall have a permanent character and
shall not be altered without the unanimous written consent of all Owners expiessed in a duly
1ecorded amendment of this Declaration

{d) The provisions of this Section may be amplified by the Articles of Incorporation and
By-Laws of the Association; provided, however, that no such amplifications shall materially or
substantially alter or amend any of the rights or obligations of the Owners set forth in this
Declaration. The initial By-Laws of the Association shall be in the form of Exhibit "B" attached

hereto and by this reference made a part hereof.

(e} The Association may obtain and pay for the services of such personnel as the
Association shall determine to be necessary ot desirable for the proper operation of the Project,
whether such personnel arc furnished or employed directly by the Association or by any person
or entity with whom or which it contracts The Association may obtain and pay for legal and
accounting services necessary or desirable in connection with the operation of the Project or the

enforcement of this Declaration

In addition to the foregoing, the Association may acquite and pay for out of the Common
Expense Fund water, sewer, garbage collection, electrical, gas, insurance, bonds, and other
goods and services necessary or desitable for the Common Areas to the extent Units are not

separately metered or billed.

(f) The Association may acquire and hold real, personal, and mixed property of all
types for the use and benefit of all of the Owners and may dispose of such property by sale or
otherwise. All such propeity, including Common Facilities, shall be paid for out of the Common
Expense Fund and all proceeds from the disposition thereof shall be a pait of such fund

(g) The Association may make reasonable Rules and Regulations governing the use of
the Units, the Common Areas, the Limited Common Areas, and all parts and duties established
by this Declaration. The Association may take judicial action against any Owner to enforce
compliance with such Rules and Regulations or other obligations of such Owner arising
hereunder, or to obtain damages for non-compliance herewith, as permitted by Law In the event
of such judicial action, the Association shall be entitled to recover its costs, including reasonable

attorneys' fees, fiom the offending Owner .

(h) The Association may, without the vote or consent of the Ownets or of any other
person, grant or create, on such terms as it deems advisable, utility and similar casements and
rights-of-way over, under, cross and through the Common Areas.

(i) All duties, responsibilities, rights and powers imposed upon or granted to the
"Management Committee” or to the "manager” under the Condominium Act shali be duties,
responsibilities, rights and powers of the Association hereunder.

(3) The Association may exercise any right, power or privilege given to it expressly by

this Declaration or by Law, and every other tight o1 privilege reasonably implied from the
existence of any right or privilege given herein or reasonably necessary to effectuate any such
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right o1 privilege.

(k) The Association shall delegate all of its rights, power and authority to the
Management Committee and act by and through said Management Commitiee as herein set

forth.

23 Manager. The Committee shall carry out its functions which are capable of
delegation through a Manger. The Manager retained for such purposes shall be an individual,
organization or entity experienced and qualified in the field of property management. The
Manager so engaged shall be responsible for managing the Pioject for the benefit of the Unit
Owners and shall, to the extent permitted by Law and the terms of the agreement with the
Committee, be authorized to perform the functions or acts requited or permitted to be performed
by the Management Committee itself. The intended nature of this Project is such that a
Professional manager is absolutely essential to its successful operation. Any contract with such 2
manager shall not exceed a texm of thiee (3) years and shall also provide that either party may
terminate the Agreement, with or without cause, and without payment of any termination fee,
upon thirty (30) days written notice.

24 Composition of Management Committee. The Committee shall be composed of
five members At the first annual meeting of the Association at which Committee members are

elected, three Committee members shall be elected for two-vear terms and two members for
three-year terms. At each annual meeting of the Association thereafter, any vacant seat on the
Committee shall be filled with a member elected for a three-yeat term Only Unit Owners and
officers and agents of owners other than individuals shall be eligible for Committee
membership. At each annual meeting the Percentage Interest/vote appurtenant to a Unit may be
voted in favor of as many candidates for Committee Membership as there are seats on the
Committee to be filled; provided, however, that until the happening of the event hereinafter
described in this Section, Declatant alone shall be entitled to select all or any portion of the five

Committee membezs.

The event referred to in the first paragraph of this Section shall be the first to occur of
the following:

(b) Units to which an aggregate of at least seventy-five (75%) percent of the
Percentage Interest appurtenant to the Project have been conveyed by Declarant.

{c) The expiration of six (6) years after the date on which this Declaration is filed
for record in the office of the County Recorder, Utah County, Utah.

28. Limitation on Improvements by Association. Until Declarant ceases to be a unit
owner, three fourths of the units are sold, or the expiration of six (6) veats from the date the
Declaration was recorded, whichever occus first, neither the Association nor the Management
Committee shall, without the written consent of Declarant, make any improvements to o1
alteration in any of the Common Atreas and Facilities other than such tepairs, replacements, or
similar mattets as may be necessary to propetly maintain the Common Areas as originally
created or constructed by Declarant

35. Damage to Project. In the event of damage of or destruction of part or all of the
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improvements in the Condominium Project, the following procedures shall apply:

(a) Association as Attorney in Fact. All of the Owners irrevocably constitute and
appoint the Association their true and lawful attorney in fact in their name, place and stead for
the purpose of dealing with the Project upon its damage o1 destiuction as hereinafter provided.
Acceptance by any grantee of a deed fiom the Declarant or fiom any Owner shall constitute an
appointment by said grantee of the Association as his attorney which shall have full and
complete authorization, right, and power to make, execute, and deliver any contract, deed, or
other instrument with respect to the interest of an Owner which may be necessary o1 appropriate
to exercise the powets herein granted.

(b) Definition of Repair and Reconstruction. Repair and reconstruction of the
improvements as used herein means restoring the Project to substantially the same condition in
which it existed prior to the damage or destiuction, with each Unit and the Common Areas
having substantially the same vertical and horizontal boundaries as before

(c) Procedures. In the event any part of the Project is damaged or destroyed, the
Association shall proceed as follows:

(1) Estimate of Costs. As soon as practicable after an even causing damage to or
destruction of any part of the Project, the Association shall obtain complete and reliable
estimates of the costs to repair and 1econstruct that part of the Project damaged or destroyed.

(ii) Sufficient Insurance. If the proceeds of the insurance maintained by the
Association exceed the estimated costs to repair and reconstruct the damaged o1 destroyed part of
the Project, such repair and reconstruction, the Association shall levy a Special Assessment
sufficient to provide funds to pay such actual costs of repait and reconstruction. Such Special
Assessment shall be allocated and collected as provided herein, except that the vote therein
specified shall be unnecessary Further levies may be made in like manner if the amounts
collected (together with the proceeds of insutance) prove insufficient to pay all actual costs of
such repait and reconstruction.

(iii)  Insufficient Insurance -- Less than 75% Destiuction. If the proceeds of the
insurance maintained by the Association are less than the estimated costs to repair and
reconstruct the damaged or destroyed part of the Project and if less than seventy-five percent
(75%) of the Building is damaged o1 destroyed, such 1epair and teconstruction shall nevertheless
be cartied out. The Association shall levy a Special Assessment sufficient to provide funds to
pay the actual costs of such repair and reconstruction to the extent that such insurance proceeds
are insufficient to pay such costs. Such Special Assessments shall be allocated and collected as
provided hetein, except that the vote thetein specified shall be unnecessary. Further levies may
be made in like manner if the amounts collected (together with the proceeds of insurance) are
insufficient to pay all actual costs of such 1epair and reconstruction.

(iv) Insufficient Inswrance -- 75% o1 more Destruction. If the proceeds of the
insurance maintained by the Association aie less than the estimated costs to repair and
teconstiuct the damaged or destroyed part of the Project and if seventy-five (75%) percent or
more of the Building is damaged or destroyed, such damage or destruction shall be repaired and
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1econstructed as provided herein, if but only if, within one hundred (100) days after such damage
o1 destruction, the Owners shall elect by a vote of at least seventy-five (75%) percent of the total
votes of the Association to carry out such repair and reconstiuction. If, however, the Ownezs
shall not, within one hundred (100) days after such damage o1 destruction, elect by a vote of at
least seventy-five (75%) percent of the total votes of the Association to carry out such 1epait and
reconstruction, the Association shall record in the office of the County Recotder of Utah County,
State of Utah, a notice setting forth such facts. Upon the recording of such notice, the following

shall occur:

(1) The Project shall be deemed to be owned in common by the Owners;

(2) The undivided interest in the Project owned in common which shall appertain to
ecach owner shall be the percentage of undivided interest previously owned by such Owner in

the Common Areas;

(3)  Any liens affecting any of the Condominiums shall be deemed to be
transferred, in accordance with the existing priorities, to the undivided interest or the 1espective

Owner in the Project: and

4) The Project shall be subject to an action for partition at the suit of the Owneis,
in which event the net proceeds of any sale tesulting from such suit for partition, together with
the net proceeds of the insurance on the Project, if any, shall be considered as one fund and
shall be divided among all Owners in a petcentage equal to the percentage of undivided
interest owned by each respective Owner in the Common Areas, as set forth in Exhibit "A"
hereto, after first paying out of the 1espective share of each Owner, to the extent sufficient for
the purpose, all liens on the undivided interest in the Project owed by such Owner.

(d) Repair of Reconstruction, If the damage or destruction is to be repaited and
reconstructed as provided above, the Association shall, as soon as pr acticable after teceiving
fhe said estimate of costs, commence and diligently pursue to complete the repair and
reconstruction of that part of the Project damaged or destroyed. The Association may take all
necessaty o1 appropiiate action to effect repair and reconstruction, as attorney in fact for the
Owners, and no consent or othet action by any Owner shall be necessary in connection
therewith, except as otherwise expressly provided herein Ihe Project shall be restored or
repaired to substantially the same condition in which it existed prior to the damage ot
destruction, with each Unit and the common Areas having the same vertical and horizontal

boundaries as before

(e} Disbursement of Funds for Repair and Reconstruction. If repair or
reconstruction is to occur, the insurance proceeds held by the Association and any amounts
received fiom assessments made pursuant to Section (b) and (¢) hereof shall constitute a fund
for the payment of costs of repair and reconstruction after casualty. It shall be deemed that the
first money disbursed in payment of cost of repair and teconstiuction shall be made from
insurance proceeds; if there is a balance after payment of all costs of such repair and
reconstruction, such balance shall be distributed to the Owners in proportion to their respective
percentages of ownership in the Common Areas
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() Amendment of Articles. Except for Declarants rights herein to amend this
Declaration as set forth herein, this Section shall not be amended unless seventy-five (75%)
percent of the Owners of all Units in the Project consent and agree to such amendment by duly

executed and recorded instrument.

36. Certain Provisions Applicable to Declarant. Notwithstanding any other provision
herein contained, for so long as Declarant continues to own any of the Units, the following
provisions shall be deemed to be in full foice and effect, none of which shall be construed so as
to relieve the Declarant fiom any obligations as Unit Owner to pay assessments, except as
herein otherwise provided, as to each Unit owned by Declarant in accordance with the

Declaration

(a) Declarant specifically disclaims any intent to have made any wartanty or
representation in connection with the Project or the Declaration except as specifically set forth
herein or in any agreement for sale of a Unit, and no person shall rely upon any warranty or
representation not so specifically made therein,

(b) No amendment may be made to the Declaration without the written consent of the
Declarant so long as Declarant retains the ownership of five (5) or more Units; provided,
however, that the obligation to acquire said written consent of the Declarant shall cease on a
date six (6) years from the date of recording of this Declaration

37. Amendment. Except as hereinafter provided, the vote of at least seventy-five {75%)
percent of the Percentage Interest of the Unit Owners in person or represented by proxy at a
meeting of the Association at which a quorum is present shall be required to amend the
Declaration ot the Map Any amendment so authorized shall be accomplished thiough the
recordation of an instrument executed by the Management Committee In such instrument, the
Committee shall certify that the vote required by this paragraph for amendment has occurred
The foregoing right of amendment shall be subject to the following paramount rights:

(a) Notwithstanding anything to the contrary contained in the Declaration, until all
but five (5) units of the entire Project have been sold, Declarant shall have, and is heteby vested
with, the right to unilaterally amend this Declaration or the Map Such 1ight shall obtain without
regard to the subject matter or amendment, so long as the amendment involved is consistent
with the Law and does not attempt to divest any vested property rights of any Owner or first

Mortgagee.

(b) Notwithstanding anything to the contrary contained in the Declaration,
including in the immediately preceding paragiaph, neither the insurance provisions of Sections
30, 31, 32 and 33 nor the rights of Mortgagee protection provisions of this Declaration shall be
amended without the written approval of all institutional first Moitgagees.

56 Agent for Service of Process. James D Gibbons, 79 West 4500 North, Provo,
Utah 84604, is the person to receive service of process in the cases authorized by the Act. The
Management Committee shall, however, have the right to appoint a successo: or substitute
process agent Such successor o1 substitute agent and his address shall be specified by an
appropriate instrument filed in the Office of the County Recorder, Utah County, Utah
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EXECUTED BY DECLARANT on this 0 day of _(APAL L. 1988

"DECLARANT"

ATTEST: CAMPUS DEVELOPMENT INCORPORATED
a Utah Corporation

Ml ine Oudds )g{/(/l,\ oy
Juletie Judd, Secretdry Ja(nﬁb. Gi%ns, Prcsi&wpt

STATE OF UTAH )
: ss,
COUNTY OF UTAH)

On this . Szé(, day of L(_V'[)-hf , 1988, personally appeared before

me James D. Gibbons and Julene Judd, who being by me duly sworn did say that they
are the President and Secretary, respectively, of CAMPUS DEVELOPMENT INCOR-
PORATED, a Utah Corporation, that the foregoing Declaration of Condominium was
signed on behalf of said corporation by authority of its By-Laws signed on behalf of
said corporation by authority of its By-Laws or a resolution of its Board of Dircctors,

.\

and said individuals did acknowledge that said corporation executed th: forcim g
l

Declaration of Condominium. g: :5 q' ! ;—
.:-”‘_-_.:. "(.t +
LC\//://E(/// ,/mmb SRR

NOTARY PUBLIC

My Commission Expires: Residing at:
P /“. i
/- /G k,mg%;g;/é
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Third Amendment

TO DECLARATION OF NORTH CANYON CONDOMINIUMS
A CONDOMINIUM PROJECT

This Third Amendment to the Declaration of North Canyon Condominiums, a
condominium project, is made on the date set forth at the end heteof by the management
committee of the Homeowners Association of the North Canyon Condominiums, hercinafter
called "Declarant,” fo1 themselves, their successors, grantees, and assigns, pursuant to the
Condominium Ownership Act of the State of Utah

Recitals

A This thitd amendment to the Declatation of North Canyon Condominiums is
intended to and shall affect only those specific provisions of the declaration as are 1eferred to
hereafter. The original declaration herein amended was recorded November 20, 1987, as Entry
No. 42664 in Book 2470 at Pages 170-233 All provisions of the declaration not specifically
amended herein shall remain as in the original and in full force and effect

B. Declarant is the management committee of the Homeowners Association of the
North Canyon Condominiums who collectively ate the owners of real property in Utah County,
Utah, known as the North Canyon Condominiums and located at 2244 North Canyon Road,
Provo, UT 84604

C Various modifications have been made to condominium units on the second and
third floors of the North Canyon Condominium structure as represented on the amended sheet 2
of 3 of the Record of Survey Map of the North Canyon Condominiums which is incorporated
herein by 1eference and recorded simultaneously herewith

D The square footages 1epresented for each unit of the North Canyon
Condominiums in Exhibit "A" of the North Canyon Condominium Project are not accurate The
actual square footage of each of the units has been determined by measurement and is set forth
on the amended sheet 2 of 3 of the Record of Survey Map of the North Canyon Condominiums
referred to herein Declarants represent that Exhibit "A" of the North Canyon Condominium
Project should be amended to reflect both the actual square footages of the modified units as
well as the actual square footages of all of the units. Declarants further 1epresent that said
amendment is not intended to nor does it affect the voting rights or dues assessments contained
in the original Declaration of the North Canyon Condominiums,

NOW, THEREFORE, for the foregoing purposes, the Declarant heieby makes the
following third amendment to the Declaration containing conditions and restrictions relating to

the North Canyon

Condominium Project which, pursuant to the provisions of the Condominium ownership act of
the State of Utah shall be enforceable, equitable servitude, or reasonable, and shall 1un with the

fand
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EXECUTED BY DECLARANT con this (o = day of March, 1992.

A%%???{i1L. 2;7 cﬂﬁ; ;é%L
PV A Al

“Q R lL\' ‘ ] \?_4“ AN '_L( 4] ,-‘)

;—-(;c // 7o e f/

STATE OF UTAH )

}ss.
COUNTY OF UTAH )
g
On this __~  day of March, 1992, perscnally appeared before
me Eldon Puckett r I TfPQV_ELl?mnrp P
Vern W. Bicrhards ) Richorid A “mith
and Jame s Woodmangaee , who being by me duly sworn dld

say that they are the members of the management committee of the
North Canyon Condominium Homeowners Association and that on the

2% day of March, 1992, a meeting was held pursuant to notice
properly given and that a vote was taken for the approval and
adoption of this Third Amendment and that at least 75 percent (75%)
of the percentage interest of the unit owners in person or
represented by proxy were in attendance at the meeting of the
association at which a quorum was present and that the vote was in
the affirmative for approval of the this Third Amendment. The
foregoing further stated that the foregoing Third Amendement to the
North Canyon Condominium Project was signed by them as members of
the management committee of the North Canyon Condominium Project.

[
\L_,

/ / _) . -

/ L - A Lovr

NOTARY PQBLIC
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EXHIBIT "A"
THE NORTH CANYON CONDOMINIUM PROJECT

APPROXIMATE SQUARE FOOTAGE

UNIT NO APPROXIMATE SQUARE FOOTAGE INO OF VOTES
101 1255 1
102 1255 1
103 1111 1
104 1111 i
105 ittl 1
106 It11 1
107 1134 1
108 1134 i
109 1111 i
110 1111 i
111 1134 1
112 1134 1
113 1111 1
114 i1l 1
115 1255 1
116 1255 1
201 1255 1
202 1255 1
203 1455 1
204 1455 1
205 766 1
206 766 l
207 1134 1
208-210 2258 2
209 1111 1
211 1134 1
212 1134 1
213 111 1
214 1111 1
215 1255 I
216 1255 i
301 1255 1
302 1255 1
303 111 1
304 1111 1
305 1111 1
306 1111 1
307 1475 1
308 1134 1
309 766 1
310 1111 1
31 1134 1
312 1134 1
313 Ti11 1
314 Il 1
315 1255 I
316 1255 I
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Fourth Amendment

TO DECLARATION OF NORTH CANYON CONDOMINIUMS
A CONDOMINIUM PROJECT

This Fourth Amendment to the Declaration of North Canyon Condomintums, &
condominium project, is made on the date set forth at the end hereof by the Management
Committee of the North Canyon Condominium Homeowners Association, more often 1eferred
to as the Governing Board of the Association, hereinafter called "The Declarant,” for
themselves, their successors, grantees and assigns, pursuant to the Condominium Ownership Act

of the State of Utah.

Recitals

A This fourth amendment to the Declaration of North Canyon Condominiums is
intended to and shall affect only those specific provisions of the Declaration as are teferred to
hercinafter The original Declaration herein amended was recorded 20 November 1987 as Entry
No. 42664 in Book 2470 at Pages 170-233. All provisions of the Declatation and Amendments
not specifically amended herein shall remain as in the original Declaration and Amendments,

and in full force and effect

B. Declarant is the Management Committee which is the Governing Board of
the North Canyon Condominium Homeowners Association who collectively are the owners of
real property in Utah County, Utah, known as the North Canyon Condominiums and located at

2244 North Canyon Road, Provo, UT 84604

C. Section IT1, Item 7B(e) of the Declaration states that "No activities shall be
carried on or permitted in any Unit or in the Common Areas ... which may be o1 may become an
annoyance ot nuisance to any othet Owner or to any person at any time lawfully residing in the
Project " The Declatant hereby makes amendment to establish the specific new Condition and
Restriction that henceforth any Ownet o1 Lessee, or any guest or guests of the same, shall be
prohibited from smoking tobacco within the Project, present Unit Owners within their own

Units excepted.

D. Section III, Ttem 21(d) of the Declaration states that " The Management
Committee shall have, and is hereby granted . the power to sue and to be sued " The Declarant
hereby makes amendment to establish the specific new Condition and Restiiction that
henceforth, the Management Committee shall have power to sue only after it has obtained
consent to do so, in each instance, from at least seventy five percent (75%) of the Owners of

Units

E. Section I1I, Item 34 of the Declaration states that "Each Owner, at his own
expense shall procure and maintain at all times, fire and extended coverage insurance covering
all furnishings, fixtures, appliances, equipment and improvements located in his Unit against loss
by fire and other casualties .. In an amount equal to at least eighty percent (80%) of the full
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replacement value thereof " Subsequently, this requirement was set aside under the terms
of the First Amendment to the Declaration, as a part of Entry No 4311 in Book 2489 at
Pages 471-475 which states that "Each Owner may at his own expense, procure and :
maintain fire, theft and other casualty insurance relating to furnishings, fixtures,
appliances, equipment and improvements located in his unit." The Declarant hereby
makes amendment to restore the full Condition and Restriction of Section 11, Item 34 of
the Declaration, adding loss caused by water and liability to the coverage against loss by
fire and other casualties, with the effect of extinguishing the related action of the First
Amendment to the Declaration, and specifically deleting the word "may" from the said
First Amendment while replacing the word "shall" in the Declaration.

EXECUTED BY DECLARANT: on this 7th day of /October 1994,

¥;)¢“/<3422222;yi;{{i21‘“ é? _ /ﬁé%}f: -
UQMLMJKEl&&kkc_ﬂ_GZL;KAJ/}ﬁl ’“;??iﬂﬁiﬁhmiéﬂmﬁ

STATE OF UTAH )
)ss.
COUNTY OF UTAH

)
Oon this p""_ day of (fyFL@(&(/ , 1994, personally appeared

before me Robert Witt, James Woodmansee, Vera Richards, Richard
A. Smith and Thelma Bond, who being by me duly sworn did say that
they are the members of the Management Committee of the North
Canyon Condominium Homeowners Association; and that pursuant to
notice properly given, and 36 out of 48 units being represented
by owners and/or proxies, that at least sixty percent (60%) of
the nnlt owners had given consent to this Fourth Amendment at the
regular annual meeting of the association held on 4 October 1994.
The foregoing further stated that the attached Fourth Amendment
to the North Canyon Condominium Project was signed Dby them as
members of the Management Committee of the Nerth Canyon
Condominium Project.

LSJ&.Y\LT\&UW Nc;tary Public,
réiding at _Q(éﬁ](ﬁl L{(‘ ;

NOTARY PUBLIC
JANET SANFORD
210 Sovth Mein, Suite 308
Ea'!t Lake City, Utah £4101
My Commastint Lygtes
Weich 31, 1998
ETATE OF UTa] 1

My Commission Expires:
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Fifth Amendment

TO DECLARATION OF NORTH CANYON CONDOMINIUMS
A CONDOMINIUM PROJECT

This Fifth Amendment to the Declaration of North Canyon Condominiums, a
condominium project, is made on the date set forth at the end hereof by the Management
Committee of the North Canyon Condominium Homeowners Association, moie often referied
to as the Governing Board of the Association, hereinafter called "The Declarant,” for
themselves, their successots, grantees and assigns, pursuant to the Condominium Ownership Act

of the State of Utah

Recitals

A This fifth amendment to the Declaration of North Canyon Condominiums is
intended to and shall affect only those specific provisions of the Declaration as are referred to
hereinafter The original Declaration herein amended was recorded 20 November 1987 as Entry
No 42664 in Book 2470 at Pages 170-233. Subsequently four amendments to the original
Declaration wete executed and recorded All provisions of the Declaration and Amendments
thereto not specifically amended herein shall remain as in the original Declaration and

Amendments, and in full force and effect

B Declarant is the Management Committee which is the Governing Board of the
North Canyon Condominium Homeowners Association who collectively atre the ownets of 1eal
property in Utah County, Utah, known as the North Canyon Condominiums and located at 2244

Nozth Canyon Road, Provo, UT 84604

C Section II1, Item 30 of the Declaration states that " The Management Committee
 shall at all times maintain in force . hazad inswance meeting the following requirements:

"(a) A 'master’ or 'blanket' type policy of property insurance covering the entire
Project, including: Common Ateas and Facilities; Limited Common Areas; Units; fixtures,
building service equipment, petsonal property, and supplies .. owned by the Owners
Association; and fixtures, equipment, or other property comprising a part of o1 located within

any Unit

"As a minimum, such ‘master’ o1 'blanket' policy shall afford protection against loss or
damage by fire, by other pezils normally covered by the standard extended coverage endorsement
' in 2n amount not less than 100% of curtent replacement cost of all elements of the project

exclusive of land, foundations

WHEREAS, it is the intention of the Homeowners Association that the items to be
insuted by the "blanket" policy should not include Unit Owners' liability or potential fosses to
theit own personal property Thus there is need for a specific definition of the "blanket"
inswance coverage within the Units in order to avoid overiap and confusion
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Therefore, the Declarant hereby makes amendment to Section 30 to establish the specific
items within each and all of the individual Units to be covered by the "blanket" type hazaid
insurance, which shall be designated as the Primary Inswrance The specified items shall be the
Fixtures, and other items normally included as part of the condominium Units, including but not
limited to the following: mictowave ovens, kitchen ranges, dishwashers, air-conditioners,
clothes washers, clothes dryers, venetian blinds, and fixed-in-place carpets Personal property,
including but not limited to vehicles, furnishings, furnitute, appliances, personal equipment,
tools, clothing, books, computers, items of personal adornment and personal items shall not be

covered by the "blanket" type hazard insurance
D Section II1, Item 34, is hereby amended in its entirety, to provide as follows:

"34 Owner's Own Inswance. Fach Unit Owner, at his own expense, shall produce and
maintain at all times fire and extended coverage insurance covering all personal property,
including but not limited to, vehicles, furnishings, furniture, appliances, personal equipment,
tools, clothing, books, computers, and personal items, against loss by fire and other casualties,
including without limitation vandalism and malicious mischief, in an amount equal to at least
eighty percent (80%) of the full replacement value thercof All policies shall provide liability
insuiance such that it does not diminish the instmance carriet's coverage for liability arising
under insurance policies obtained by the Association pursuant to this Declaration Each
Unit Owner shall provide satisfactory evidence of such insurance to the Association promptly
upon request Notwithstanding the provisions heteof, each Unit Owner may obtain insurance at
his own expense providing coverage upon his Condominium Unit, his personal property, for his
personal liability, and covering such other risks as he may deem appropriate; provided that each
such policy shall provide that it does not diminish the insutance cartier's coverage for Liability
arising under insurance policies obtained by the Association pursuant to this Declaration If
obtainable, all such insuance of the Ownet's Condominium Unit and risks associated therewith
shall contain a waiver of the insurance company's right of subrogation against the Association,
the Declarant, the Manager, other owners, and their 1espective servants, agents, and guests "

EXECUTED BY DECLARANT on this 31st day of October 1995,
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Sixth Amendment

TO DECLARATION OF NORTH CANYON CONDOMINIUMS
A CONDOMINIUM PROJECT

This Sixth Amendment to the Declaration of North Canyon Condominiums, a
condominium project, is made on the date set forth at the end hereof by the Management
Committee of the North Canyon Condominium Homeowners Association, more often referred
to as the Governing Board of the Association, hereinafter called "fhe Declarant,” for
themselves, their successors, grantees and assigns, pursuant to the Condominium Ownership Act

of the State of Utah

Recitals

A, This sixth amendment to the Declaration of Noith Canyon Condominiums is
intended to and shall affect only those specific provisions of the Declaration as are refetred to
hereinafter The original Declaration herein amended was recorded 20 November 1987 as Entry
No. 42664 in Book 2470 at Pages 170-233 Subsequently five amendments to the original
Declaration were executed and recorded All provisions of the Declaration and Amendments
thereto, not specifically amended herein, shall remain as in the original Declazation and
Amendments, and in full force and effect

B Declarant is the Management Committee which is the Governing Board of the
North Canyon Condominium Homeowners Association who collectively are the owners of real
property in Utah County, Utah, known as the North Canyon Condominiums, and located at 2244

North Canyon Road, Provo, UT 84604

C. Section ITI, Article 10 (Computation of Percentage Interest) of the Declaration
states, "Within the seven vear period during which the Declarant may expand the project by
inclusion of the additional land, theie shall be no allocation of undivided ownership interest in
the common areas " "After the expiration of the seven-year petiod, .. the percentage of
undivided ownership interest in the common areas . shall be equal to the ratio of the Par Value
ot size of such Unit and the aggiegate Par Value or size of all Units included in the Project.”

WHEREAS, it is the intention of the Homeowners Association that there shall be no
ailocation of undivided ownership in the common areas beyond the first seven years; that each
Unit is to continue to be entitled to one vote; and that annual meetings shall be heid on the fist

Tuesday in Octobet;

THEREERORE, the Declarant hereby makes amendment to Section II1, Article
10 Computation of Percentage Interest by the deietion of the entire Article 10,
replaced by the following: "Thete shall be no allocation of undivided ownership
interest in the common areas. The percentage of undivided ownership interest in the

common areas shall be equal for all Units "
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D IN ADDITION, the Declarant hereby makes amendment to that portion
of the Declaration identified as the BY-LAWS, by the deletion of the first sentence
of BY-LAWS Section II, Item 2, Voting, 1eplaced by the following: "Since the
proportionable percentage interest of all the Units in the Project are nearly identical,

each Unit has one (1) vote "

E. ALSO, the Declarant hereby makes amendment to the portion of the
Declaration identified as BY-LAWS, by the deletion of the first sentence of BY -
LAWS Section 11, Ttem 4, Annual Meeting, replaced by the following: "The annual
meeting of the Association shall be held on the first Tuesday in October of each

year.”

EXECUTED BY ARANT on this 4th day of November 1997,

A o) . M ; // 77%/%@,;/”J%Z§és§/¢/%/gé - géﬁ%

STATE OF UTAH )
Jss.
COUNTY OF UTAH )

On this 4th day of November, 1995, personally appeared
before me Thelma Bond, James Woodmansee, Marjorie Stewart, Grant
Harris and Russell Peterson, who being by me duly sworn did say
that they are the members of the Management Committee of the
North Canyon Condominium Homeowners Association; and that
pursuant to notice properly given, and at least 25 out of 48
units being represented by owners and/or proxies, that at least
seventy-five pexcent (75%) of the unit owners represented had
given consent to this 8ixth Amendment at the regular annual
meeting of the association held on 7 October 1997. The foregoing
further stated that the attached Sixth Amendment to the North
Canyon Condominium Project was signed by them as members of the
Management Committee of the North Canyon Condominium Project.

AW A(ULF @}k@( Notary Public,
0 0
residing at R/kb(ﬂw/ (,/ 1%

My Commission Expires: 2-75| Qg

MUY Pl .
N R AN A N e s ’
N | LR

:\ 1o b oHan, Sute @) !
Saiticto iy Utan L5t
My Cummniision Bxores
March 31, 1532
STATE O UTALT _}'
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Seventh Amendment

TO DECLARATION OF NORTH CANYON CONDOMINIUMS
A CONDOMINIUM PROJECT

This Seventh Amendment to the Declaration of North Canyon Condominiums, a
condominium project, is made on the date set forth at the end hereof by the Management
Committee of the North Canyon Condominium Homeowners Association, moze often referred
to as the Governing Board of the Association, hereinafter called "The Declarant," for
themselves, their successors, grantees and assigns, pursuant to the Condominium Ownership Act

of the State of Utah.

Recitals

A This seventh amendment to the Declaration of North Canyon Condominiums
is intended to and shall affect only those specific provisions of the Declaration as are referred to
hereinafter The original Declaration herein amended was recorded 20 November 1987 as Entry
No 42664 in Book 2470 at Pages 170-233  Subsequently six amendments to the original
Declaration were executed and recorded All provisions of the Declaration and Amendments
thereto, not specifically amended herein, shall remain as in the original Declaration and
Amendments, and in full force and effect

B. Declarant is the Management Committee which is the Governing Board of
the North Canyon Condominium Homeowners Association who collectively are the owners of
real property in Utah County, Utah, known as the North Canyon Condominiums, and located at
2244 North Canyon Road, Provo, UT 84604

C Section I, Azticle 52 of the Declaration states, "Audit. Any Owner may at
any reasonable time, upon appoiniment, and at his own expense, cause an audit or inspection to
be made of the books and records maintained by the Association. The Association, at the
expense of the Common Expense Fund, shall obtain an audit by a certified public accountant, of
all books and records pertaining to the Pioject at no greater than annual intervals, and copies

thereof shall be furnished to all the Owners "

WHEREAS, it is the intention of the Homeowners Association that an apptopriate
annual examination of the books and records of the project by a qualified independent expert,
selected by the Board of Ditectors, would adequately achieve financial review at considerably
less time and cost than by means of an annual full scale audit by a certified public accountant;

THEREFORE, the Declarant hereby makes amendment to Section I, Article 52 by the deletion
of the entire Article 52, replaced by the following: "52 Financial Examination. Any Owner may
at any reasonable time, upon appointment, and at his own expense, cause an audit ot inspection
to be made of the books and records maintained by the Association The Association, at the
expense of the Common Expense Fund, shall obtain an appropriate annual examination of the
books and records of the project by a qualified independent expert, selected by the Board of

5/15/2006 Page 144



Ditectors "

EXECUTED BY DECLARANT on ;} 12th day of November 1998,
. ’- I . & AR
7 // 3 g LA L 6 A’y/v‘/ { AJLMJQJJ]‘V‘//A”M
> - = V

AL 22T

COUNTY OF UTAH )

On this 12th day of November, 1398, personally appeared
before me Russell Peterson, James Woodmansee, Avolyn McBride,
Troy Scotter and Jane McEwan, who being by me duly sworn did say
that they are the members of the Management Committee of the
North Canyon Condominium Homeowners Association; and that
pursuant to notice properly given, and at least 25 out of 48
units being represented by owners and/cr proxies, that at least
seventy-five ©percent (75%) of the unit owners represented had
given consent to this Seventh Amendment at the regular annual
meeting of the association held on 1 October 1998. The foregoing
further stated that the attached Seventh Amendment to the North
Canyon Condominium Project was signed by them as members of the
Management Committee of the North Canyon Condominium Project.

g7 77kl #~ Notary Public,
residing at L’fﬁﬁﬁ/ S A ;

My Commission Expires: 41 /25) CQ//

KO ARY PUBLIC
KATHLEEN THOMAS
1080 1. Univ
Prove, Utah 04604
My Commission Expires
Jangary 15, 2001
STATE OF UTAH
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RRABALEH° ChliibTon

EIGHTH AMENDMENT TO DECLARATION %&1&: 1?3}‘%5‘}.1&%5&)%?3‘“
OF NORTH CANYON CONDOMINIUMS RECORDED FOR S!'IITH, RICHARD A

A CONDOMINIUM PROIJECT

This Eighth Amendment to the Declaration of North Canyon Condominiums, a
Condominium Project, is made on the date set forth at the end hereof by the management
committee of the Homeowners Association of the North Canyon Condominiums, hereinafter
catled “Declarant,” for themselves, their successors, grantees, and assigns, pursuant to the
Condominium Ownership Act of the State of Utah.

RECITALS

A. This eighth amendment to the Declaration of North Canyon Condominiums is
intended to and shall affect only those specific provisions of the Declaration as are referred to
hereafter. The original Declaration herein amended was recorded November 20, 1987, as Entry
No. 42664 in Book 2470 at Pages 170-233. Subsequently seven amendments to the original
Declaration were executed and recorded. All provisions of the Declaration and Amendments
thereto, not specifically amended herein, shall remain as in the original Declaration and
Amendments, and in full force and effect.

B. Declarant is the Management Committee which is the Governing Board of the North
Canyon Condominium Homeowners Association who collectively are the owners of real
property in Utah County UT, known as the North Canyon Condominiums, and located at 2244
North Canyon Road, Provo UT 84694.

C. Section I1I, Article 52 was amended by the Seventh Declaration Amendment to the
following: “52. Financial Examination. Any Owner may at any reasonable time, upon
appointment, and at his own expense, cause an audit or inspection to be made of the books and
records maintained by the Association. The Association, at the expense of the Common Expense
Fund, shall obtain an appropriate annual examination of the books and records of the project by a
qualified independent expert, selected by the Board of Directors.”

WHEREAS, it is the intention of the Homeowners Association to eliminate the need for a
qualified, independent expert to achieve financial review;,

THEREFORE, the Declarent hereby makes amendment to Article 52 by the deletion of
the entire Article 52 as amended, replaced by the following: “52. Financial Examination. Any
Owner may at any reasonable time, upon appointment, and at his own expense, cause an audit or
inspection to be made of the books and records maintained by the Association. The Association,
at the expense of the Common Expense Fund, shall obtain an appropriate annual examination of
the books and records of the Association by a group of homeowners, independent of, but selected
by the Board. This group of homeowners shall report their findings at the annual meeting of the
Association.”

D. Declaration Exhibit “B” By-Laws, Article 111, Section 1(1) states, “(1) Keeping books
with detailed accounts of the receipts and expenditures affecting the Property, and the
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administration of the Project, specifying the maintenance and repair expenses of the Common
Areas and any other expenses incurred. The said books and vouchers accrediting the entries
thereupon shall be available for examination by the Owners, their duly authorized agents or
attorneys, during general business hours on working days at the times and in the manner that
shall be set and announced by the Committee for the general knowledge of the Owners. All
books and records shall be kept in accordance with generally accepted accounting practices, and
the same upon resolution of the Association, shall be audited at least once a year by an outside
auditor employed by the Committee who shall not be a resident of the Project, or an Owner
therein. The cost of such audit shall be a Common Expense. A copy of the annual audit report
shall be supplied to any first mortgagee of any Unit in the Project who requests the same in
writing from the Secretary;”

WHEREAS, it is the intention of the Homeowners Association to amend the By-Laws so
as to make them consistent with the foregoing amendment to the Declaration.

THEREFORE, the Declarent hereby makes amendment to Exhibit “B” By-Laws, Article
1lI, Section 1(]) by the deletion of the entire Article III, Section 1(1), replaced by the following:
“(1} The Management Committee shall be responsible for keeping books with detailed accounts
of the receipts and expenditures affecting the Property, and the administration of the Project,
specifying the maintenance and repair expenses of the Common Areas and any other expenses
incurred. The said books and vouchers accrediting the entries thereupon shall be available for
examination by the Owners, their duly authorized agents or attorneys, during general business
hours on working days at the times and in the manner that shall be set and announced by the
Committee for the general knowledge of the Owners. All books and records shall be kept in
accordance with generally accepted accounting practices and there shall be an annual financial
examination as described in Section II1, Article 52 of the Declarations.”

EXECUTED TY DECLARANT on this 10™ Day of November 2004,
- 0 o Y2 =
STATE OF UTAH ) @

) ss.
COUNTY OF UTAH)

On this 10 day of November 2004, personally appeared before me William Graden, Troy
Scotter, Duane Bartle, Alyssa Dick and David Rueckert, who being by me duly sworn did say
that they are the members of the Management Committee of the North Canyon Condominium
Homeowners Association; and that pursuant to notice properly given, and at least 25 out of 48
units being represented by owners and/or proxies, that at least seventy-five percent (75%) of the
unit owners represented had given consent to this Eighth Amendment at the regular annual
meeting of the Association held on October 5, 2004. The foregoing further stated that the
attached Eighth Amendment to the North Canyon Condominium Project was signed by them as
members of the Management Committee of the North Canyon Condominiums Project.

\QIQMMWMtary Public, residing at 37/ M 7700 E '%L@My Commission expires W

SHANNON TUCKETT
NOTARY PUBLIC + STATE of UTAH
3815 NORTH 700 EAST
PROVO, UTAH 84604

COMM. EXPIRES 7-16-2007

———— o ——————




RBABRZLEO
NINTH AMENDMENT TO DECLARATION ~ UTAH COUNTY RECORDEN
OF NORTH CANYON CONDOMINIUMS 2004 Nov 16 10:09 am FEE 59.00 BY

RECORDED FOR
A CONDOMINIUM PROJECT SNITH, RICHARD A

This Ninth Amendment to the Declaration of North Canyon Condominiums, a
Condominium Project, is made on the date set forth at the end hereof by the management
committee of the Homeowners Association of the North Canyon Condominiums, hereinafter
called “Declarant,” for themselves, their successors, grantees, and assigns, pursuant to the
Condominium Ownership Act of the State of Utah.

RECITALS

A. This Ninth amendment to the Declaration of North Canyon Condominiums is
intended to and shali affect only those specific provisions of the Declaration as are referred to
hereafter. The original Declaration herein amended was recorded November 20, 1987, as Entry
No. 42664 in Book 2470 at Pages 170-233. Subsequently eight amendments to the original
Declaration were executed and recorded. All provisions of the Declaration and Amendments
thereto, not specifically amended herein, shall remain as in the original Declaration and
Amendments, and in full force and effect.

B. Declarant is the Management Committee which is the Governing Board of the North
Canyon Condominium Homeowners Association who collectively are the owners of real
property in Utah County UT, known as the North Canyon Condominiums, and located at 2244
North Canyon Road, Provo UT 84694.

C. Declaration Exhibit “B” By-Laws, Article III, Section 14 states, “14. Fidelity Bonds.
The Committee shall require that all officers, agents (including Professional Manager and its
employees) and employees of the Association handling or responsible for funds to furnish
adequate fidelity bonds. The premiums on such bonds shall constitute a Common Expense. The
Committee shall provide fidelity insurance coverage as required by the Declaration.”

WHEREAS,; it is the intention of the Homeowners Association to provide equivalent
fidelity bond coverage by means of either fidelity bonding or by employee dishonesty insurance
in the amounts specified by Declaration Section III, Article 31;

THEREFORE, the Declarent hereby makes amendment to Exhibit “B” By-Laws, Article
111, Section 14 by the deletion of the entire Article III, Section 14, replaced by the following:
“14. Theft Insurance. The Committee shall require that all officers, agents (including a
Professional Manager and its employees) and employees of the Association handling or
responsible for funds to furnish adequate fidelity bonds or to be covered by employee theft
insurance. The premiums on such bonds shall constitute a Common Expense. The Committee
shall provide coverage as required by the Declaration.”

XECUTED BY DECLARANT on this 10™ Day of November 2004.
%ﬂiﬁg’}@@k W
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) ss.
COUNTY OF UTAH)

On this 10" day of November 2004, personally appeared before me William Graden, Troy
Scotter, Duane Bartle, Alyssa Dick and David Rueckert, who being by me duly sworn did say
that they are the members of the Management Committee of the North Canyon Condominium
Homeowners Association; and that pursuant to notice properly given, and at least 25 out of 48
units being represented by owners and/or proxies, that at least seventy-five percent (75%) of the
unit owners represented had given consent to this Ninth Amendment at the regular annual
meeting of the Association held on October 5, 2004. The foregoing further stated that the
attached Ninth Amendment to the North Canyon Condominium Project was signed by them as
members of the Management Committee of the North Canyon Condominiums Project.

&WWmMINOtaW Public, residing at Z¥/& f,// Wmf ﬁol’CMy Commission expires '7'/!@2007

SHANNON TUCKETT
NOTARY PUBLIC + STATE of UTAH
3815 NORTH 700 £

PROVO, UTAH 4604

COMM. EXPIRES 7-16-2007
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RANDALL A. COVINGTON

TENTH AMENDMENT TO DECLARATION UTAH COUNTY RECORDER
2004 Nov 16 10:09 FEE 59.00 BY LJ
OF NORTH CANYON CONDOMINIUMS ~ RECORDED FOR SHITH. RIGHARD A

A CONDOMINIJUM PROJECT

This Tenth Amendment to the Declaration of North Canyon Condominiums, a
Condominium Project, is made on the date set forth at the end hereof by the management
committee of the Homeowners Association of the North Canyon Condominiums, hereinafter
called “Declarant,” for themselves, their successors, grantees, and assigns, pursuant to the
Condominium Ownership Act of the State of Utah.

RECITALS

A. This Tenth amendment to the Declaration of North Canyon Condominiums is
intended to and shall affect only those specific provisions of the Declaration as are referred to
hereafter. The original Declaration herein amended was recorded November 20, 1987, as Entry
No. 42664 in Book 2470 at Pages 170-233. Subsequently nine amendments to the original
Declaration were executed and recorded. All provisions of the Declaration and Amendments
thereto, not specifically amended herein, shall remain as in the original Declaration and
Amendments, and in full force and effect.

B. Declarant is the Management Committee which is the Governing Board of the North
Canyon Condominium Homeowners Association who collectively are the owners of real
property in Utah County UT, known as the North Canyon Condominiums, and located at 2244
North Canyon Road, Prove UT 84694,

C. Declaration Exhibit “A” contains a list of Unit number designations, the approximate
square footage, and the number of votes applicable to that Unit. To correct for construction
modifications to the original plan, the Third Amendment provided a revised list of Unit numbers,
square footage and number of votes. Units 208 and 210 were combined in that list, because the
two Units had been built and were owned and occupied as a single dwelling at that time. These
Units have now been separated and sold to different owners.

WHEREAS, it is the intention of the Homeowners Association to provide a corrected
Exhibit “A” to reflect actual present Unit area and voting conditions;
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THEREFORE, the Declarent hereby makes amendment to Declaration Exhibit “A” by
the deletion of the entire Exhibit “A,” replaced by the following:

Exhibit “A”

Unit Approx Number Unit Approx Number Unit Approx Number
Number Sq Feet of Votes Number Sq Feet of Votes Number Sq Feet of Votes

101 1255 1 201 1255 1 301 1255 i
102 1255 1 202 1255 1 302 1255 t
103 111 1 203 1455 1 303 1111 1
104 1111 1 204 1455 1 304 1111 1
105 1111 1 205 766 1 305 1i11 1
106 1111 1 206 766 1 306 1111 1
107 1134 1 207 1134 1 307 1475 1
108 1134 ] 208 956 1 308 1134 1
109 1111 1 209 1111 1 309 766 1
110 1111 1 210 1289 1 310 1111 1
111 1134 I 211 1134 1 311 1134 1
112 1134 ] 212 1134 1 312 1134 1
113 1111 1 213 1111 1 313 1111 1
114 1111 1 214 111 1 314 1111 1
115 1255 1 215 1255 1 315 1255 1
116 1255 1 216 1255 1 316 1255 1
XECUTED BY DECLARANT on this 10™ Day of November 2004

STATE OF UTAH )
) ss.
COUNTY OF UTAH)

On this 10" day of November 2004, personally appeared before me William Graden, Troy
Scotter, Duane Bartle, Alyssa Dick and David Rueckert, who being by me duly sworn did say
that they are the members of the Management Committee of the North Canyon Condominium
Homeowners Association; and that pursuant to notice properly given, and at least 25 out of 48
units being represented by owners and/or proxies, that at least seventy-five percent (75%) of the
unit owners represented had given consent to this Tenth Amendment at the regular annual
meeting of the Association held on October 5, 2004. The foregoing further stated that the
attached Tenth Amendment to the North Canyon Condominium Project was signed by them as
members of the Management Committee of the North Canyon Condominiums Project.

%W&Mﬁ\htary Public, residing at Mﬁﬂ.ﬁﬁ&ﬂ) My Commission expires '~/ 207

SHANNON TUCKETT
NOTARY PUBLIG « STATE ofUTAH
3815 NORTH 700 EAST
PROVO, UTAH 84604

COMM. EXPIRES 7-16-2007
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