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These revised, amended and restated By-Laws for GARDEN APARTMENTS, a
Condominium Project, Provo, Utah, and a Utah Corporation are made and entered by the unit
owners of said project.

WITNESSETH:

WHEREAS, various documents, hereinafter described, have bee made, entered
and recorded in the Office of the County Recorder of Utah County, State of Utah creating and
controlling said Condominium Project, variously known as GARDEN VILLA APARTMENT
HOMES and GARDEN APARTMENTS, and

WHEREAS, the unit owners now desire to modify, amend and restate the previous and
existing By-Laws pertaining to said project so as to clarify and more nearly reflect the interests
and desires of the present unite owners,

NOW, THEREFORE, it is hereby agreed, submitted and declared as follows:

1. PROPERTY AFFECTED.

The property affected by this instrument is known as GARDEN APARTMENTS, a
Condominium Project, Provo City, Utah Country, Utah, more particularly described as follows,

to-wit;
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Beginning at a point on the South side of 2100 North Street, said point being
North 189.99 feet, East 253.71 feet, and North 86E 10' East 119.56 feet from the
Southwest corner of Section 30, Township 6 South, Range 3 East, Salt Lake Base
and Meridian; running thence North 86E 10" East 353.54 feet to a point on a
245.03 foot radius curve to the left; thence Northeasterly 93.56 feet along the arc
of said curve to a point of tangency on the West boundary of Pleasant Village
Subdivision; then along said boundary South 4E 56' East 169.44 feet; thence
South 60E 20" West 61.00 feet; thence South 77E 31" West 84.91 feet, thence
South 28.00 feet to a point on the South line of Section 30, Township 6 South,
Range 3 East, Salt Lake Base and Meridian; thence West 238.25 feet along said
section Line; thence North 44E 30" West 118.61 feet, thence North 113.38 feet to
the point of beginning.

ALSO: Beginning at a point which is North 240.15 feet and East 254.46 feet
from the Southwest corner of Section 30, Township 6 South, Range 3 East, Salt
Lake Base and Meridian; and running then North OE 50" East 337.43 feet; thence
South 89E 10' East 2098.28 feet; then North OE 50' East 76.5 feet to the South
line of Rock Canyon Road; then East along said South line of road 153.10 feet;
then South 153.74 feet; thence North 84E 55' East 143.71 feet; thence South 4E
56' East 428.23 feet to a point on the North line of 2100 North Street, thence
Southwesterly along a curve to the right having a radius of 268.45 feet for an arc
length of 17.21 feet; then South 68E 01' 20" West 41.88 feet to point of a 176.29
foot radius curve to the right; then Southwesterly along the arc of said curve 55.83
feet; thence South 86E 10" West 158.94 feet; then North 3E 50' West 115.00 feet;
thence South 86E 10' west 80.00 feet; thence South 3E 50 East 115.00 feet;
thence South 86E 10" West 209.37 feet to the point of beginning.

2. PRIOR DOCUMENTS SUPERSEDED.

The following described documents pertaining to GARDEN APARTMENTS, a

Condominium Project, Provo, Utah and any other matters, whether of record or not, in conflict
herewith, except the Declaration, the Utah Condominium Ownership Act, Utah Code Anno. Sec.
57-8-1 et. Sec. (1953), as amended , and rules and regulations promulgated by Housing and
Urban Development (HUD) are hereby superseded, to-wit:

(a) By-Laws dated February 28, 1964, and recorded February 28 1964, as Entry No.
3158, in Book 964 at page 574.

(b) By-Laws dated February 11 1976, and recorded February 17, 1976, as Entry No.
3558, in Book 1459, at page 608.
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3. EXISTING OWNERSHIP, LIENS AND SECURITY INTERESTS
RECOGNIZED.

These revised, amended and restated By-Laws are declared to revise and replace the
previously existing By-Laws controlling the operation of the project know as GARDEN
APARTMENTS, but are not intended to disturb pre-existing ownerships, liens or security
interests within the project.

4. EFFECTIVE DATE.

The effective date of this instrument shall be the date on which such document is filed for
record in the Office of the County Recorder of Utah County, State of Utah.

5. DEFINITIONS.

For the purposes of these By-Laws, all words, terms and phrases used herein shall be
construed and defined the same as are used and defined in Utah Condominium Ownership Act,
Utah Code Anno. § 57-8-3 (1953), as amended, to the extent applicable and unless otherwise
stated below:

(@) “Project” means Garden Apartments, a condominium project, Provo, Utah

(b) “Act” means the Condominium Ownership Act, Utah Code Anno. § 57-8-1 et. seq.
(1953), as amended.

©) “Map” shall mean and refer to the records of survey map of Garden Apartments, A
Condominium Project (Provo, Utah) filed for record herewith by declarant.

(d) “Unit” shall mean and refer to a part of the property intended for any type of
independent use as defined in the act and as designated in the Map.

(e) (Unit Owner) shall mean and refer to the legal owner of a condominium unit and a
proportionate shale of the Common Areas and Facilities as those terms are defined
herein:

(i) The above-described land,;



(f)

(9)

(h)

(1

)
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(i) Those Common Areas and Facilities specifically set forth and designated as
such in the map;

(iii) The part of the condominium project not specifically included in the
respective units as hereinafter defined,

(iv) All foundations, columns, girders, beams, supports, main walls, roof exterior
walkways, parking area, service streets, stalls, the Recreation Center, pool,
recreational installations of power, light and other utilities to the outlets, and
in general all other apparatus, installations and other parts of the property
necessary or convenient to the existence, maintenance and safety of the
Common Areas or normally the common use;

(v) All Common Areas and facilities s defined in the Act, whether or not
expressly listed herein;

“Condominium unit” means a unit together with the undivided interest in the
common areas and facilities appertaining to their unit. Any reference to
condominium unit includes both a physical unit together with its appurtenant
undivided interest, unless the reference is specifically limited to a time period unit.
See Utah Code Ann. § 57-8-3(8)

“Limited Common Areas and Facilities” (or sometimes as “Limited Common
Areas”) mean and include those reserved for use of a certain Unit to the exclusion of
the other Units.

“Common Expenses” shall mean and refer to all items, things and sums described in
the Act which are lawfully assessed against the Unit Owners in accordance with the
provisions of the Act, the Declaration, the By-Laws, such rules and regulations
pertaining to the condominium project as the Management Committee may from
time to time adopt, and such other determinations and agreements Lawfully made
and/or entered into by the Management Committee.

“Management Committee” shall mean and refer to those persons duly elected thereto
by the Unit Owners as provided by the Declaration of the Garden Apartments, A
Condominium Project, and future phases as may be developed by Declarant.

“Manager” shall mean and refer to the person, persons, or corporation engaged by
the Management Committee to manage the affairs of the Condominium Project.
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(K) “Property” shall mean and refer to the land, the buildings, all improvements and
structures thereon, all easements, rights and appurtenances belonging thereto, and all
articles of personal property intended for use in connection therewith.

6. TYPE OF CONDOMINIUM.

GARDEN APARTMENTS, being fully constructed and occupied shall not be further

99 <¢

expanded nor contracted, and the terms and concepts (time period unit”, “contractible
condominium”, “convertible land”, “convertible land”, “convertible space”, “expandable
condominium”, or “leasehold condominium” as used in said Act shall have no application to this

condominium project or be undertaken in connection therewith.

7. AMENDED BY-LAWS GOVERNING GARDEN APARTMENTS.

ARTICLE |
MANAGEMENT COMMITTEE

Section 1. General Responsibility.

The business and property comprising GARDEN APARTMENTS, a condominium
project shall be managed by a Management Committee consisting of seven (7) unit owners to be
selected or removed by the unit owners as hereinafter provided in responsibilities as are now or
may hereafter be provided by law, the Amended Declaration filed contemporaneously herewith
and any amendments subsequently filed thereto, and these By-Laws as the same may from time
to time he altered and amended.

Section 2. Operation and Maintenance.

The Management Committee shall be responsible for the control, operation and
management of the project in accordance with the provisions of the Utah Condominium
Ownership Ace, the Declaration whereby the project is established and submitted to the
provisions of said Act, these By-Laws, and such administrative, management and operational
rules and regulations as the Committee my adopt from time to time as herein provided, and all
agreements and determinations lawfully made and entered into by the Management Committee.
The Committee shall, in this connection, provide for the proper and reasonable control, operation
and management of the project and of the maintenance and r4pair of the common areas and
facilities appurtenant thereto. As such the
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Committee may engage the services of a manager and fix and pay a reasonable fee or
compensation therefor, with the consent of a majority percent of the common area ownership
interest of the unit owners.

Section 3. Committee VVacancies.

In case of any vacancy in the Management Committee, the remaining members thereof
may elect a successor to hold office until the next duly constituted meeting of the unit Owners.

Section 4. Officers.

The Management Committee shall appoint or elect from among its membership a
chairman, vice-chairman, secretary, and a treasurer, who shall hold office at the pleasure of the
committee. The chairman, or in his absence, the vice-chairman, shall preside at all meetings of
the Committee and at all meetings of the unit owners. The secretary shall take and keep minutes
of all meetings. He/She shall perform such other services as the Committee may impose and
shall receive such compensation As the Committee may fix or approve. The treasurer shall have
the custody and control of the funds of the Committee, subject to the action of the Committee,
and shall, when requested by the chairman so to do, report to the state of the finances of the
Committee at each annual meeting of the unit owners and at any meeting of the committee. The
treasurer shall perform such other services as this Committee may require. The offices of
secretary and treasurer may at the option of the Committee be held by the same person. Officers
shall not receive compensation for their services as officers, but may be reimbursed for their
actual expenses.

Section 5. Reqular Meetings.

A regular meeting of the Management Committee shall be held immediately after the
adjournment of each annual unit owners meetings at the place at which such unit owners meeting
was held. Regular meetings, other than the annual meeting, shall be held at regular intervals and
at such places and at such times as the Committee may from time to time by resolution provide.
No notice need be given of regular meetings of the Committee.

Section 6. Special Meetings.

Special meetings shall be held whenever called by the chairman, vice-chairman, or by a
majority of the Management Committee. Either written or oral notice of such special meeting
shall be given not less than twenty-four (24) hours in advance of said meeting; provided,
however, that by unanimous consent of the Committee, special meetings may be held without
call or notice.

Section 7. Quorum.
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A quorum for the transaction of business at any meeting of the Management Committee
shall consist of the majority of the Committee then in office. In the absence of a quorum, the
chairman may adjourn the meeting until a quorum shall be present for any formal action by the
Committee.

Section 8. Special Committees.

The Management Committee, by resolution, may designate one or more Special
Committees, each Special Committee to consist of two (2) or more of the unit owners, which, to
the extent provided in said resolution, shall have and may exercise the powers in said resolution
set forth. Such Special Committee or Committees shall have such name or names as may be
determined from time to time by the Management Committee. Such Special Committees shall
keep regular minutes of their proceedings and report the same to the Management Committee
when required. The management Committee may appoint persons to fill vacancies on each of
said Special Committees occasioned by death, resignation, removal or inability to act for any
extended period of time. Any member of any Special Committee shall be subject to removal,
with or without cause, at any time by the affirmative vote of the majority of the Management
Committee.

Section 9. Additional Facilities.

The Management Committee shall have the authority to provide such facilities, in
addition to those for which provision has already been made, as it may deem to be in the interest
of the members up to a cost of $2,500. Any additional facility costing more that $2,500 shall
require that the proposed Committee action is approved by at least 67 percent of the common
area ownership interest of the unit owners.

ARTICLE Il
MEETING OF UNIT OWNERS

Section 1. Annual Meeting.

The annual meeting of all unit owners shall be held in February of each year at such place
as shall be stated in the notice of meeting or in a duly executed waiver of notice; provided,
however, that whenever such date falls upon a legal holiday, the meeting shall be held on the
next succeeding business day, and provided further that the management committee may, by
resolution, fix the date of the annual meeting at such other date as it shall deem appropriate.

At such meeting reports will be given concerning the operation of the condominium during the
past year as deemed necessary and desirable by the management committee including a financial
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report by the treasurer. Before the close of said meeting, the currently serving chairman of the
management committee shall announce the results of the election of members to serve on the
management committee. Upon this announcement the terms of those members stepping down
and the terms of those newly elected begin, provided that the term of any duly elected or
appointed committee member shall not expire until his successor is elected and qualifies.

The call and notice of the annual meeting shall be at least ten (10) days inclusive of the
date of the meeting, before the date of any annual meeting of the unit owners. The secretary
shall cause a written notice, setting forth the time and place, to be delivered personally or
deposited in the mail, with postage prepaid, addressed to each unit owner at his last post office
address as it then appears on the records of the management committee.

Section 2. Special Meeting of Unit Owners.

Special meetings of the unit owners may be called by the management committee, or by
thirty-three-and-one-third percent of the common area ownership interest of the unit owners, and
notice of such meeting shall be given to each unit owner in writing at least five (5) days before
the time fixed for the meeting, and such notice shall advise each unit owner as the time, place
and general purpose of the meeting and shall be delivered personally, or mailed, postage prepaid,
to each unit owner at his last post office address as it appears on the books of the management
committee. Whenever all of the members shall meet in person, such meeting shall be valid for
all purposes without call or notice, or waiver of call of notice. No call or notice of any meeting
of members shall be necessary if waiver of call and notice be signed by all of the members.

Section 3. Election to Management Committee.

Election to membership on the Management Committee shall be by secret ballet for a
term of two (2) years by the procedure described in Section 3 of the By-Laws. For the purpose
of maintaining continuity in the management of the condominium, three (3) of the seven
members of the Management Committee shall be elected in even-numbered years and four (4)
shall be elected in odd numbered years. The term of any duly elected or appointed Committee
Member shall not expire until the successor is elected or appointed. Any member of the
Committee may be removed from membership on the Committee at any time by a vote of unit
owners constituting two-thirds of the common area ownership interest represented by all the unit
owners who are present at a meeting specially called and noticed for such purpose as long as
those present constitute at least sixty-seven-and-two-thirds percent of the common area
ownership interest, anything hereinbefore to the contrary not withstanding, or may be removed
by the Management Committee if the member fails to attend three (3) consecutive monthly
meetings, or is no longer a unit owner.

The Nominating Committee shall consist of three (3) unit owners currently residing
within Garden Villa. The Nominating Committee shall be appointed by the current Management
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Committee, and one (1) member shall be designated as the Committee Chairman by the
Management Committee. The Nominating Committee shall endeavor to select two (2)
candidates for each management Committee member [position] that is or will become vacant due
to expiration of the term of office of a current member. Each candidate for election to the
Management Committee must confirm a willingness to serve, if elected.

The report of the Nominating Committee shall be mailed or handed to each unit owner at
least five (5) weeks preceding the annual meeting. Additional candidates for the Committee may
be placed in nomination by a petition signed by at least six (6) unit owners. The petition shall be
filed with the Chairman of the Nominating Committee at least three (3) weeks before the
election. The Management Committee shall prepare a ballot of all candidates placed in
nomination. A packet containing voting instructions, a ballet, a ballet envelope, and a pre-
addressed return envelope shall be mailed or delivered (one for each unit) to the unit owners at
least two (2) weeks before the date of the annual meeting. Each unit owner will be given a vote
according to their respective percentage of ownership in the common area[s].

To vote, the owner must mark the ballot according to the instructions received with the
packet, seal the ballot in the ballot envelope, sign the return envelope in the upper left-hand
corner and indicate the unit owned, seal the ballot envelop in the return envelop, and return it to
the Nominating Committee so as to be received at least twenty-four (24) hours before the annual
meeting. The Nominating Committee shall act as election judges. Before the return envelopes
are opened, the Condominium Management Committee shall prepare a roster of owners to be
used by the Nominating Committee to certify those return envelopes bearing valid signatures and
unit numbers. Ballot envelopes shall be removed only from those return envelopes that have bee
certified. The ballot envelopes shall then be opened in a manner such as to preserve strict
secrecy in the voting. After counting and recording the ballots, said Committee shall place the
names of those elected in a sealed envelop and the sealed envelop shall be given to the Chairman
of the Management Committee to be opened and announced at the end of the annual meeting. At
the time of this announcement the term of the outgoing members shall expire and those newly
elected shall assume membership on the committee.

Section 4. Voting requirements.

Only unit owners will be permitted to vote. The vote attributable to and exercisable in
connection with each unit shall be the percent of common area ownership interest ascribed to
that unit. In the event there is more than one owner of a particular unit, the vote relating to such
unit shall be exercised as such owners determine among themselves. A vote cast at any meeting
or election by any of such owners shall be conclusively presumed to be the vote attributable to
the unit concerned unless an objection is immediately made by other owner(s) of the same unit.
In the event such objection is made, the vote shall be cancelled and shall not be counted for any
purpose whatsoever other than to determine whether a quorum exists.
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When quorum is present at any meeting, the vote of the majority percent of the common
area ownership interest of the unit owners voting shall decide any question brought before such
meeting, unless the question is one upon which, by express provision of the Act, the Declaration,
these By-Laws, or Federal Agency or Lending Corporation, a different percentage is required, in
which case such express provision shall govern and control the decision of such questions.

Section 5.  Quorum.

At any meeting of the unit owners, more that 50 percent of the common area ownership
interest of the total unit owners constitutes a quorum. In the absence of a quorum, the chairman
of the meeting my adjourn the meeting from time to time, without notice other than by
announcement at the meeting, until unit owners requisite to constitute a quorum shall attend. At
any such adjourned meeting at which a quorum shall be present any business may be transacted
which might have been transacted at the meeting as originally notified.

Section 6. Waiver of Irreqularities.

All inaccuracies and/or irregularities in calls, notices of meeting and in the matter of
voting, and method of ascertaining those present, shall be deemed waived if no objection is made
at the meeting.

ARTICLE 111
TRANSFER OR LEASE OF APARTMENT UNITS

Section 1. General.

Each unit, together with its undivided interest in the common areas and facilities, shall,
for all purposes, constitute real property and may be individually conveyed, leased and
encumbered and may be inherited or devised by will be subject to all types of juridic acts inter
vivos or mortis causa as if it were sole and entirely independent of all other units, and the
separate units shall have the same incidents as real property, and the corresponding individual
titles and interests therein shall be recordable.

Section 2 Application.

The management committee shall be given written application for approval of any
intended sale, lease, or sublease, and the terms and conditions thereof. The committee may
further require the applicants to deliver to the committee a copy of the contract sale, lease, or
sublease of which approval is requested. No such sale, lease, or sublease shall take effect for any
purpose, unless and until the following requirements have been completed and satisfied.

10
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All assessments and other charges due from the owner must be paid to the
committee.

A written statement must be submitted to the committee to the effect that the sale,
lease, or sublease is not for the purpose of unlawful discrimination and must not
impair the marketability of the units, nor any such sale, lease, or sublease impair the
exercise of a mortgage holder’s right to foreclose, exercise a power of sale or lease
of a unit acquired by the mortgage holder as a result of any default.

A written consent to such sale, lease, or sublease must be signed by the management
committee or by the chairman thereof at the direction of the committee. The
management committee shall not unreasonable withhold it consent.

The new owner or tenant shall execute in writing an agreement to perform and
comply with all the provisions of the Amendments to the Amended Declaration, By-
Laws, Utah Condominium Ownership Act, and rules and regulations promulgated
pursuant thereto.

Any sale, lease or sublease must follow any requirements established by the Federal
Agency or Lending Corporation that has an interest in the said unit.

11
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Section 3. Transfer of Liabilities.

Whenever an owner shall be permitted to sell and shall sell a unit upon compliance with
the provisions and conditions stated herein, any liabilities of the former owner to the committee
shall thereupon transfer to the new owner unless otherwise stated in the Amendments to the
Amended Declaration, By-Laws or Utah Condominium Ownership Act.

ARTICLE IV
GENERAL RESPONSIBILITIES OF MANAGEMENT COMMITTEE

Section 1. Repairs and Maintenance.

a. The management committee shall keep in good order, condition and repair the
foundation, sidewalks, walls, (except ceilings, floors and interior walls of
apartments), supports, beams, roofs, gutters, fences, windows (excluding glass), and
all pipes and conduits for carrying water and electricity through the building,
swimming pool, parking areas and private driveways, except those portions of any of
the foregoing which it is the duty of the owner to maintain and keep in good repair.
The owner shall give the management committee prompt notice of any accident or
defect known to the owner and requiring repairs to be made. All costs incident to
such repairs required to be made by the management committee shall be a common
expense unless the same shall have been rendered necessary by the act, negligence or
carelessness of the owner, or any of the owner’s family, guests, employees, tenants,
or subtenants, in which case the expense is to be borne by the owner.

b. The management committee shall maintain and manage the buildings, parking areas,
roadways, swimming pool and all common areas in a first-class manner, and shall
have the power to provide the number of attendants requisite, in the judgment of the
management committee, for the proper care and service of the building and other
areas listed above.

c. The management committee, as a common expense, shall pay water and sewer
charges in connection with the project. The owners shall pay for all other utilities
used by them.

d. The management committee shall not be responsible nor liable for the repairs and

maintenance of the limited common areas as described in the Amendments to the
Amended Declaration.

12
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Section 2. Records of Account.

The management committee shall keep complete and correct books of account, records
and financial statements which shall be made available to each unit owner, prospective unit
owners, lenders and the holders and insurers of the first mortgage on any unit, or a duly
authorized representative thereof at such reasonable times as may be fixed by the committee.

The management committee shall annually prepare a budget to assist in the operational control of
their financial responsibilities and shall present at each annual meeting of the owners a financial
statement of the business and condition of the management committee and the project.

ARTICLE YV
PAYMENT OF EXPENSES

Section 1.  Assessments.

a. Each unit owner or occupant shall pay the management committee his pro rata
portion of the cash requirements deemed necessary by the committee to manage and operate
GARDEN APARTMENTS upon the terms, at the times, and in the manner herein provided
without any deduction on account of any set-off or claim which the owner may have against
management, and if the owner shall fail to pay any installment within twenty (20) days from the
time when the same becomes due, the owner shall pay interest thereon at the rate of 1.5% per
month from the date when the instaliment shall become due to the date of the payment thereof.

b. The cash requirements above referred to for each year, or portion of the year, are hereby
defined, and shall be deemed to be such aggregate sum of as the management committee from
time to time shall determine, in its judgment is to be paid by all the owners or occupants of
GARDEN APARTMENTS then in existence to enable the committee to pay all estimated
expenses and outlays of the committee to the close of such year, growing out of or connected
with the maintenance and operation of such land and buildings and improvements, which sum
may include, among other things, the cost of management, special assessments, fire, casualty,
and public liability insurance premiums, common lighting and heating, pool expenses,
landscaping and care of grounds, repairs and renovations to common areas and facilities, wages,
water charges, legal and accounting fees, management fees, expenses and liabilities incurred by
the management committee under or by reason of the Declaration, these By-Laws, or any
occupancy agreements, the payment of any deficit remaining from a previous period, the creation
of a reasonable contingency or other reserve or surplus fund, as well as all other costs and
expenses relating to the GARDEN APARTMENTS. The management committee may, from
time to time, up to the close of the year for which such cash requirements have been so fixed or
determined, increase or diminish the amount previously fixed or determined for such year. The
committee may include in the cash requirements for any year any liabilities or items of expense

13
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which accrued or became payable in a previous year, but were not included therein; and also any
sums which the management committee may deem necessary or prudent to provide a reserve
against liabilities or expenses then accrued or thereafter to accrue although not payable in that
year.

c. The pro rata portion payable by the owner in and for each year or portion of year shall
be a sum (within the limits and on the conditions hereinabove provided) bearing to the aggregate
amount of such cash requirements for the year, or portion of [the] year, determined as aforesaid,
the same ratio as that which the number of square feet above ground in the owner’s individual
apartment home, to which he has exclusive right of possession, bears to the aggregate of the
square feet above ground in all the individual apartment homes in the GARDEN
APARTMENTS at the time of the fixing and determination of such cash requirements, and such
assessments, together with any additional sums accruing under this agreement, shall be payable
monthly in advance, or in such payments or installments as shall be required by the management
committee, and at such times as shall be provided by the management committee.

d. The management committee shall have discretionary powers to prescribe the manner
of maintaining and operating GARDEN APARTMENTS and to determine the cash requirements
of the management committee to be paid as aforesaid by the owners under the Declaration and
these By-Laws. Every such reasonable determination by the committee, within the bounds of the
Condominium Ownership Act, the Declaration and these By-Laws, shall be final and conclusive
as to the owners, and any expenditures made by the committee, within the bounds of the
Condominium Ownership Act, the Declaration, and these By-Laws, shall as against the owner,
be deemed necessary and properly made for such purpose.

e. If the owner shall at any time let or sublet the apartment, and shall default for a period
of one (1) month in the payment of any management assessments, the management committee
may, at its option, so long as such default shall continue, demand and receive from any tenant or
sub-tenant to the owner occupying the apartment the rent due or becoming due from such tenant
or sub-tenant to the owner up to an amount sufficient to pay all sums due from the owner to the
management committee, and any such payment of such rent to the committee shall be sufficient
payment and discharge of such tenant or sub-tenant as between such tenant or sub-tenant and the
owner to the extent of the amount so paid. In the event of default in payment of assessments as
herein provided the management committee, in addition to all other remedies herein and in the
Declaration provided, shall have the right to discontinue all services to such unit in default as the
committee may provide until such default is cured in full.

f. To facilitate the operation and management of the project, the committee shall annually
prepare a proposed budget of income and expenses and shall present the same to the unit
owners at each annual meeting for discussions and recommendations. The committee
shall thereupon, after considering any recommendations from the unit owners, adopt a
budget for the ensuing assessment year and shall, to the greatest extent possible, operate

14
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within the limits thereof. The committee shall nevertheless, in order to perform its management
responsibilities, have the authority to deviate from such budget, both as to expense and
assessment items, as unforeseen or necessary circumstances may require.

Section 2. No Waiver.

Anything herein contained to the contrary notwithstanding, the commission of the
management committee before the expiration of any year to fix the management assessments
hereunder for that or the next year shall not be deemed a waiver or modification in any respect of
the covenants, conditions, or restrictions of the Declaration and these By-Laws, or a release of
the owner from the obligation to pay the assessments, or any installment thereof for that or any
subsequent year, but the assessment fixed for the preceding year shall continue until a new
assessment shall be fixed.

Section 3. Collection of Common Expenses.

The amount of common expenses assessed against each unit shall be a dept of the owner
at the time the assessment is made and shall be collectible as such. Suit to recover a money
judgment for unpaid common expenses shall be maintainable without foreclosing or waiving the
lien securing the same. In the event of such a suit, the unit owner shall in addition to the
assessment due, pay all costs of collecting the same, including reasonable attorney fees.

Section 4 Lien for Non-Payment of Common Expenses.

If any unit owner shall fail or refuse to make any payment of the common expenses when
due, the amount thereof shall constitute a lien on the interest of the owner in the property, and,
upon the recording in the office of the county recorder of Utah County, Utah, of notice thereof
by the manager or management committee, shall be a lien upon the unit owner’s interest in the
property prior to all other liens and encumbrances, record or unrecorded, except only:

1. Tax and special assessment lies on the unit in favor of any assessing unit, and special
district, and

2. Encumbrances on the interest of the unit owner recorded prior to the date such notice
is recorded which by law would be a lien prior to subsequently recorded
encumbrances.

The management committee shall, upon the written request of any unit owner or any
encumbrancer or perspective encumbrancer of a unit, upon the payment of a reasonable fee not
to exceed $10.00, issue to a person or persons requesting a written statement setting forth the
unpaid common expenses with respect to the unit covered by the request, which shall be
conclusive upon the remaining unit owners and upon the management committee in favor of all
persons who rely thereon in good faith. Unless the request for a statement of indebtedness shall
be complied with within ten (10) days, all unpaid common expenses which become due prior to
the date of the making of such request shall be subordinate to the lien held by the person
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requesting the statement. Any encumbrancer holding a lien on a unit may pay unpaid common
expenses payable with respect to such unit and upon such payment, such encumbrancer shall
have a lien on such unit for the amounts paid of the same rank as the lien of his encumbrance.

The lien for nonpayment of common expenses may be enforced by sale or foreclosure of
the unit owner’s interest by the management committee, such sale or foreclosure to be conducted
in accordance with the provisions of law applicable to the exercise of powers of sale or
foreclosure in deeds of trust or mortgages or in any manner permitted by law. In any foreclosure
or sale, the unit owner shall be required to pay the costs and expenses of such proceedings and
reasonable attorney’s fees. In the case of foreclosure, the owner shall be required to pay a
reasonable rental for the unit during any redemption period, and the Plaintiff in the foreclosure
action shall be entitled to the appointment of a receiver to collect the rental without regard to the
value of the unit subject to such lien.

The management committee shall have the power to bid on the unit at foreclosure or
other sale and to hold, lease, mortgage and convey the unit.

ARTICLE VI
ADMINISTRATIVE RULES AND REGULATIONS

The committee shall have the power to establish by resolution, such building,
management, and operational rules as the committee may deem necessary for the maintenance,
operation, management, and control of the project and the committee may, from time to time, by
resolution, alter, amend and repeal such rules. When a copy thereof has been furnished to the
owners they shall be taken to be a part thereof. Unit owners shall at all times obey such rules
and see that they are faithfully observed by those persons over whom they have or may exercise
control and supervision, it being understood that such rules shall apply and be binding upon all
unit owners and/or occupants of the project, including the family, guests, employees, tenants and
subtenants of any owner.

The management committee shall exercise all reasonable effort to see that all persons
comply with such rules and regulations, but the committee shall not be liable to any unit owner
for the non-observance in violation of such rules by any other owner or person.

ARTICLE VII

TAXES AND INSURANCE
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Section 1. Taxes.

It is acknowledged that under the Utah Condominium Ownership Act each of said units and each
of said unit’s percentage of the of the undivided interest in the common areas and facilities of the
project are subject to separate assessment and taxation by each assessing unit and special district
for all types of taxes authorized by law, and that, as a result thereof , no taxes will be assessed or
payable against the project as such. Each owner shall, therefore, pay and discharge any and all
taxes which may be assessed against any of said units of which he is the owner, against the
percentage of undivided interest in the common areas and facilities of any such unit, and/or
against any items of personal property located in or upon any unit of which he is the owner.

Section 2. Insurance.
The committee shall secure and maintain the following insurance coverage on the project:

a. Fire and Extended Coverage. The management committee shall secure and at all
times maintain in its name as trustee for the owners a policy or policies of fire and extended
coverage insurance, excluding glass coverage, on the project in an amount which shall be equal
to its maximum insurance replacement value, excluding foundation and excavation costs, or in
such greater sum as the committee may from time to time determine to be necessary, proper and
adequate. As between unit owners, participation in any proceeds realized by the committee from
said insurance policy or policies will be on the basis of any damage sustained. In the event such
unit owners cannot agree on the amount of damage sustained by each, the decision of the
committee respecting the appraisal of such damage shall be conclusive. Each unit owner shall be
responsible for securing and maintaining such glass coverage as he may require for his own
protection. The unit owners may agree to be charged and pay for fire and extended coverage
insurance on a pro rata basis determined with reference to the replacement value of any
particular unit as compared with the other units in the project.

Such policy must provide that it may not be cancelled or substantially modified without
at least 10 days prior written notice to the management committee and to each holder of a first
mortgage listed as a scheduled holder of a first mortgage in the policy. Further, the policy must
provide:

i) arecognition of any Insurance Trust Agreement;
i) A waiver of the right of subrogation against unit owners individually;
iii) That the insurance is not prejudiced by any act or neglect of individual unit
owners which is not in the control of such owners collectively; and
iv) That the policy is primary in the event the unit owner has other insurance
covering the same loss.
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Policies are unacceptable where:

I) Under terms of the insurance carrier’s charter, by-laws, or policy,
contributions or assessments may be made against borrowers, FNMA,
FHLMC, or the designee of FNMA or FHLMC,; or

i) by the terms of the carrier’s charter, by-laws or policy, loss payments are
contingent upon action by the carrier’s board of directors, policyholders or
members, or

iii) the policy includes any limiting clauses (other than insurance conditions)
which could prevent FNMA, FHLMC, or the borrowers from collecting
insurance proceeds.

Finally, if prospectively dealing with the FNMA, any such policy must include and
“Agreed Amount Endorsement” and, if available, an “Inflation Guard”.

b. Public Liability Coverage. The committee shall secure and at all times maintain, in
its own name, a policy covering at least $1,000,000 for bodily injury, including deaths and
property damage arising out of a single occurrence. Said minimum coverage limit may be
increased by the committee from time to time as it may deem to be in the interest of the unit
owners.

It is intended that the insurance policies herein provided for include coverage for any act
or omission of the committee, its officers, agents and the ordinary and anticipated use,
occupancy, operation and/or maintenance of the project. It is not intended, however, that said
insurance policies include any coverage or recognize any liability with respect to any act or
omission on the part of any unit owner or occupant, or their employees, respecting acts or
omissions other than those arising out of the ordinary and anticipated use, occupancy, operation
and/or maintenance of the project or of any of said units.

ARTICLE VI
RIGHT OF ENTRY

Section 1. By the Committee.
The Management Committee and its duly authorized agents shall have the right to
enter any and all of the said units in case of an emergency originating in or threatening such unit
or any other part of the project, whether the owner or occupant thereof is present at the time or
not and to make such repairs or take such action as may be reasonably indicated. The committee
and its duly authorized agents shall also have the right to enter any and all of said units at all
reasonable times as required for the purpose of making necessary repairs upon the common areas
and facilities of the project.
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To facilitate making any such repairs or taking emergency action, the committee or its agents
may remove such portions of the walk, floors and ceilings of any unit as may reasonably be
required, but such unit shall, as soon as possible thereafter, be restored to its proper and usual
condition by the committee or its agents, the cost of which shall be a common expense.

Section 2. By Unit Owners.

All unit owners and their duly authorized agents and representatives shall have the right
to enter any of said units contained with the project for the purpose of performing emergency
installations, alterations, or repairs to the mechanical or electrical devices or installations located
therein or thereon; provided, however, such emergency installations, alterations, or repairs are
necessary to prevent damage or threatened damage to other units in the project; and provided
further, that the unit owner affected by such entry shall first be notified thereof if available and if
time permits.

ARTICLE IX
REIMBURSEMENT FOR DAMAGES

Each unit owner shall promptly perform or cause to be performed all maintenance and
repair work within any of said units owned by him which, if omitted, will adversely affect the
building in which said unit is located in its entirety, or any part of the project, and shall be liable
in damages for any failure on his part so to do. In case of the refusal or neglect of the owner,
within ten (10) days after notice in writing from the management committee, to make such
repairs and restoration, such repairs and restoration may be made by the management committee,
who shall have the right (by its officers or authorized agents) to enter the apartment for that
purpose, and to thereafter collect the cost of such repairs or restoration as an additional
maintenance assessment against such apartment. Each member shall also reimburse the
committee for the full value of any repairs or replacements to the common areas and facilities
made necessary through the negligence or fault of such unit owner of such unit owner’s tenants.

ARTICLE X
USE AND OCCUPANCY

Section 1. Obstruction of Common Areas and Facilities.

No member shall cause or allow nor permit any person over whom he has or may
exercise supervision or control to cause or allow any foyer, stairway, hallway, exit, entrance,
breeze way, fire escape, roadway, driveway, or sidewalk in or on the project to be obstructed or
to be used for any purpose other than for ingress to or egress from said units or the project.
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Section 2. Use of Unit.

a. No owner or occupant of any of said units, shall, without the prior written consent of
the committee, occupy or use any of said units, nor permit any person over whom such owner or
occupant has or may exercise supervision and control to occupy or use the same for any purpose
other than a private dwelling or permit or suffer anything to be done or kept in or upon any of
said units which would constitute a nuisance or a violation of any law, ordinance, or regulation,
which would increase the rate of fire insurance on the project or which might otherwise interfere
with the rights of other owners or occupants of the project. No sign, signal, advertisement, or
illumination except as approved by the management committee by regulation duly adopted, shall
be inscribed or exposed on or at any window or outside wall of the project. If by reason of any
use of a unit by any occupant the rate for fire insurance is increased over what otherwise would
be the case, the owner of such unit shall be liable for such increase, and the committee shall have
the right to collect the same as an additional assessment against any such unit.

b. No unit shall be occupied or used for anything other that a single family dwelling. For
the purpose hereof, “family” shall mean an individual or two or more persons related by blood,
marriage, or legal adoption, living together. A “family” may have one additional non-related
person living in connection therewith. These provisions hereof shall apply whether such unit is
occupied by the owner, leased, or under any other tenant arrangement.

c. No boat, trailer, camper, automobile or other vehicle shall be parked on or in any
common area in the project for longer than 72 hours during any 60-day period.

Section 3. Maintenance of Units.

Each unit owner at his own expense shall keep the interior of his unit and its equipment and
appurtenances in good order, condition and repair and a clean and sanitary condition, and shall
do all redecorating, painting and varnishing which may at any time be necessary to maintain the
good appearance of his unit. The owner shall repair all injury or damage to the building or
buildings caused by the act, negligence or carelessness of the owner or that of any lessee or
sublessee or any member of the owner’s family or of the family of any lessee or sublessee or of
any guest, employee or agent of the owner or his lessee or sublessees, and all such repairs,
redecorating, painting and varnishing shall be of a quality and kind equal to the original work. In
addition to decorating and keeping the interior of the unit in good repair, the owner shall be
responsible for the maintenance or replacement of any plumbing fixtures, refrigerators, air
conditioning equipment, dishwashers, disposals, ranges, etc., that may be in or connected with
the apartment unit. The unit owners in each building shall further be liable for any repair or
damage due to any clogging of the sewer line servicing such building. If specific responsibility
cannot be determined for any such condition, the owners of each unit in such building shall share
equally the cost of such repair or damage on a pro rata basis by dividing such cost or damage
expense by the number of units in said building. Each owner shall be entitled to the exclusive
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use and possession of the patio and storage areas attached to his unit and shall be responsible for
the maintenance and upkeep of said patio and storage areas; provided, however, that without the
written permission of the management committee first had and obtained, the owner shall not
make or permit to be made any structural alteration, improvement or addition in or to the
apartment unit, patio areas or in or to the exterior of the building, and shall not paint or decorate
any portion of the exterior of the building in which his unit is located.

No radio, TV antenna or aerial, and Satellite Dish shall be installed on the outside of any
building contained within the project without prior written consent of the management
committee. Consent will only be given if the proposed installation is to be located in the
individual unit’s limited common area and is not offensive to other unit owners or tenants.

Section 4.  Pets.

No animal shall be kept or harbored in the project unless the same in each instance be
expressly permitted by the management committee. In no event shall dogs be permitted in any
of the common areas and facilities of this project unless carried on a leash. The owner shall
indemnify the committee and hold it harmless against any loss or liability of any kind or
character whatsoever arising from or growing out of having an animal or pet in the project. The
committee, for reasonable cause, shall however, have the right to revoke any permit or consent
previously given to any unit owner for keeping or harboring any animal within the limits of the
project.

Section 4. No Waiver of Strict Performance.

The failure of the management committee to insist, in any one or more instances, upon a strict
performance of any of the terms, covenants, or conditions of these By-Laws, the Act, as may be
adopted, or to exercise any right of option therein contained, or to serve any notice or to institute
action or proceeding, shall not be construed as a waiver or a relinquishment for the future of such
covenant, condition, or option or right, and such shall continue and remain in full force and effect.

The receipt by the management committee of assessments, with knowledge of the breach of any
such covenant shall not be deemed to be a waiver of such breach, and no waiver by the
management committee of any such provision shall be deemed to have been made unless
expressed in writing and signed by the committee, and even though a consent to lease or sublease
be given, no further lease or sublease shall be made without express consent in writing given as
hereinabove provided.

ARTICLE XI

FIRST LIEN HOLDERS’ RIGHTS
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Section 1. Notices of Action.

A holder, insurer or guarantor of a first mortgage, upon written request to the
management committee (stating the name, address, insurer or guarantor, and unit number) will
be entitled to timely written notice of:

a. Any proposed amendment to the condominium instruments effecting a change in
boundaries or easement right, general or limited common areas, the percentage of
votes appertaining to any unit, or the purposes to which any unit or common elements
are restricted;

b. any proposed termination of the condominium regime;

c. Any condemnation loss or any casualty loss which affects a material portion of the
condominium or which affects any unit on which there is a first mortgage held,
insured or guaranteed by such eligible holder;

d. Any delinquency in the payment of assessments owed by the unit owner subject to the
mortgage or such eligible holder, insurer or guarantor, where such delinquency has
continued for a period of 60 days; or

e. any lapse, cancellation or material modification of any insurance policy maintained
by the management committee.

Section 3. Other Provisions for First Lien Holders.

To the extent possible under applicable law, the following protections for the benefit of
first mortgage holders must be legally binding with respect to the condominium by virtue of the
constituent documents, applicable law or otherwise:

a. Any restoration or repair of the condominium after a partial condemnation or damage
due to an insurable hazard shall be substantially in accordance with the Amendments
to the

Amended Declaration, unless approval to do otherwise is obtained from the
eligible holders of first mortgages on units to which at least 51 percent of the
common area ownership interest of units subject to mortgages held by such
eligible holders is allocated.

b. Any election to terminate the condominium regime after substantial destruction or
substantial taking in condemnation of the condominium property requires the
approval of the eligible holders of first mortgages on units in which a least 51 percent
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of the common area ownership interest of units subject to mortgages held by such
eligible holders is allocated.

As used in this section, “eligible holder, insurer or guarantor” shall mean a holder, insurer
or guarantor of a first mortgage on a unit which has requested notice in accordance with the
provisions under Section 1 above.

ARTICLE XIlI
NOTICES

Any notice by the management committee to the an owner shall be deemed to be duly
given, and any demand by the management committee upon an owner shall be deemed to have
been duly made if personally served in writing or if enclosed in a postpaid envelope addressed to
the owner at his apartment mailing address at GARDEN APARTMENTS, Provo, Utah, or such
other address as may be designated by the owner, and mailed by registered mail in any general or
branch post office. Any notice by an owner to the management committee shall be deemed to be
duly given and any demand by an owner upon the management committee shall be deemed to be
duly made if personally served in writing on a member of the committee or if enclosed in
postpaid envelope addressed as may be designated by the management committee and mailed by
registered mail in any general or branch post office.

ARTICLE XIII
ENFORCEMENT AND COSTS THEREOF

If an owner shall at any time be in default under the provisions of these By-Laws or the
Amendments to the Amended Declaration, and the management committee shall institute an
action or proceeding against such owner based upon such default, that owner shall reimburse the
management committee for the expense of attorney’s fees and disbursements thereby incurred by
the committee, so far as the same are reasonable in amount, and the management committee shall
have the right to collect the same as an additional management assessment. In the event of a
breach or threatened breach by an owner of any of the covenants or provisions hereof, the
management committee shall have the right to injunction, and the right to invoke any remedy
allowed at law or in equity.

If an owner shall at any time be in default under the provisions of these By-Laws or the
Amendments to the Amended Declaration for more than 60 days, the management committee
has the authority to prohibit said owner or tenant of said owner use and enjoyment of any or all
of the common areas of GARDEN APARTMENTS.
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ARTICLE XIV

PERSONS BOUND

All references herein to an owner or an occupant shall be deemed to include the
executors, administrators, legal representatives, legatees, distributees and assigns thereof, and the
comments and conditions herein contained shall apply to and bind each owner and occupant and
the executors and administrators, legal representatives, legatees, distributees, and assigns thereof.

In the application of any provision of these By-Laws or Amendments to the Amended
Declaration, the use of any gender shall include all other genders, the singular shall include the
plural, and the plural shall include the singular.

ARTICLE XV
SAVING CLAUSE

If any clause of provision herein contained shall be adjudged invalid, the same shall not
affect the validity of any other clause or provision of the By-Laws.

ARTICLE XVI
AMENDMENTS

These By-Laws may be altered, amended, or repealed by the affirmative vote of owners
representing at least 67 percent of the common area ownership interest in GARDEN
APARTMENTS.

ADOPTED AND APPROVED this _15 dayof _Feb. , 1990, by affirmative vote of
unit owners owning more than 67 percent of the common area ownership interest in GARDEN
APARTMENTS, a Condominium, Project, Provo, Utah

GARDEN APARTMENTS

MANAGEMENT COMMITTEE
Coran L. Cluff

Chairman

ATTEST:

Lucile T. Moncur
Secretary
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STATE OF UTAH )
. SS,
COUNTY OF UTAH )

Onthe _15 dayof _Feb, 1990 Coran L. Cluff and _Lucile T. Moncur personally appeared

before me, each being by me first duly sworn, and did say that _Coran L. Cluff is the chairman
of the Management Committee of GARDEN APARTMENTS, A Condominium Project, Provo,
Utah and a Utah Corporation; that

Lucile T. Moncur is the secretary of the Management Committee of GARDEN
APARTMENTS; that the foregoing Revised, Amended and Restated By-Laws for GARDEN
APARTMENTS were duly approved and adopted by unit owners owning more than 67 percent
of the common area ownership interest in said project; that the foregoing instrument was signed
in behalf of said unit owners and said management committee by authority of the By-Laws of
GARDEN APARTMENTS and in conformity with the powers conferred by the Utah
Condominium Ownership Act; and the said chairman and secretary of GARDEN
APARTMENTS management committee duly acknowledge to me that they executed the same.

SUBSCRIBED AND SWORN to before me this 15" of Feb. , 1990

Wayne C. Close
Notary Public

Residing At: _ Provo, Utah

My Commission Expires: _ May 18, 1993
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NOW KNOWN AS

GARDEN APARTMENTS

(1990)
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NINA B REID UTAH CO RECORDER BY MB
1990 FEB 16 1:08 PM FEE 68.00

RECORDED FOR GARDEN VILLA APT HOMES

AMENDMENT TO THE AMENDED DECLARATION
FOR
GARDEN VILLA APARTMENT HOMES CONDOMINIUM PROJECT
NOW KNOWN AS
GARDEN APARTMENTS

This amendment to the Amended Declaration is made and executed as of February 15,
1990, by GARDEN APARTMENTS (also know as GARDEN VILLA), a Utah Corporation,
hereinafter designated and referred to as “declarant”, pursuant to the provisions of the Utah
Condominium Ownership Act, Utah Code Anno. Sec. 57-8-1 et. Seq. (1953), and amended, the
prior Amendment to the Amended Declaration being made and executed by the GARDEN

APARTMENTS, a Utah Corporation, on or about September 11, 1970.

WHEREAS, the declarant is a Utah Corporation responsible for the management, operation, and
maintenance of GARDEN APARTMENTS, a Condominium Project, said operation to be under
the direction of the management committee as authorized by GARDEN APARTMENTS, and
WHEREAS, the former declarant, GARDEN VILLA DEVELOPMENT COMPANY, as
the owner of certain real property in Utah County, State of Utah, conveyed and deeded to the
now unit owners of GARDEN APARTMENTS, said property more particularly described as

follows:
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Beginning at a point on the South side of 2100 North
Street, said point being North 189.99 feet, East 253.71 feet, and
North 86E 10' East 119.56 feet from the Southwest corner of
Section 30, Township 6 South, Range 3 East, Salt Lake Base and
Meridian; running thence North 86E 10" East 353.54 feet to a point
on a 245.03 foot radius curve to the left, thence Northeasterly
93.56 feet along the arc of said curve to a point of tangency on the
West boundary of Pleasant Village Subdivision; thence along said
boundary South 4E 56" East 169.44 feet; thence South 60E 20'
West 61.00 feet, then South 77E 31' West 84.91 feet; then South
28.00 feet to a point on the South line of Section 30, Township 6
South, Range 3 East, Salt Lake Base and Meridian; then West
238.25 feet along said section line; then North 44E 30" West
118.61 feet, thence North 113.38 feet to the point of beginning.

ALSO: Beginning at a point which is North 240.15 feet and
East 254.45 feet from the Southwest corner of Section 30,
Township 6 South, Range 3 East, Salt Lake Base and Meridian;
and running thence North OE 50" East 337.43 feet; thence South
89E 10" East 4.00 feet; thence North OE 50' East 223.79 feet;
thence South 89E 10' East 209.28 feet; thence North OE 50" East
76.5 feet to the South line of Rock Canyon Road; thence East
along said South line of road 153.10 feet; then South 153.74 feet;
thence North 84E 55' East 143.71 feet; thence South 4E 56' East
428.23 feet to a point on the North line of 2100 North Street,
thence Southwesterly along a curve to the right having a radius of
268.45 feet for an arc length of 17.21 feet; then South 68E 01' 20"
West 41.88 feet to point of a 176.29 foot radius curve to the right;
thence Southwesterly along the arc of said curve 55.83 feet; thence
South 86E 10" West 158.94 feet; thence North 3E50" West 115.00
feet; thence South 86E 10' West 80.00 feet; thence South 3E 50'
East 115.00 feet; thence South 86E 10" West 209.37 feet to the
point of beginning.

WHEREAS, the former declarant, GARDEN VILLA DEVELOPMENT COMPANY,
did construct certain apartment home buildings and certain other improvements upon the
aforesaid premises in accordance with the plans and drawings set forth in its Amended Record of
Survey map, previously recorded, consisting of (4) sheets, prepared and certified by Larry M.
Buttars, a duly registered Utah land surveyor, on or about August 13, 1965, and,

2
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WHEREAS, the former declarant, GARDEN VILLA DEVELOPMENT COMPANY,
did sell the fee title to the individual apartment home units contained in said condominium
project, together with an undivided ownership interest in the common areas and facilities
appurtenant to each of said apartment home units, to various purchasers, subject to the
covenants, conditions, and restrictions herein reserved to be kept and observed,

NOW THEREFORE, for such purposes, declarant hereby makes the following
Amendment to the Amended Declaration, containing the covenants, conditions, and restrictions
relating to the property admitted to said condominium project. These covenants, conditions, and
restrictions, herein provided, shall constitute covenants to run with the land hereby admitted to
the condominium project and may be enforced by any unit owner and his successors in interest,
and shall be binding upon the declarant and its successors and assigns, and upon all subsequent
owners and encumbrancers of all or any part of the condominium project, and upon their
grantees, successors, heirs, executors, administrators, devisees, and/or assigns, which shall
hereafter be subject:

1. Declarant hereby intends that the above described property and apartment home

buildings and other improvements constructed and to be constructed thereon, together with all
appurtenances thereto, are to be subject to the provisions of the Utah Condominium Ownership
Act, Utah Code Anno. Sec. 57-8-1 et. Seq. (1953), as amended, as a condominium project, to be
known as GARDEN APARTMENTS. This Amendment to the Amended Declaration is
submitted in accordance with the terms and provisions of said Act, and all words, terms and
phrases used herein shall be construed and defined the same as are used and defined in said Act,

to the extent applicable and unless another meaning is clear and obvious.
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2. The condominium project shall consist of fourteen (14) apartment home buildings,
swimming pool, tennis court, garden shelter, and carports as shown by the Amended Record of
Survey Map and Exhibit “A” previously recorded herewith, constructed of brick, lumber,
concrete, steel and glass, located upon the land described above. Apartment home buildings
designated as numbers 1, 5, 7, 8, 9, 10, 11,12, 13, and 14 shall be two-story buildings and
apartment home building numbers 2, 3, 4, and 6 shall be one-story only. Apartment home
buildings number 3 (apts. 1 and 5) number 8 (apts. 7, 8, and 9) and numbers 7, 9, 10, 12, 13, 14
shall have basements.

3. To establish a plan of condominium ownership for said condominium project, the
condominium project is hereby divided into the apartment units described in Amended Exhibit
“A” attached hereto and by reference made a part hereof, which apartment units, together with
their appurtenant undivided interests in the common areas and facilities and limited common
areas and facilities shall constitute separate fee simple estates for all purposes provided by the
said Act.

4. The common area and facilities, as defined in Utah Code Anno. Sec 57-8-3 (1953),
as amended, and/or as shown on the Amended Record of Survey Map, are hereby set aside for
the use and benefit of the respective unit owners in accordance with and for all purposes
provided by the Utah Condominium Ownership Act; provided, however, that patios, carports,
storage spaces and balconies obviously intended for use by particular units as shown on the
Amended Record of Survey Map are hereby declared to be limited common areas and facilities
for use by such particular unit or units as indicated on said amended record of survey map to the
exclusion of other units.

5. The owner or owners of each apartment unit shall own an undivided interest in the
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common areas and facilities in the percentages based on square footage of each unit as that set
forth in the Amended Exhibit “A” attached hereto and made a part hereof. Of the total value of
the entire condominium project, each of the apartment units represent the undivided percentage
thereof expressed in Amended Exhibit “A” for all purposes of the Utah Condominium
Ownership Act.

6. The undivided ownership interest in the common areas and facilities appurtenant to
each apartment unit as set forth in paragraph numbered 5 above shall be and remain appurtenant
to such unit from and after the filing of this Amendment to the Amended Declaration and said
interest may not thereafter be altered without the consent of all the unit owners, and shall not be
separated from such apartment units or be separately conveyed therefrom and each such
undivided interest shall be deemed to be conveyed or encumbered with the apartment unit to
which it is appurtenant even though the description in the instrument of conveyance or
encumbrance may refer only to the fee simple title to the apartment unit itself.

7. Unit owners shall not, without the written consent of the management committee,
occupy or use the apartment home, or permit the same or any part thereof to be occupied or used
for any purpose other than as a private single-family dwelling, and shall not permit or suffer
anything to be done or kept in the apartment which will interfere with the rights of other unit
owners, or annoy such owners by unreasonable noises or otherwise.

8. Unit owners shall not permit or suffer anything to be done or kept in the apartments
which will jeopardize the soundness or safety of the property, reduce its value or impair any
easement or hereditament, without in every case the unanimous written consent of all the other

unit owners being first obtained. If by reason of the occupancy or use of an apartment, the rate
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of fire insurance on the project shall be increased, the owner thereof shall become personally
liable for the additional insurance premium upon all policies covering said condominium project,
and the management committee shall have the right to collect the same from said owner as
additional assessments for the apartment.

9. Inthe event any portion of the common areas and facilities encroached upon any of
the apartment units, a valid easement shall exist for such encroachment, and for the maintenance
of same, so long as such encroachment exists. In the event the condominium project is partially
or totally destroyed and then rebuilt, minor encroachments will be permitted as required, upon
the apartment units, and easements for encroachments, and for the maintenance of same shall
exist for such period of time as may be reasonably required for the reconstruction or repair of
said premises. The management committee under the direction of GARDEN APARTMENTS
shall have, and is hereby given the authority to grant such easements over and across the
common areas and facilities as shall be determined by said committee to effect reasonable
repairs, improvements, or maintenance in the interests of the unit owners.

10. The condominium project including the common areas and facilities appurtenant
thereto shall be managed, operated, and maintained by a management committee as allowed by
the Utah Condominium Ownership Act and provided in the By-Laws promulgated pursuant
thereto as the same may be amended from time to time. Said management committee shall have
authority to levy and enforce collection of assessments for common expenses proportionately in
regard to common area ownership interest of each unit owner, create necessary reserves, operate
and manage the condominium project by and through the authority of GARDEN
APARTMENTS, a Utah Corporation, said corporation being primarily responsible for the

operation, management and maintenance of the condominium project; provided, however, that
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said management committee may engage the services of a manager and enter into management
contracts, with the consent of a majority percent of the common area ownership interest.

11. Any lien of the owners’ association for common expense assessments becoming
payable on or after the date of recordation of the first mortgage, shall be subordinate to the first
mortgage on the unit. Such a lien shall not be affected by any sale or transfer of a unit, except
that a sale or transfer of a unit pursuant to a foreclosure of a first mortgage shall extinguish a
subordinate lien for common expense assessments which become payable prior to such sale or
transfer. However, any such sale or transfer pursuant to a foreclosure shall not relieve the
purchaser or transferee from liability for, nor the unit so sold or transferred, from the lien of any
common expense assessments thereafter becoming due.

12. All agreements and determinations respecting the condominium project lawfully
made and entered into by the management committee shall be binding upon all of the unit

owners and upon their successors and assigns.

13. Each unit owner, tenant, and/or occupant of an apartment unit shall comply with all
covenants, conditions, and restrictions in this Amendment to the Amended Declaration, adopted
and recorded By-Laws, the Utah Condominium Ownership Act, and any other rules or
regulations established by the management committee with respect to the occupancy or use of
the respective apartments. Failure to comply shall be grounds for an action to recover sums due
for damages or injunctive relief or both, maintainable by the manager or management committee

on behalf of the unit owners, or in a proper case, by the aggrieved unit owner.
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14. Each unit owner shall be entitled to the exclusive ownership and possession of and
right of ingress to and egress from his unit. Any unit may be held and owned by more than one
person as joint tenants, or as tenants in common, or in any other real property tenancy
relationship recognized under the laws of the state of Utah. Further, each unit, together with its
undivided interest in the common areas and facilities, shall, for all purposes, constitute real
property and may be individually conveyed, leased and encumbered and may be inherited or
devised by will and be subject to all types of juridic acts inter vivos or mortis causa as if it were
sole and entirely independent of all other units, and the separate units shall have the same
incidents as real property, and the corresponding individual titles and interests shall be
recordable.

15. In the event the condominium project is destroyed or damaged to the extent of
seventy-five per cent (75%) or less of the value thereof, the management committee, under the
direction of GARDEN APARTMENTS, shall be responsible for repairing, rebuilding, and/or
restoring the same to the condition it was in immediately prior to such destruction or damage and
the committee shall, in this connection, be entitled to use the proceeds of any and all insurance
policies which it may have had in force on said premises as of date of each destruction or
damage.

16. In the event the condominium project is destroyed or damaged to the extent of more
than seventy-five per cent (75%) of the value thereof, the unit owners shall, at a meeting duly
and regularly called by the committee for that purpose, determine whether or not said premises
should be rebuilt, repaired, or disposed of. Unless unit owners owning at least 67 percent of the
common area ownership interest agree to the withdrawal of the condominium project from the
provisions of the Utah Condominium Ownership Act and to its subsequent disposal, the premises
shall be repaired, rebuilt or restored to the same conditions they were in immediately prior to
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said destruction of damage. In the event the cost of such repair, rebuilding or restoration shall
exceed the amount realized by the committee from the proceeds of any insurance policy or
policies as above provided, all of the unit owners shall contribute such additional cost in the
same percentage as their undivided interests in the common areas and facilities as set forth in
Amended Exhibit “A”.

The determination, under this paragraph and paragraph 13 above, of the extent of any
damage to the project shall be made by a group of three (3) AIA appraisers who shall be selected
by the committee for that purpose. In the event all of said appraisers cannot agree on the extent
of the damage or destruction to the project, the decision of any two with respect thereto shall be
conclusive.

17. The management committee shall at all times keep the condominium project
coverded by fire, extended coverage, and liability insurance in its name as trustee for the unit
owners, or in the name or names of such person or persons, or corporation, and in such amounts
as the committee may from time to time determine to be proper, necessary and adequate. The
management committee shall also ensure that fidelity bonds are maintained as necessary to
comply with state law and federal financing agencies.

18. Individual unit owners will be and are hereby encouraged to carry at their own cost
and expense, such additional insurance coverage on their respective apartment units and upon
such personal property as may be located therein, as they shall deemed to be necessary and
adequate, provided, however, that no unit owner shall be entitled to exercise his right to maintain
insurance coverage on an apartment of which he is the owner in such a way as to decrease the
amount which the committee may realize under any insurance policy which the committee may
have in force on the project at any particular time.

19. The Owners’ Association, through the Management Committee, shall be required to

make available to unit owners, prospective unit owners, lenders and the holders and insurers of
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the first mortgage on any unit, current copies of this Declaration, By-Laws, other rules, books,
records, and financial statements governing and applying to GARDEN APARTMENTS. Further,
upon written request from any agency or corporation which has an interest or prospective interest
in GARDEN APARTMENTS, audited financial statements for the immediately preceding fiscal
year shall be prepared and made available to them.

The words “to make available” above shall at least mean available for inspection upon
request during normal business hours or under other reasonable circumstances.

20. Except as otherwise provided by law or the By-Laws, the unit owners shall have the
right to amend this Amendment to the Amended Declaration upon the approval of 67 percent of
the common area ownership interests of the unit owners, which consent and approval shall be by
duly executed and recorded instruments.

21. Coran L. Cluff, whose address is 2217 North 200 East, Provo, Utah, is hereby
designated as the person to receive process in connection with the project for all purposes
provided by the Utah Condominium Ownership Act; provided, however, that the management
committee shall have the right to appoint a successor or substitute process agent. Such successor
or substitute process agent shall be designated and appointed by the instrument duly executed
and filed in the office of the County Recorder of Utah County, State of Utah.

22. The provisions of this Amendment to the Amended Declaration shall be in addition
and supplemental to the provisions of the Utah Condominium Ownership Act, as the same now

exists or may be amended. If any provisions of this Amendment to the Amended Declaration are

10
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determined to be invalid, the remaining provisions thereof shall remain in full force and effect
and shall not be affected thereby.

23. This Amendment to the Amended Declaration shall take effect upon recording as

provided by the Utah Condominium Ownership Act.

11
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GARDEN APARTMENTS

Coran L. Cluff

Coran L. Cluff

ATTEST:

Lucile T. Moncur
Lucile T. Moncur

Secretary, Garden Apartments
Management Committee

STATE OF UTAH )
. SS
COUNTY OF UTAH )

Coran L. Cluff chairman of the GARDEN APARTMENTS Management

Committee, and Lucile T. Moncur , secretary of the GARDEN APARTMENTS

Management Committee, each being duly sworn, depose and state: That they are trustees and
officers of GARDEN APARTMENTS, a Condominium Project and a Utah Corporation, and that
the foregoing Amendments to the Amended Declaration were duly approved and adopted on
behalf of said corporation by authority of its Management Committee and the approval of more
than 67 percent of the common area ownership; and the said chairman and secretary of
GARDEN APARTMENTS Management Committee duly acknowledged to me that they

executed the same.

Coran L. Cluff

Chairman, Garden Apts. Mgt. Committee

Lucile T. Moncur
Secretary, Garden Apts. Mgt. Committee

SUBSCRIBED and SWORN to before me this 15* day of February, 1990

12
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Wayne C. Close
NOTARY PUBLIC

My commission expires: Residing at:
Mm’; 18, 19493 Drove, Utad

13
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The undersigned owners of apartment units is Garden Apartments, a condominium
project, located in Provo, Utah, hereby join in the above and hereby consent that Amended
Exhibit “A” be hereby attached to and made a part of the foregoing Amendment to the Amended
Declaration, that the percentage of ownership of the undersigned in the common areas and
facilities as expressed in Amended Exhibit “A” shall remain the same as heretofore recorded in
the Amended Declaration and By-Laws.

The consent and joining in the recording of the above and foregoing known as Garden
Villa Apartment Home Condominium Project is given and done by the undersigned in
accordance with the provisions of Paragraphs 9 and 10 of the original Declaration of Garden
Villa Apartment Homes Condominium Project and the Amended Declaration for Garden Villa
Apartment Homes Condominium Project wherein it is provided that the undersigned, by
acceptance of a deed to a unit in the condominium project, irrevocably consent to the recording
of and agree to sign this Amendment to the Amended Declaration and Bylaws.

Douglas Kimball Dorothy B. Pearson
Betty J. Petersen Rosalie Mackay
Josette B. Ashford Maurine F. Bryner
Gerald HatchMargaret Blackham
Coran L. Cluff Ruddi R. Rackele
Lucile T. Moncur
Eleanor Jorgensen Carol Ellsworth
Sarah W. Harper Frankie Barlow
Heber G. Jacobs Ellen A. Larsen
Richard L Anderson
Barbara Vance Thelma M. Haslam
Daren C. Young
Jay M. South Jr. Della Kendall

William F. Rawcliff

14
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Ray Jarvis Virgie M. Frame
Linda Brummett Kenneth W. Porter
Vesta W. Barnett Norma W. Close
Reva C. Jarvis Eileen L. Lenfest
Verla Beck Rasmussen
Marla S Miles Florence Jeffs
Floyd E. Hudman Lillian E. Stahl
Mae Blanch Leah Froelich
Doreen Thompson Clara Schofield

STATE OF UTAH )
.SS
COUNTY OF UTAH)

Onthe _7"™ day of _Feb, 1990, the above named owners, the signers of the above
instrument, personally appeared before me and acknowledged to me that they executed the same

Wayne C. Close
Notary Public

My Commission expires : _May 18, 1993 Residing at _Provo, Utah

15
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Date: Jan 19, 1990 Robert J. & Carol Andrews

STATE OF UTAH
COUNTY OF UTAH

Onthe 19" dayof January, 1990 personally appeared before me Carol Andrews
and acknowledged that they (he or she) executed the same.
Jackie Dominno

Notary Public
My commission expires _Sept. 17, 1993 Residing at _Santa Clara County, California

Date: _February 6, 1990 Kyle & Iris Brinkerhoff
Owner(s) of Apartment 20 in Bldg _11

STATE OF MONTANA
COUNTY OF Ravalli

Onthe 6" dayof February, 1990 personally appeared before me Kyle & Iris Brinkerhoff
and acknowledged that they (he or she) executed the same.

Margaret L. Griffin

Notary Public, State of Montana
My commission expires _December 3, 1992 Residing at Victor, MT

Date: _February 9, 1990 Richard F. & Alice L. Ogler
Owner(s) of Apartment _25 inBldg _11

STATE OF CALIFORNIA

COUNTY OF ORANGE

Onthe 9™ dayof February, 1990 personally appeared before me Richard F. & Alice L.
Oqler

the signers of the foregoing Instrument, who duly acknowledged that they (he or she) executed
the same.

Barbara R. Winget

Notary Public, State of Montana
My commission expires _March 26, 1993 Residing at _San Clemente

16



ENT 4946 BK 2666 PG 327

Date: _10/16/89 Jed & Karen Gibson
Owner(s) of Apartment 4 in Bldg _6

STATE OF UTAH
COUNTY OF UTAH

Onthe 17" dayof October, 1989 personally appeared before me
and acknowledged that they (he or she) executed the same.
Sharon P. Hinckley

Notary Public, State of Arizona
My commission expires _December 3, 1992 Residing at _Maricopa County

Date: _January 17, 1990 Beverly Jameson
Owner(s) of Apartment 3 inBldg _2

STATE OF UTAH
COUNTY OF UTAH

Onthe 17" dayof January, 1990 personally appeared before me Beverly Jameson
the signer of the foregoing instrument who acknowledged that she executed the same.

Norma W. Close

Notary Public
My commission expires _10-1-90 Residing at _Provo, Utah

Date: _11/3/89 Sally Faye Muirhead
Owner of Apartment 29 in Bldg _12

STATE OF CALIFORNIA
COUNTY OF SANTA CLARA

Onthe 3" dayof November, 1989 personally appeared before me Sally Faye Muirhead
the signer of the foregoing instrument, who duly acknowledged that she executed the same.

Linda Dierks

Notary Public, State of Montana
My commission expires _April 30, 1990 Residing at _Stanford University

17
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Date: _Jan 23, 1990 Edward S. Boyle
Owner of Apartment 21 in Bldg _11

STATE OF UTAH
COUNTY OF UTAH

Onthe 23" dayof February, 1990 personally appeared before me Edward S. Boyle
the signer of the foregoing instrument, who duly acknowledged that he executed the same.

Wayne C. Close

Notary Public
My commission expires _May 18, 1993 Residing at Provo, Utah

Date: _Feb 2, 1990 Fulvia Law
Owner of Apartment 14 in Bldg _10

STATE OF UTAH
COUNTY OF UTAH

Onthe 2™ dayof Feb, 1990 personally appeared before me Fulvia Law
and acknowledged that she executed the same.

Wayne C. Close

Notary Public
My commission expires _ May 18, 1993 Residing at Provo, Utah

18
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Date: Nov. 2, 1989 Clinton B. & Evilyn A. LeBaron
Owner(s) of Apartment 20 in Bldg _11

STATE OF UTAH
COUNTY OF UTAH

Onthe 2" dayof Nov, 1989 personally appeared before me Clinton B. LeBaron and
Evelyn A. LeBaron the signers of the foregoing instrument, who duly acknowledged that they
executed the same.

Janet Bodily
Notary Public
My commission expires _3-9-92 Residing at _Orem, Utah
Date: _10-9-89 J. Douglas & ----- Bird

Owners of Apartment 38 in Bldg _14
STATE OF UTAH
COUNTY OF UTAH
Onthe 7™ dayof Oct, 1989 personally appeared before me J Douglas Bird and
the signer(s) of the foregoing instrument, who duly acknowledged that they
(he she) executed the same.

Sharon A. Peterson

Notary Public
My commission expires _Mar 18, 1993 Residing at _Casper, Wyo.

19
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Date: 10-10-89 Martha Felicitas Clausen
Lindheimer
Owner of Apartment _6 in Bldg _5
STATE OF TEXAS
COUNTY OF CAMERON

Onthe 10" dayof October, 1989 personally appeared before me Martha Lindheimer
the signer of the foregoing instrument, who duly acknowledged that she executed the same.
Carlos D. Le Riere

Notary Public
My commission expires _1-27-92 Residing at _Brownsville, TX

Date: _11-2-89 Reed T & Virginia B. Mason
Owner(s) of Apartment_27 in Bldg _12

STATE OF UTAH
COUNTY OF UTAH

Onthe 2™ dayof Nov, 1989 personally appeared before me Reed T & Virginia B. Mason
the signers of the foregoing instrument, who duly acknowledged that they executed the same.

Robert Lee Allen

Notary Public
My commission expires _3-9-91 Residing at _Tremonton, Utah

20
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AMENDED EXHIBIT “A”

Unit Approx. # of % Ownership in Location as per
Apt. 1, Bldg. 1 860 5 0.9% Ground Floor
Apt. 2, Bldg. 1 860 5 0.9% Ground Floor
Apt. 3, Bldg. 1 860 5 0.9% Ground Floor
Apt. 3, Bldg. 1 860 5 0.9% Ground Floor
Apt. 1, Bldg. 2 1146 5 1.2% Ground Floor
Apt. 2, Bldg. 2 1198 5 1.3% Ground Floor
Apt. 3, Bldg. 2 660 5 0.7% Ground Floor
Apt. 4, Bldg. 2 1195 5 1.3% Ground Floor
Apt. 1, Bldg. 3 954 (Plus 5 1.0% Ground Floor
Basement Area)
Apt. 2, Bldg. 3 860 5 0.9% Ground Floor
Apt. 3, Bldg. 3 672 4 0.7% Ground Floor
Apt. 4, Bldg. 3 672 4 0.7% Ground Floor
Apt. 5, Bldg. 3 960 (Plus 5 1.0% Ground Floor
Basement Area)
Apt. 6, Bldg. 3 1233 6 1.3% Ground Floor
Apt. 1, Bldg. 4 1187 7 1.2% Ground Floor
Apt. 2, Bldg. 4 1187 7 1.2% Ground Floor
Apt. 3, Bldg. 4 912 5 0.9% Ground Floor
Apt. 4, Bldg. 4 912 5 0.9% Ground Floor
Apt. 5, Bldg. 4 912 5 0.9% Ground Floor
Apt. 1, Bldg. 5 1056 6 1.1% Ground Floor
Apt. 2, Bldg. 5 1056 6 1.1% Ground Floor
Apt. 3, Bldg. 5 912 5 1.1% Ground Floor
Apt. 4, Bldg. 5 1056 6 1.1% Ground Floor
Apt. 5, Bldg. 5 1056 6 1.1% Ground Floor
Apt. 6, Bldg. 5 912 5 1.1% Ground Floor
Apt. 7, Bldg. 5 1056 6 1.1% Ground Floor
Apt. 8, Bldg. 5 1056 6 1.1% Ground Floor
Apt. 9, Bldg. 5 912 5 0.9% Ground Floor
Apt. 10, Bldg. 5 1056 6 1.1% Ground Floor
Apt. 11, Bldg. 5 1056 6 1.1% Ground Floor

21
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AMENDED EXHIBIT “A” - Continued

Unit Approx. # of % Ownership in Location as per
Apt. 12, Bldg. 5 912 5 0.9% Ground Floor
Apt. 1, Bldg. 6 1187 7 1.2% Ground Floor
Apt. 2, Bldg. 6 1187 7 1.2% Ground Floor
Apt. 3, Bldg. 6 1187 7 1.2% Ground Floor
Apt. 4, Bldg. 6 1187 7 1.2% Ground Floor
Apt. 1, Bldg. 7 1510 (Plus 11 1.5% Ground & Second
Basement Area) Floor
(755 per floor)
Apt. 2, Bldg. 7 1510 (Plus 11 1.5% Ground & Second
Basement Area) Floor
(755 per floor)
Apt. 3, Bldg. 7 1510 (Plus 11 1.5% Ground & Second
Basement Area) Floor
(755 per floor)
Apt. 4, Bldg. 8 1510 11 1.5% Ground & Second
(755 per floor) Floor
Apt. 5, Bldg. 8 1510 11 1.5% Ground & Second
(755 per floor) Floor
Apt. 6, Bldg. 8 1510 11 1.5% Ground & Second
(755 per floor) Floor
Apt. 7, Bldg. 8 1510 (Plus 11 1.5% Ground & Second
Basement Area) Floor
(755 per floor)
Apt. 8, Bldg. 8 1510 (Plus 11 1.5% Ground & Second
Basement Area) Floor
(755 per floor)
Apt. 9, Bldg. 8 1510 (Plus 11 1.5% Ground & Second
Basement Area Floor
(755 per floor)
Apt. 10, Bldg. 9 1112 (Plus 7 1.1% Ground & Second
Basement Area) Floor

(556 per floor)
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AMENDED EXHIBIT “A” - Continued

Unit Approx. # of % Ownership in Location as per

Apt. 11, Bldg. 9 1112 (Plus 7 1.1% Ground & Second
Basement Area) Floor
(556 per floor)

Apt. 12, Bldg. 9 1112 (Plus 7 1.1% Ground & Second
Basement Area) Floor
(556 per floor)

Apt. 13, Bldg. 9 1510 (Plus 11 1.5% Ground & Second
Basement Area) Floor
(755 per floor)

Apt. 14, Bldg. 10 1510 (Plus 11 1.5% Ground & Second
Basement Area) Floor
(556 per floor)

Apt. 15, Bldg.10 1510 (Plus 11 1.5% Ground & Second
Basement Area) Floor
(556 per floor)

Apt. 16, Bldg. 10 1510 (Plus 11 1.5% Ground & Second
Basement Area) Floor
(556 per floor)

Apt. 17, Bldg. 10 1510 (Plus 11 1.5% Ground & Second
Basement Area) Floor
(556 per floor)

Apt. 18, Bldg.10 1510 (Plus 11 1.5% Ground & Second
Basement Area) Floor
(556 per floor)

Apt. 19, Bldg.11 1112 7 1.1% Ground & Second
(556 per floor) Floor

Apt. 20, Bldg.11 1112 7 1.1% Ground & Second
(556 per floor) Floor

Apt. 21, Bldg.11 1112 7 1.1% Ground & Second
(556 per floor) Floor

Apt. 22, Bldg.11 1510 7 1.5% Ground & Second
(755 per floor) Floor

Apt. 23, Bldg.11 1510 7 1.5% Ground & Second

(755 per floor)

23
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AMENDED EXHIBIT “A” - Continued

Unit Approx. # of % Ownership in Location as per

Apt. 24 Bldg 12 1112 (Plus 7 1.1% Ground & Second
Basement Area) Floor
(556 per floor)

Apt. 25 Bldg 12 1112 (Plus 7 1.1% Ground & Second
Basement Area) Floor
(556 per floor)

Apt. 26 Bldg 12 1112 (Plus 11 1.5% Ground & Second
Basement Area) Floor
(556 per floor)

Apt. 27 Bldg 12 1112 (Plus 11 1.5% Ground & Second
Basement Area) Floor
(556 per floor)

Apt. 28 Bldg 12 1112 (Plus 11 1.5% Ground & Second
Basement Area) Floor
(556 per floor)

Apt. 29 Bldg 12 1112 (Plus 7 1.1% Ground & Second
Basement Area) Floor
(556 per floor)

Apt. 30 Bldg 12 1112 (Plus 7 1.1% Ground & Second
Basement Area) Floor
(556 per floor)

Apt. 31 Bldg 13 1510 (Plus 11 1.5% Ground & Second
Basement Area) Floor
(755 per floor)

Apt. 32 Bldg 13 1510 (Plus 11 15% Ground & Second
Basement Area) Floor
(755 per floor)

Apt. 33 Bldg 13 1510 (Plus 11 1.5% Ground & Second
Basement Area) Floor
(755 per floor)

Apt. 34 Bldg 13 1510 (Plus 11 1.5% Ground & Second
Basement Area) Floor
(755 per floor)

Apt. 35 Bldg 13 1510 (Plus 11 15% Ground & Second
Basement Area) Floor
(755 per floor)
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AMENDED EXHIBIT “A” - Continued

Unit Approx. # of % Ownership in Location as per

Apt. 36 Bldg 13 1510 (Plus 11 1.5% Ground & Second
Basement Area) Floor
(755 per floor)

Apt. 37 Bldg 13 1510 (Plus 11 1.5% Ground & Second
Basement Area) Floor
(755 per floor)

Apt. 38 Bldg 14 1112 (Plus 7 1.1% Ground & Second
Basement Area) Floor
(556 per floor)

Apt. 39 Bldg 14 1510 (Plus 11 1.5% Ground & Second
Basement Area) Floor
(755 per floor)

Apt. 40 Bldg 14 1510 (Plus 11 1.5% Ground & Second
Basement Area) Floor
(755 per floor)

Apt. 41 Bldg 14 1510 (Plus 11 1.5% Ground & Second
Basement Area) Floor
(755 per floor)

Apt. 42 Bldg 14 1510 (Plus 11 1.5% Ground & Second
Basement Area) Floor
(755 per floor)

Apt. 43 Bldg 14 1510 (Plus 11 1.5% Ground & Second
Basement Area) Floor
(755 per floor)

Apt. 44 Bldg 14 1510 (Plus 11 1.5% Ground & Second
Basement Area) Floor
(755 per floor)

Apt. 45 Bldg 14 1510 (Plus 11 1.5% Ground & Second
Basement Area) Floor
(755 per floor)

Apt.3846 Bldg 14 1510 (Plus 11 1.5% Ground & Second
Basement Area) Floor

(755 per floor)
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ROBINSON, SEILER & GLAZIER, LC

Attorneys and Counselors at Law
Mark F. Robinson
Thomas W. Seiler

David L. Glazier

Reed B. Park
Rodney W. Rivers
Chad W. King
TO: Hilma Honeyman
FROM Tonia, Secretary for Reed B. Park
DATE December 5, 1996
RE: Amendments to By-Laws and Declaration of Garden Apartments

Following please Find: Enclosed are the following documents: Letter from Reed Explaining
the Amendments, the First Amendment, and the Second Amendment.
Please carefully review the Amendments. If the Amendments are
correct, please sign and have you signatures notarized in the
applicable places and return them to our office. If you do have
questions or concerns, please give Reed or me a call.

For filing with the Court

For your records

For your information

Please sign and return
Please Telephone me

Pleas handle

Pleas review with your client
X Please review

As Per your Request



ROBINSON, SEILER & GLAZIER, LC

Attorneys and Counselors at Law
Mark F. Robinson
Thomas W. Seiler

David L. Glazier
Reed B. Park
Rodney W. Rivers
Chad W. King

December 5, 1996

Hilma Honeyman, President
GARDEN APARTMENTS a/k/a
GARDEN VILLA CONDOMINIUMS
2209 North 200 E

Provo, UT 84604

RE: Amendments to By-Laws and Declaration of Garden Apartments
Dear Hilma:

Enclosed is the First Amendment to the By-Laws and the Second Amendment to the Declaration
for Garden Apartments. Please carefully review these Amendments and let me know if you have
any questions or if any revisions need to be made. Please note that these Amendments only
effectuate the restructure of the assessment prorations among the apartment owners in Garden
Apartments. These Amendments do not restructure the ownership interests in the common areas,
the voting rights, the contribution responsibilities in the event of destruction, etc. of the individual
apartment owners in Garden Apartments. Also, please note that these Amendments require the
management committee to determine the square footage of the individual apartments on an annual
basis for categorizing into the Small, Medium, and Large Apartment categories. After these
Amendments are finalized and have your approval, | will send copies of the Amendments to the
VA and FHA for their approval. Thank you for your assistance. | look forward to hear from you
soon.

Sincerely,

ROBINSON, SEILER & GLAZIER, LC

Reed B. Park.

Reed B. Park
Attorney at Law

RBP/jkr



FIRST AMENDMENT TO THE REVISED, AMENDED AND RESTATED
BY-LAWS GOVERNING GARDEN APARTMENTS
A Condominium Project (Provo, Utah)

THIS FIRST AMENDMENT is made and executed this day of December, 1996,
by GARDEN APARTMENTS a/k/a GARDEN VILLA, a Utah Non-Profit Corporation
(hereinafter referred to as the “Association”), acting by and through the President, HILMA
HONEYMAN.

WITNESSETH

WHEREAS, the Revised, Amended and Restated By-Laws Governing Garden
Apartments, dated February 15, 1996 in the office of the Utah County Recorder, State of Utah, as
Entry No. 4947, in Book 2666, on Pages 333, et seq.;

WHEREAS, pursuant to ARTICLE XVI, AMENDMENTS, of the Amended By-Laws,
the vote of at least sixty-seven percent (67%) of the common area ownership interests in Garden
Apartments has been obtained authorizing this First Amendment to the Amended By-Laws; and

WHEREAS, the Association does now desire to amend the Amended By-Laws of the
Association.

NOW, THEREFORE, the Amended By-Laws of Garden Apartments are hereby amended
as follows:

ARTICLE V, PAYMENT OF EXPENSES, Section 1, Assessments, Paragraph c. of the
Amended By-Laws, is hereby deleted in it entirety and restated as follows:

c. The pro-rata portion of the cash requirements payable by the owner in and for
each year or portion of a year shall be an amount (within the limits and on the conditions
hereinabove provided) determined in accordance with the number of square feet in the
owner’s individual apartment home in the following three (3) Categories: All apartments
containing less that 1,000 square feet shall be designated as “Small Apartments”. All
apartments containing from and including 1,000 square feet to 1,499 square feet shall be
designated as “Medium Apartments”. All apartments containing 1,500 square feet or
larger shall be designated as “Large Apartments”. Owners of Small Apartments shall pay
the amount of the monthly Base Fee. Owners of Medium Apartments shall pay the
amount of the monthly Base Fee plus Fifteen Dollars ($15.00) per month. Owners of
Large Apartments shall pay the amount of the monthly Base Fee plus Thirty Dollars
($30.00) per month. The monthly Base Fee can be determined by solving the following
formula for B:

A/12 = SB+ M(B + 15) + L(B + 30)



“A” equals the total amount of the cash requirements deemed necessary by the
management committee to manage and operate GARDEN APARTMENTS for the
applicable year.

“B” equals the monthly Base Fee.

“S” equals the total number of Small Apartments in GARDEN APARTMENTS.
“M” equals the total number of Medium Apartments in GARDEN
APARTMENTS.

“L” equals the total number of Large Apartments in GARDEN APARTMENTS.

The number of Small Apartments, Medium Apartments, and Large Apartments in
GARDEN APARTMENTS shall be determined by the management committee in
accordance with the square footage of the individual apartments on the annual basis at the
time of determining and fixing the cash requirements for the applicable year. The purpose
of establishing the three (3) categories of Small Apartments, Medium Apartments, and
large Apartments for assessment proration is to create a fair and workable assessment
procedure, and thus prevent large disparities in the assessment amounts paid among the
apartment owners. The above assessments, together with any additional sums accruing
under these By-Laws or the Declaration of GARDEN APARTMENTS, shall be payable
monthly in advance, or in such payments or installments as shall be required by the
management committee, and at such times as shall be provided by the management
committee. Notwithstanding the foregoing, nothing in the Paragraph shall prevent the
assessment of other expenses to individual owners as provided in these By-Laws or in the
Declaration of GARDEN APARTMENTS.

The foregoing First Amendment which restructures the assessment proration among the
apartment owners is hereby appended to the Revised, Amended and Restated By-Laws Governing
Garden Apartments, dated February 15, 1996, and shall take precedence over any provisions
contained therein that are inconsistent with the First Amendment.

In all other respects, the undersigned hereby confirms, republishes, and reinstates all other
provisions of the Revised, Amended and Restated By-Laws Governing Garden Apartments, dated
February 15, 1996, and recorded on February 16, 1996 in the office of the Utah County Recorder,
State of Utah, as Entry No. 4947, in Book 2666, on Pages 333, et seq., which concerns the real
property described in Exhibit “A” attached hereto, and which has not been modified by this First
Amendment.

IN WITNESS WHEREOF, the Association has caused this Amendment to be executed as
of the date first above written.

GARDEN APARTMENTS a/k/a GARDEN VILLA,
A Utah Non-Profit Corporation

By

HILMA HONEYMAN, President



EXHIBIT “A”

The following described tract of land situated in the City of Provo, Utah, State of Utah, to
wit:

Beginning at a point on the South side of 2100 North Street,
said point being North 189.99 feet, East 253.71 feet, and North 86E
10" East 119.56 feet from the Southwest corner of Section 30,
Township 6 South, Range 3 East, Salt Lake Base and Meridian;
running thence North 86E 10’ East 353.54 feet to a point on a
245.03 foot radius curve to the left, thence Northeasterly 93.56 feet
along the arc of said curve to a point of tangency on the West
boundary of Pleasant Village Subdivision; thence along said
boundary South 4E 56' East 169.44 feet; thence South 60E 20" West
61.00 feet, then South 77E 31" West 84.91 feet; then South 28.00
feet to a point on the South line of Section 30, Township 6 South,
Range 3 East, Salt Lake Base and Meridian; then West 238.25 feet
along said section line; then North 44E 30" West 118.61 feet, thence
North 113.38 feet to the point of beginning.

ALSO: Beginning at a point which is North 240.15 feet and
East 254.45 feet from the Southwest corner of Section 30,
Township 6 South, Range 3 East, Salt Lake Base and Meridian;
and running thence North OE 50' East 337.43 feet; thence South 89E
10" East 4.00 feet; thence North OE 50" East 223.79 feet; thence
South 89E 10' East 209.28 feet; thence North OE 50" East 76.5 feet
to the South line of Rock Canyon Road; thence East along said
South line of road 153.10 feet; then South 153.74 feet; thence North
84E 55' East 143.71 feet; thence South 4E 56' East 428.23 feet to a
point on the North line of 2100 North Street, thence Southwesterly
along a curve to the right having a radius of 268.45 feet for an arc
length of 17.21 feet; then South 68E 01' 20" West 41.88 feet to
point of a 176.29 foot radius curve to the right; thence
Southwesterly along the arc of said curve 55.83 feet; thence South
86E 10" West 158.94 feet; thence North 3E50" West 115.00 feet;
thence South 86E 10" West 80.00 feet; thence South 3E 50' East
115.00 feet; thence South 86E 10" West 209.37 feet to the point of
beginning.



STATE OF UTAH)
:SS,
COUNTY OF UTAH )

I, the undersigned, a Notary Public, hereby certify that on the day of December,
1996, personally appeared before me, HILMA HONEYMAN, who being by me first duly sworn,
declared that she is the President of GARDEN APARTMENTS a/k/a GARDEN VILLA, a Utah
Non-Profit Corporation (the “Association”), and that she signed the foregoing instrument on
behalf of said Association.

NOTARY PUBLIC

Residing At:

My Commission Expires







SECOND AMENDMENT TO THE AMENDED DECLARATION FOR
GARDEN VILLA APARTMENT HOME CONDOMINIUM PROJECT
NOW KNOWN AS 2nd RECORDING
GARDEN APARTMENTS ENT 105023 BK 4159 PG 306
RANDALL A. COVINGTON
UTAH COUNTY RECORDER
1996 Dec 31 12:45 pm 15.00
RECORD FOR DAVID GLAZIER
THIS SECOND AMENDMENT is made and executed this 9™ day of December, 1996, by
GARDEN APARTMENTS a/k/a GARDEN VILLA, a Utah Non-Profit Corporation (hereinafter referred to
as the “Association”), acting by and through it President, HILMA HONEYMAN.

WITNESSETH

WHEREAS, an Amendment to the Amended Declaration for Garden Villa Apartment Homes
Condominium Project n/k/a Garden Apartments, dated February 15, 1990 (hereinafter referred to as the
“Amended Declaration) was recorded on the 16™ day of February, 1990 in the office of the Utah County
Recorder, State of Utah, as Entry No. 4946, in Book 2666, on Pages 311, et seq.;

WHEREAS, pursuant to Paragraph 20 of the Amended Declaration, the vote of at least sixty-seven
percent (67%) of the common area ownership interests of the unit owners has been obtained authorizing this
Second Amendment to the Amended Declaration and

WHEREAS, the Association does now desire to amend the Amended Declaration.

NOW, THEREFORE, the Amendment to the Amended Declaration for Garden Villa Apartment
Homes Condominium Project n/k/a Garden Apartments, dated February 15, 1990, is hereby amended as
follows:

Paragraph 10 is hereby deleted in its entirety and restated as follows:

10. The condominium project, including the common areas and facilities appurtenant thereto, shall
be managed, operated, and maintained by a management committee as allowed by the Utah
Condominium Ownership Act and provided in the By-Laws promulgated pursuant thereto, as the
same may be amended from time to time. Said management committee shall have authority to levy
and enforce collection of assessments for common expenses according to the assessment proration
structure as set forth in the By-Laws of GARDEN APARTMENTS. Accordingly, the amended
Exhibit “A” attached to the Amended Declaration does not govern the assessment proration among
the apartment owners. The Assessment proration among the apartment owners shall be in
accordance with the three (3) categories of Small Apartments, Medium Apartments, and Large
Apartments as set forth in the By-Laws of GARDEN APARTMENTS. Said management committee
shall also have
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authority to create necessary reserves and to operate and manage the condominium project by and
through the authority of GARDEN APARTMENTS a/k/a GARDEN VILLA, a Utah Non-Profit
Corporation. Said Corporation is primarily responsible for the operation, management, and
maintenance of the condominium project, provided, however, that said Corporation may engage the

1



services of a manager and enter into management contracts with the consent of a majority present of
the common area ownership interest.

The foregoing Second Amendment which restructures the assessment proration among the apartment
owners is hereby appended to the Amended Declaration for Garden Villa Apartment Homes Condominium
Project n/k/a Garden Apartments, dated February 15, 1990, and shall take precedence over any provisions
contained therein that are inconsistent with the above Second Amendment.

In all other respects, the undersigned hereby confirms, republishes, and reinstates all other provisions
of the Amendment to the Amended Declaration for Garden Villa Apartment Homes Condominium Project
n/k/a Garden Apartments, dated February 15, 1990, and recorded on the 6™ day of February, 1990 in the
office of the Utah County Recorder, State of Utah, as Entry No. 4946, in Book 2666, on Pages 311, et seq.,
which concerns the real property described in Exhibit “A” attached herein, and which has not been modified
by this Second Amendment.

IN WITNESS WHEREOQF, the Association has caused this Amendment to be executed as of the
date first above written.
GARDEN APARTMENTS a/k/a GARDEN VILLA,
A Utah Non-Profit Corporation

By:

HILMA HONEYMAN, President

STATE OF UTAH)
SS.
COUNTY OF UTAH )

I, the undersigned, a Notary Public, hereby certify that on the 9"  of December,
ENT 105023 BK 4159 PG 308

1996, personally appeared before me, HILMA HONEYMAN, who being by me first duly sworn, declared
that she is the President of GARDEN APARTMENTS a/k/a GARDEN VILLA, a Utah Non-Profit
Corporation, (the “Association”), and the she signed the foregoing instrument on behalf of said Association.

Tonia L. Jorgensen
NOTARY PUBLIC

Residing At: Provo, UT My Commission Expires 10-7-97

EXHIBIT “A”

The following described tract of land situated in the City of Provo, Utah County, State of Utah, to
wit:



Beginning at a point on the South side of 2100 North Street, said point
being North 189.99 feet, East 253.71 feet, and North 86E 10" East 119.56 feet
from the Southwest corner of Section 30, Township 6 South, Range 3 East,
Salt Lake Base and Meridian; running thence North 86E 10" East 353.54 feet
to a point on a 245.03 foot radius curve to the left, thence Northeasterly 93.56
feet along the arc of said curve to a point of tangency on the West boundary of
Pleasant Village Subdivision; thence along said boundary South 4E 56' East
169.44 feet; thence South 60E 20" West 61.00 feet, then South 77E 31" West
84.91 feet; then South 28.00 feet to a point on the South line of Section 30,
Township 6 South, Range 3 East, Salt Lake Base and Meridian; then West
238.25 feet along said section line; then North 44E 30" West 118.61 feet,
thence North 113.38 feet to the point of beginning.

ALSO: Beginning at a point which is North 240.15 feet and East 254.45
feet from the Southwest corner of Section 30, Township 6 South, Range 3
East, Salt Lake Base and Meridian; and running thence North OE 50" East
337.43 feet; thence South 89E 10" East 4.00 feet; thence North OE 50' East
223.79 feet; thence South 89E 10' East 209.28 feet; thence North OE 50" East
76.5 feet to the South line of Rock Canyon Road; thence East along said
South line of road 153.10 feet; then South 153.74 feet; thence North
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84E 55' East 143.71 feet; thence South 4E 56' East 428.23 feet to a point on
the North line of 2100 North Street, thence Southwesterly along a curve to the
right having a radius of 268.45 feet for an arc length of 17.21 feet; then South
68E 01' 20" West 41.88 feet to point of a 176.29 foot radius curve to the right;
thence Southwesterly along the arc of said curve 55.83 feet; thence South 86E
10" West 158.94 feet; thence North 3E50" West115.00

feet; thence South 86E 10' West 80.00 feet; thence South 3E 50' East 115.00 feet; thence South 86E
10" West 209.37 feet to the point of beginning.



THIRD AMENDMENT TO THE AMENDED DECLARATION FOR
GARDEN VILLA APARTMENT HOMES CONDOMINIUM PROJECT
NOW KNOWN AS ENT 73480:2000 PG 1 of 5
GARDEN APARTMENTS  RANDALL A. COVINGTON
2000 Sep 15, 9:52 a.m. 19.00

RECORDED FOR ROBINSON SEILER & GLAZIER

THIS THIRD AMENDMENT is made and executed this 16" day of August , 2000, by
GARDEN APARTMENTS a/k/a GARDEN VILLA, a Utah Non-Profit Corporation (hereinafter referred to
as the “Association”), acting by and through its President, HILMA HONEYMAN.

WITNESETH

WHEREAS an Amendment to the Amended Declaration for Garden Villa Apartment Homes
Condominium Project n/k/a Garden Apartments, dated February 15, 1990 (hereinafter referred to as the
“Amended Declaration”), was recorded on the 16 day of February, 1990 in the office of the Utah County
Recorder, State of Utah, as Entry No. 4946, in Book 2666, on Pages 311, et seq.;

WHERE, the Association does now desire to amend the Amended Declaration in order to correct
clerical errors contained in the originally recorded Amended Exhibit “A”.

NOW, THEREFORE, the Amended Declaration is hereby amended as follows:

The percentage of Ownership in the Common Area/Facilities on the Amended Exhibit “A” attached
to the amended Declaration is hereby revised as follows:

Unit Designation % Ownership in Common Areas/Fac.
Apt. 31, Bldg 13 1.5% (Previously 1.1%)
Apt. 32, Bldg 13 1.5% (Previously 1.1%)
Apt. 33, Bldg 13 1.5% (Previously 1.1%)
Apt. 35,Bldg 13 1.5% (Previously 1.1%)

In all other respects, the undersigned hereby confirms, republishes, and reinstates all other provisions
of the Amendment to the Amended Declaration for Garden Villa Apartment Homes Condominium Project
n/k/a Garden Apartments, dated February 15, 1990, and recorded on the 16" day of February, 1990 in the
office of the Utah County Recorder, State of Utah, as Entry No. 4946, in Book 2666, on Pages 311, et seq.,
which concerns the real property described in Exhibit “A” attached hereto, and which has not been modified

by this Third Amendment
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IN WITNESS HEREOF, the Association has caused this Amendment to be executed as of the dat
first above written.

GARDEN APARTMENTS a/k/a GARDEN VILLA
A Utah Non-Profit Corporation

By: HILMA HONEYMAN

HILMA HONEYMAN, President

STATE OF UTAH)
.SS.
COUNTY OF UTAH )

I, the undersigned, a Notary Public, hereby certify that on the 13" day of July , 2000, personally
appeared before me, HILMA HONEYMAN, who being by me first duly sworn, declared that she is the
President of GARDEN APARTMENTS a/k/a GARDEN VILLA, a Utah Non-Profit Corporation (the
“Association”), and that she signed the foregoing instrument on behalf of said Association.

Linda Manning
NOTARY PUBLIC

APPROVED AND ACCEPTED BY:

Coran L. Cluff

CORAN CLUFF
Apt. 31, Bldg. 13
2217 North 200 East
Provo, Utah 84604

STATE OF UTAH)
SS.
COUNTY OF UTAH )
On the 14" day of _August , 2000, personally appeared before me, a Notary Public in and for the
State of Utah, CORAN CLUFF, the signer of the above instrument, who duly acknowledged to me the he
executed the same

Reed B. Park
NOTARY PUBLIC
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APPROVED AND ACCEPTED BY:

HILMA HONEYMAN

HILMA HONEYMAN
Apt. 33, Bldg. 13

2209 North 200 East
Provo, Utah 84604

STATE OF UTAH)
.SS.
COUNTY OF UTAH )

Onthe 13" dayof July, 2000, personally appeared before me, a Notary Public in and for the
State of Utah, HILMA HONEYMAN, the signer of the above instrument, who duly acknowledged to me
that she executed the same.

Linda Manning
NOTARY PUBLIC

APPROVED AND ACCEPTED BY:

Elina Crnkovic
ELENA CRNKOVIC
Apt. 32, Bldg 13
2213, Bldg. 13
Provo, Utah 84604

STATE OF UTAH)
.SS.
COUNTY OF UTAH )

Onthe 16 day of _Aug. , 2000, personally appeared before me, a Notary Public in and for the
State of Utah, ELENA CRNKOVIC, the signer of the above instrument, who duly acknowledged to me that
she executed the same

Douglas F. Markhan
NOTARY PUBLIC
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APPROVED AND ACCEPTED BY:

Ellen O. Larson
ELLEN LARSON
Apt. 35, Bldg. 13
2201 North 200 East
Provo, Utah 84604

STATE OF UTAH)
.SS.
COUNTY OF UTAH )

Onthe _17 day of _July, 2000, personally appeared before me, a Notary Public in and for the State
of Utah, ELLEN LARSON, the signer of the above instrument, who duly acknowledged to me the she
executed the same.

Cheri Hanson
NOTARY PUBLIC




GARDEN VILLA CONDOMINIUM ASSOCIATION
2089 North 180 East, Provo, Utah 84604

Policy Resolution
(Reference. 1990 Amended By-Laws Article III Section 2)
July 16, 2018 Li'*"én EDUHT‘:’ E;{‘GF{H £

2013 dun 3¢ 9348 o FEE 95.00 by o
RECORUED FOR GARDEH VILLA COMD nr AEEQC

The property affected by this Policy Resolution is knoWi4s' GARPEN
APARTMENTS, a Condominium Project, Provo City, Utah County, Utah, more
particularly described as follows, to-wit:

Beginning at a point on the South side of 2100 North Street, said point being North
189.99 feet, East 253.71 feet, and North 86° 10' East 119.56 feet from the
Southwest corner of Section 30, Township 6 South, Range 3 East, Salt Lake Base
and Meridian; running thence North 86° 10' East 353.54 feet to a point on a 245.03
foot radius curve to the left; thence Northeasterly 93.56 feet along the arc of said
curve to a point of tangency on the West boundary of Pleasant Village Subdivision;
then along said boundary South 4° 56' East 169.44 feet; thence South 60° 20' West
61.00 feet; thence South 77° 31' West 84.91 feet, thence South 28.00 feet to a point
on the South line of Section 30, Township 6 South, Range 3 East, Salt Lake Base
and Meridian; thence West 238.25 feet along said section Line; thence North 44°
30" West 118.61 feet, thence North 113.38 feet to the point of beginning.

ALSO: Beginning at a point which is North 240.15 feet and East 254.46 feet from
the Southwest corner of Section 30, Township 6 South, Range 3 Fast, Salt Lake
Base and Meridian; and running then North 0° 50' East 337.43 feet; thence South
89° 10" East 209' .28 feet; then North 0° 50' East 76.5 feet to the South line of
Rock Canyon Road; then East along said South line of road 153.10 feet; then South
153.74 feet; thence North 84° 55' East 143.71 feet; thence South 4° 56' East 428.23
feet to a point on the North line of 2100 North Street, thence Southwesterly alonga
curve to the right having a radius of 268.45 feet for an arc length of 17.21 feet;
then South 68° 01' 20" West 41.88 feet to point of a 176.29 foot radius curve to the
right; then Southwesterly along the arc of said curve 55.83 feet; thence South
86°10" West 158.94 feet; then North 3 °50' West 115.00 feet; thence South 86° 10'
west 80.00 feet; thence South 3° 50' East 115.00 feet; thence South 86° 10' West
209.37 feet to the point of beginning.

End of Property Description

y



GARDEN VILLA CONDOMINIUM ASSOCIATION
2089 North 180 East, Provo, Utah 84604

Policy Resolution

(Reference.1990 Amended By-Laws Article Ill Section 2)
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JEFFERY Si'lITH

July 16,2018 TAH COUNTY RECORDER
11319 Jo.11 24 9:43 iy. FEE 98 00 BY Si'
RECORDED FOR GARDEN VILLA CONDO 1 SS1C

The property affected by this Policy Resolution is knowtilflifs"G'ART'JEN
APARTMENTS, a Condominium Project, Provo City, Utah County, Utah, more
particularly described as follows, to-wit:

Beginning at a point on the South side 0f2100 North Street, said point being North
+189.99 feet, East 253.71 feet, and North 86° 10’ East 119.56 feet from the
Southwest comer of Section 30, Township 6 South, Range 3 East, Salt Lake Base
and Meridian; running thence North 86° 10' East 353.54 feet to a point on a 245.03
foot radius curve to the left; thence Northeasterly 93.56 feet along the arc of said
curve to a point of tangency on the West boundary of Pleasant Village Subdivision;
then along said boundary South 4° 56' East 169.44 feet; thence South 60° 20" West
61.00 feet; thence South 77° 31' West 84.91 feet, thence South 28.00 feet to a point
on the South line of Section 30, Township 6 South, Range 3 East, Salt Lake Base
and Meridian; thence West 238.25 feet along said section Line; thence North 44°
30" West 118.61 feet, thence North 113.38 feet to the point of beginning.

ALSO: Beginning at a point which is North 240.15 feet and East 254.46 feet from
the Southwest comer of Section 30, Township 6 South, Range 3 East, Salt Lake
Base and Meridian; and running then North 0° 50" East 337.43 feet; thence South
89° 10' East 209." --.2g feet; then North 0° 50" East 76.5 feet to the South line of

Rock Canyon Road; then East along said South line of road 153.10 feet; then South
153.74 feet; thence North 84° 55' East 143.71 feet; thence South 4° 56' East 428.23
feet to a point on the North line 0f2100 North Street, thence Southwesterly alonga
curve to the right having a radius of 268.45 feet for an arc length of 17.21 feet;
then South 68° 01' 20" West 41.88 feet to point of a 176.29 foot radius curve to the
right; then Southwesterly along the arc of said curve 55.83 feet; thence South
86°10" West 158.94 feet; then North 3 °50" West 115.00 feet; thence South 86° 10'
west 80.00 feet; thence South 3° 50" East 115.00 feet; thence South 86° 10" West
209.37 feet to the point of beginning.

End of Property Description
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WHEREAS, Atrticle I, Section 2 of the Bylaws vests the Management
Committee with responsibility for the control, operation and management of the
project in accordance with the provisions of the Utah Condominium Ownership
Act, the Declaration whereby the project is established and submitted to the
provisions of said Act, the By-Laws, and such administrative, management and
operational rules and regulations as the Committee may adopt from time to time as
herein provided, and all agreements and determinations lawfully made and entered
into by the Management Committee; the Committee has both the right and
obligation, to provide for the proper and reasonable control, operation and
management of the project and of the maintenance and repair of the common areas
and facilities appurtenant thereto;

WHEREAS, the Committee deems it necessary to clarify and define the
operational rules and implementation of Article 111, Preamble and Section 2 of the
said By-Laws in relation to the purchase, transfer or sale of a unit, particularly with
regard to Section 2(c) and its implementation in the past and its prospective
operation;

WHEREAS, Article 111, Preamble and Section 2 of the said By-Laws require
a written application for approval and that a written consent to a sale, lease, or
sublease must be signed by the Management Committee or by the Chairman
thereof at the direction of the Committee;

WHEREAS, Article 11, Section 2(e) of the By-Laws addresses legal and
contractual obligations which may be established by any Federal Agency or
Lending Corporation that has a real property interest in a Garden Villa
Condominium; and such legal and contractual obligations may be affected by the
imposition of the requirements in Article Il1, Preamble and Section 2(c);

WHEREAS, since the revision and restatement of the By-Laws in 1990, to
the knowledge of the Management Committee or its members, such written
application for approval and such written consent have never been required, nor
been required to be signed by the Management Committee or by the Chairman
thereof at the direction of the Committee;

WHEREAS, the purposes of Article 111, Preamble and Section 2(c) of the
said By-Laws have been accomplished through the Policies and Procedures which
have been amended from time to time and are presently in use and have been
implemented by the Management Committee to accomplish these purposes;
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NOW THEREFORE, BE IT RESOLVED that the following policy
resolution be adopted and recorded, in order to resolve any possible concerns or
misunderstandings in the future as they relate to the Article Ill, Preamble and

Section 2(c) of the said By-Laws:

1. The requirements for a written application for approval and that a written
consent to a sale, lease, or sublease must be signed by the management
committee or by the chairman thereof at the direction of the committee, were
abandoned more than 28 years ago by the original Management Committee,
and every succeeding Committee thereafter.

2. These requirements are deemed to potentially come into conflict with Article
I11, Section (2)(e) of the By-Laws, pertaining to following any requirements
established by any Federal Agency or Lending Corporation that has an
interest in a unit.

3. The purposes served by these requirements have been, and are being
fulfilled by the instructions set forth in the Policies and Procedures; and the
Management Committee will therefore not enforce the requirements set forth
in the Article 111, Preamble and Section 2(c) of the said By-Laws; and will
not require a written application and written consent to a sale, lease, or
sublease to be signed by the management committee or by the chairman
thereof at the direction of the committee.

4. This policy resolution shall be recorded with the Utah County Recorder's
Office and shall be thenceforth enforceable and binding upon the present
Management Committee and any and all future elected management
committee board members as well as all present and subsequent buyers
and owners in Garden Villa Condominiums.
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IN WITNESS WHEREOF, WE, THE GARDEN VILLA CONDOMINIUM
ASSOCIATION MANAGEMENT COMMITTEE SET OUR NOTARIZED
SIGNATURE TO THIS POLICY RESOLUTION, ON TIDS 16m DAY OF
JULY, 2018:

Randy Mehew, Chairman

W

Susan Sellers, Secretary

dw NUo~

Kara Nelson, Treasurer

Kar 1 io%on, Committee Member\
Tk $rved—

‘Rick Frost, Committee Member

STATE OF UTAH )
. SS,
COUNTY OFUTAH )



yUBSCRIBED AND SWORN to before me thls

-—

, 2018.

/

W\ Notary Public Stah of Utah
&/ Commission Number 883774

ﬂ‘“@
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WHEREAS, Article I, Section 2 of the Bylaws vests the Management
Committee with responsibility for the control, operation and management of the
project in accordance with the provisions of the Utah Condominium Ownership
Act, the Declaration whereby the project is established and submitted to the
provisions of said Act, the By-Laws, and such administrative, management and
operational rules and regulations as the Committee may adopt from time to time as
herein provided, and all agreements and determinations lawfully made and entered
into by the Management Committee; the Committee has both the right and
obligation, to provide for the proper and reasonable control, operation and
management of the project and of the maintenance and repair of the common areas
and facilities appurtenant thereto;

WHEREAS, the Committee deems it necessary to clarify and define the
operational rules and implementation of Article III, Preamble and Section 2 of the
said By-Laws in relation to the purchase, transfer or sale of a unit, particularly with
regard to Section 2(c) and its implementation in the past and its prospective
operation;

WHEREAS, Article III, Preamble and Section 2 of the said By-Laws require
a written application for approval and that a written consent to a sale, lease, or
sublease must be signed by the Management Committee or by the Chairman
thereof at the direction of the Committee;

WHEREAS, Article ITI, Section 2(e) of the By-Laws addresses legal and
contractual obligations which may be established by any Federal Agency or
Lending Corporation that has a real property interest in a Garden Villa
Condominium; and such legal and contractual obligations may be affected by the
imposition of the requirements in Article III, Preamble and Section 2(c);

WHEREAS, since the revision and restatement of the By-Laws in 1990, to
the knowledge of the Management Committee or its members, such written
application for approval and such written consent have never been required, nor
been required to be signed by the Management Committee or by the Chairman
thereof at the direction of the Committee;

WHEREAS, the purposes of Article III, Preamble and Section 2(c) of the
said By-Laws have been accomplished through the Policies and Procedures which
have been amended from time to time and are presently in use and have been
implemented by the Management Committee to accomplish these purposes;

2
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NOW THEREFORE, BE IT RESOLVED that the following policy
resolution be adopted and recorded, in order to resolve any possible concerns or
misunderstandings in the future as they relate to the Article I1I, Preamble and
Section 2(c) of the said By-Laws:

1. The requirements for a written application for approval and that a written
consent to a sale, lease, or sublease must be signed by the management
committee or by the chairman thereof at the direction of the committee, were
abandoned more than 28 years ago by the original Management Committee,
and every succeeding Committee thereafter.

2. These requirements are deemed to potentially come into conflict with Article
I, Section (2)(e) of the By-Laws, pertaining to following any requirements
established by any Federal Agency or Lending Corporation that has an
interest in a unit.

3. The purposes served by these requirements have been, and are being
fulfilled by the instructions set forth in the Policies and Procedures; and the
Management Committee will therefore not enforce the requirements set forth
in the Article ITI, Preamble and Section 2(c) of the said By-Laws; and will
not require a written application and written consent to a sale, lease, or
sublease to be signed by the management committee or by the chairman
thereof at the direction of the committee.

4. This policy resolution shall be recorded with the Utah County Recorder’s
Office and shall be thenceforth enforceable and binding upon the present
Management Committee and any and all future elected management
committee board members as well as all present and subsequent buyers
and owners in Garden Villa Condominiums.
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IN WITNESS WHEREOQF, WE, THE GARDEN VILLA CONDOMINIUM

ASSOCIATION MANAGEMENT COMMITTEE SET OUR NOTARIZED
SIGNATURE TO THIS POLICY RESOLUTION, ON THIS 16" DAY OF
JULY, 2018:

e

Randy Mehew, Chairman

Stacie J ohans%, Vice Chairman

AAJILOM A.OQJAA——

Susan Sellers, Secretary

v Neon

Kara Nelson, Treasurer

%0196 e\ NV

Marlene J oyﬁr;'@fnﬁjttee Member

e ——

Karl Jofiéon, Committee Member

Rick Frost, Committee Member

STATEOFUTAH )

. SS,
COUNTY OF UTAH )
SUBSCRIBED AND SWORN to before me this | LJ of , 2018.
/]
Public - State of Utah o S

Number: 883774



